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PART  I: 


AMERICAN  EDUCATION  WEEK 

Presidential  proclamation . . .  47203 

NATIONAL  FARM-CITY  WEEK 

Presidential  proclamation.. . . .  ........  47205 

NATIONAL  FAMILY  WEEK 

Presidential  proclamation .  47207 

THANKSGIVING  DAY ' 

Presidential  proclamation .  47209 

WRIGHT  BROTHERS  DAY 

Presidential  proclamation .  47211 

ADJUSTMENTS  OF  CERTAIN  RATES  OF  PAY 
AND  ALLOWANCES 

Executive  order  amending  Schedule  3  .  47213 

WHITE  HOUSE  FELLOWSHIPS 

Executive  order . 47219 

NORTHERN  MARIANA  ISLANDS 

ExectJtive  order  delegating  authority  to  Secretary  of  the 
Treasury  to  administer  social  security  fund .  47215 


NATIONAL  PHYSICAL  FITNESS  AND  SPORTS 
PROGRAM 

Executive  order  providing  for  development  and  coordina¬ 
tion  of  a  national  program  by  the  Secretary  of  Health, 


Education,  and  Welfare . .  47217 

SALE  OF  AGRICULTURAL  COMMODITIES  TO 
PORTUGAL 

Presidential  determination . . 47223 

SALE  OF  WHEAT  TO  EGYPT 

Presidential  determination . . . 47221 

SALE  OF  WHEAT  AND  TOBACCO  TO  EGYPT 

Presidential  determination .  47225 


NATIONAL  FIRE  CODES 
OFR  announces  availability  of  NFPA  technical  com¬ 
mittee  reports . . .  47295 


cownNucD  mstoK 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

t 

Thur^ay 

Friday 

NRC 

USDA/ASC:S 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD  ' 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

- 

DOT/NHTSA 

-  - 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR  • 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


s 

I. 

i 


Published  dallj,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  imder  the  Federal  Register  Act  (49  Stat.  SOO,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedesal  Registeb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency.  '  ' 


The  Fedebai.  Reoistes  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  cc^les  Is  75  oents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJB.  Government  Printing  Office,  Washington, 
D.C.  20402. 


Ihere  are  no  restrictions  on  the  republlcatlon  of  material  fq>pearlng  in  the  Fedesal  Rsoisteb. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution.. .  202-783-3238 

“Dial  •  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523—5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..,  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523—5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automsdion . 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS — Continued 


COAL 

Interior/ BLM  proposes  new  leasing  regulations;  com¬ 
ments  by  12-13-76 .  47258 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

FEA  announces  delay  in  publication  of  proposed  test 
procedures  .  47286 

INDIAN  AFFAIRS 

Interior/ BIA  revises  law  enforcement  standards  on  reser¬ 
vations;  effective  11-29-76 .  47233 

PIPELINE  SAFETY 

DOT/MTB  amends  maximum  allowable  operating  pres¬ 
sure  for  offshore  facilities .  47252 

SCHOOLS 

FTC  publishes  Presiding  Officer's  findings  on  proposed 
rules . .  47267 


IMPORTED  MEAT 

USDA  issues  limitations  on  meat  processed  in  foreign 
trade  zone  and  U.S.  territories;  effective  10-28-76 .  47254 

LETTERS  OF  CREDIT 

Treasury/Comptroller  proposes  revised  standards  for 
issuance  by  national  banks;  comments  by  11-29-76 .  47258 

TRADE  REGULATION 

FTC  amends  procedures  to  ensure  consideration  to  the 
effect  of  rules  on  State  and  local  laws;  effective 
10-28-76 . . .  . . . . . .  47230 


MEETINGS— 

Commerce/Census:  Census  Advisory  Committee  on 

Housing  for  the  1980  Census,  11-18-76. .  47271 

CRC:  North  Carolina  Advisory  Committee.  11-19-76  ...  47282 
DOT/FAA:  Radio  Technical  Commission  for  Aeronau¬ 
tics  Executive  Committee,  11-17-76 .  47280 

UMTA:  Research  and  Development  Priorities  Con¬ 
ference,  11-30  and  12-1-76 .  47281 

EPA:  Environmental  Health  Advisory  Committee,  Muta¬ 
genicity  Testing,  11-12-76 .  47282 

HEW:  National  Professional  Standards  Review  Council, 

11-22  and  11-23-76 . 47278 

ADAMHA:  National  Panel  on  Alcohol,  Drug  Abuse 

and  Mental  Health,  11-15-76 .  47272 

NIH:  Artificial  Kidney-Chronic  Uremia  Advisory  Com¬ 
mittee,  12-i-76 .  47273 

Cooperative  Group  Chairmen,  Clinical  Investiga¬ 
tions  Branch,  Division  of  Cancer  Treatment, 

National  Cancer  Institute,  12-14-76 .  47273 

Dental  Research  Institutes  and  Special  Programs 
Advisory  Committee,  11-11  and  11-12-76.......  47273 

Periodontal  Diseases  Advisory  Committee,  12-9 

and  12-10-76 .  47274 

Sickle  Cell  Disease  Advisory  Committee,  12-16 

and  12-17-76 .  47274 

OE:  Executive  Committee,  National  Advisory  Council 
on  Equality  of  Educational  Opportunity, 

11-12-76 . 47274 

NFAH:  Architecture  and  Environmental  Arts  Advisory 

Panel,  11-16  and  11-17-76 .  47289 

Theatre  Advisory  Panel,  11-13  and  11-14-76 .  47290 

SEC:  National  Market  Advisory  Board,  11-15  and 

11-16, 12-13  and  12-14-76 . 47900 
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HIGHLIGHTS— Continued 


St.  Lawrence  Seaway  Development  Corporation:  Ad¬ 
visory  Board,  11-12-76 . 47296 

USDA/FS:  Tonto  National  Forest  Grazing  Advisory 

Board,  12-16-76 .  47271 

VA;  Station  Committee  on  Educational  Allowances, 

11-23-76 . 47301 

CANCELLED  MEETING— 

DOT/NHTSA:  Youth  Highway  Safety  Advisory  Commit¬ 
tee,  11-6  and  11-7-76 .  ...  47281 

CORRECTED  MEETING— 

IX)T/NHTBA:  National  Highway  Safety  Advisory  Com¬ 
mittee,  11-8  thru  11-11-76 .  47281 


PART  II: 

AIRCRAFT  NOISE 

DOT/FAA  proposes  new  standards,  test  procedures. 


evaluation  specifications  and  announces  public  hearing 
(4  documents) . 47342,  47358,  47385,  47378 


PART  lll:^ 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

FEA  publishes  entitlement  notice  for  August  1976 .  47379 

PART  IV: 

PRIVACY  ACT  OF  1974 

NSF  notice  of  systems  of  records .  47383 

PART  V: 

PRIVACY  ACT  OF  1974 

USDA  notices  of  systems  of  records  (3  documents) .  47397 


contents 


THE  PRESIDENT 


Proclamations 

American  Education  Week _  47203 

Family  Week.  National _  47207 

Farm-City  Week,  National _  47205 

Thanksgiving  Day _  47209 

Wright  Brothers  ^y _  47211 

Executive  Orders 

Mariana  Islands,  Northern;  dele¬ 
gation  of  authority  to  Secretary 
of  the  Treasury  to  administer 

social  security  fund _  47215 

Pay  and  allowances  for  certain 
Federal  employees  amendment 

to  Schedule  3 _  47213 

Physical  fitness  and  sports  pro¬ 


gram,  national;  development 
and  coordination  by  Secretary 
of  Health,  Education,  and  Wel¬ 


fare  _  47217 

White  House  fellowships _  47219 

Memorandums 

Egypt;  sale  of  wheat _  47221 

Egypt;  sale  of  wheat  and  tobacco 

products _  47225 

Portugal;  sale  of  agricultural  com¬ 
modities  _  47223 


EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 
Rules 

Eggs,  poultry  and  rabbit  products; 
inspection  and  grading  stand¬ 


ards  _  47254 

Limitation  of  handling : 

Oranges  (Valencia)  grown  In 
Ariz.  and  Calif _  47256 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Admin¬ 
istration;  Forest  Service. 

Rules 

Meat  Imports  limitation: 

Foreign-trade  zones,  meat  proc¬ 
essed  in -  47254 

Notices 

Privacy  Act;  systems  of  records  (S 

documents) _ 47398,  47399,  47403 


ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings; 

Advisory  Committees;  Novem¬ 
ber  _ _  47272 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 


Notices 

Meetings: 

Architecture  and  Environmen¬ 
tal  Arts  Advisory  Panel _  47289 

Theatre  Advisory  Panel _  47290 


CENSUS  BUREAU 
Notices 

Meetings:  v 

Housing  for  1980  Census  Ad¬ 
visory  Committee _  47271 

Surveys,  determinations,  etc.: 
Registration  and  voting  statis¬ 
tics  _ 47271 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  state  advisory  commit¬ 
tees: 

North  Carolina _  47282 

COAST  GUARD 
Rules 

Cadets;  appointments  to  Acade¬ 
my;  application  and  admission 


requirements _  47235 

P.’oposed  Rules 
Drawbridge  operations: 

California _  47263 

Michigan _  47264 

Notices 


Committees;  establishment,  re¬ 
newals,  etc.: 

Chemical  Transportation  Indus¬ 
try  Advisory  Committee _  47279 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Notices 

Southwest  Border  Econtxnic  De- 
—  velopment  Region;  designation.  47272 


COMPTROLLER  OF  CUFRENCY 
Proposed  Rules 

Rulings; 

Letters  of  credit _  47258 

CUSTOMS  SERVICE 
Notices 

Customhouse  brewer  license : 

Jensen.  Norman  O.;  cancelled--  47268 
Foreign  value  determinations: 

Roller  bearings  (tapered)  from 


Japan _  47268 

Tariff-rate  quotas: 

Potatoes  (white  or  Irish  other 
than  certified  seed) _  47268 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registrations,  actions  affecting: 

Collaborative  Research,  Inc _  47268 

Fher  Corp.,  Ltd _  47269 

EDUCATION  OFFICE 
Notices 

Meetings: 


Equality  of  Educational  Oppor¬ 
tunity  National  Advi^ry 
CouncU . .  47274 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

Notices 

Environmental  statements,  avail¬ 
ability,  etc.: 

Savannah  River  Plant,  Aiken, 

S.C.;  waste  management 
plan _  47284 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Air  quality  implementation  plans: 

Del  Monte  de  Puerto  Rico  and 
Star-Kist  Caribe,  Inc.,  list  of 


violating  facilities _  47282 

Air  quality  implementation  plans, 
various  States: 

New  Jersey _  47283 

Meetings: 

Environmental  Health  Advisory 
Committee  Study  Group  on 

Metagenicity  Testing -  47282 

Pesticide  applicators  certification. 

State  plans: 

New  YorkX .  47283 
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FARMERS  HOME  ADMINISTRATION 
Rules 

Business  and  industrial  loans, 
guaranteed: 

Lenders,  applications,  liquida¬ 
tion,  and  transfer;  require¬ 
ment  and  eligibility  changes; 


correction  _ _  47257 

Notices 

IXsaster  and  emergency  areas : 

Maine .  47271 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Bellanca  Aircraft  Corp _  47227 

Jet  routes _  47227 

Operations  review  program;  agen¬ 
da,  etc . .  47227 

VOR  Federal  airways _  47227 

Proposed  Rules 

Air  carriers  certification  and  op¬ 
erations: 

RegiUatory  review  program; 

conference _  47266 

Airworthiness  directives: 

Hawker  Siddeley  Aviation,  Ltd-  47264 
Noise  standards : 


Measurement  aiid  evaluation 


specifications _ _ _ : _  47342 

Subsonic  transport,  tiurbojet, 
and  transport-category  air¬ 
planes;  alternative  noise  re¬ 
duction  stages _  47375 

Turbojet  and  transport-cate¬ 
gory  airplanes;  noise  level 

limits  _ 47358 

Restricted  area _ 47265 

Transition  area _ « _  47265 

Notices 

Meetings; 

Radio  Technical  Commission  for 
Aeronautics  Executive  Com¬ 
mittee  _ 47280 

Noise  levels  for  turbojet  aircraft 
and  transport  large  aircraft; 
hearing  _ 47378 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Notices 

Hearings,  etc.: 

CBS,  Inc.;  correction _  47285 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 

South  Dakota _  47279 

FEDERAL  ENERGY  ADMINISTRATION 


Notices 

Consent  orders,  proposed  action 
taken: 

Dow  Chemical  Co _ _ _ _  47285 

Martin  Oil  Service,  Inc.  et  al _  47285 

Domestic  crude  oil  allocation  pro¬ 
gram;  entitlement  notice  for 

August  1976 _ _  47379 

Energy  conservation  program  for 
appliances;  delay  in  publication 
of  proposed  test  procedtires  and 
in  prescription  of  test  proce¬ 
dures  _ _ ... — —  47286 


Industrial  energy  conservation;  . 
requiranents  for  corporations  to 
file  information  on  energy  con- 
stimption _ ^ _  47285 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Bridge  toUs,  etc. : 

Bayonne  Bridge  et  al.;  hear¬ 
ings  _ _  47280 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Communities  eligible  for  sale  of 

insurance  (2  documents) _ 47231, 

47232 

FEDERAL  MARITIME  COMMISSION 


Notices 

Oil  pollution,  certificates  of  finan¬ 
cial  responsibility _  47286 

Agreements  filed: 

Los  Angeles,  city  of,  and  Matson 

Terminals,  Inc _ 47287 

Puerto  Rico  Maritime  Shipping 
Authority  and  Trailer  Marine 

Transport,  Inc _  47287 

Puerto  Rico  Ports  Authority  and 
Sea-Land  Service,  Inc _  47287 


FEDERAL  REGISTER  OFFICE 
Notices 

National  Fire  Codes;  National 
Fire  Protection  Association 
Technical  Committee  reports; 
avaUabiUty  . 47295 

FEDERAL  TRADE  COMMISSION 
Rules 

Procedures  and  practice  rules : 

Rxile  effect  on  State  and  local 
law,  consideration _  47230 

Proposed  Rules 

Vocational  and  home  study 
schools;  advertising,  disclosure, 
cooling-off  and  refimd  require¬ 
ments  _  47267 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting: 

Hillside  National  Wildlife  Ref¬ 


uge,  Miss _ _  47253 

Notices 

Stamp  contest;  duck _  47269 


FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Pesticide  tolerances  in  food,  ani¬ 
mal  drugs,  feeds,  and  related 
products 

-2  -  (1  -  Methylethoxy)  phenol 

methylcarbamate  _ -  47231 

FOREIGN-TRADE  ZONE  BOARD 

Notices 

Foreign  trade  zone  applications: 

Eastern  Distribution  Center, 

Inc.  —  and  Wilkes  -  Barre/ 
Scranton  International  Air¬ 
port  - - -  47288 


FOREST  SERVICE 

Notices 

Meetings: 

Tonto  National  Forest  Grazing 


Advisory  Board _  47271 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals  _  47288 


GENERAL  SERVICES  ADMINISTRATION 

Rules 

Procurement,  Federal,  by  negotia¬ 
tion;  cost  accoimting  stand¬ 
ards  _ _ _  47236 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration; 
Education  Office;  Food  and 
Drug  Administration;  Health 
Services  Administration;  Na¬ 
tional  Institute  of  Education; 
National  Institutes  of  Health. 

Notices 


Meetings : 

National  Professional  Standards 

Review  Council _  47278 

Organization,  functions,  and  au¬ 
thority  delegations : 

Health,  Office  of  Assistant  Sec¬ 
retary  _ 47274 

Planning  and  Evaluation,  Office 
of  Assistant  Secretary _  47275 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Health  maintenance  organiza¬ 
tions,  qualified _  47274 


HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 


Applications,  etc. : 

J.T.CoalCo _ _ 47269 

Lena  Coal  Co _  47269 

Mink  Branch  Coal  Co.,  Inc— _  47270 

Triangle  Coal  Co _  47270 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT  z 

See  also  Federal  Disaster  Assist¬ 
ance  Administration;  Federal 
Insiirance  Administration. 

Notices 

Authority  delegations : 

Procurement  and  Contracts  Of¬ 
fice  Director  et  al— _  47279 

INDIAN  AFFAIRS  BUREAU 
Rules 

Law  and  order  on  Indian  reserva¬ 
tions  _ _ -  47233 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 

Indian  Affairs  Bureau;  Land 
Management  Bureau. 
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INTERNATIONAL  TRADE  COMMISSION 
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Import  investigations : 

Swimming  pools,  above  ground.  47289 

INTERSTATE  COMMERCE  COMMISSION 
Notices 


Fourth  section  application  for  re¬ 
lief  _  47302 

Hearing  assignments _  47801 

Motor  carriers : 

Irregular  route  property  car¬ 
riers;  gateway  elimination _  47302 

Temporary  authority  applica¬ 
tions  _  47307 

Petitions  filing: 

Signal  Delivery  Service.  Inc _  47310 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LAND  MANAGEMENT  BUREAU 


Rules 

Public  land  orders : 

Wyoming;  correction _  47252 

Rights-of-way: 

Damages  liability ;  State  or 
other  government  agency _  47252 

Proposed  Rules 
Minerals  leasing: 

Coal  leasing,  competitive _  47258 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Committees ;  establishment,  re¬ 
newals,  etc.: 

Ad  Hoc  Advisory  Subcommittee 
for  Evaluation  of  Applications 
Explorer  Mission-B/Stratos- 
pheric  Aerosol  and  Gas  Ex¬ 
periment  Proposals _  47289 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Notices 

Motor  vehicle  safety  standards: 
exemption  petitions,  etc. : 

American  Motors  Corp.;  lamps, 
reflective  devices,  and  sesoci- 
ated  equipment _  47280 

Meetings: 

National  Highway  Safety  Ad¬ 
visory  Committee;  cancelled-  47281 
Youth  Highway  Safety  Advisory 
Committee;  cancellation _  47281 
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NATIONAL  INSTITUTE  OF  EDUCATION 
Notices  \ 

Meetings: 

Educational  Research  National 

Council  _  47273 

NATIONAL  INSTITUTES  OF  HEALTH 


Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Recombinant  DNA  Molecule 
Program  Advlsorj'  Commit¬ 
tee  _  47274 

Meetings: 
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Cancer  Treatment  Division _  47273 
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Periodontal  Diseases  Advisory 

Committee _  47274 

Sickle  Cell  Disease  Advisory 
Committee _  47274 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 

Incidental  taking  of  porpoises; 
limit,  determining  when 
reached;  effective  date  sus¬ 
pended  _  47254 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Privacy  Act  of  1974;  systems  of 

records  _  47383 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  acci¬ 
dent  reports:  availability,  re¬ 
sponses,  etc _ 47290 

NUCLEAR  REGULATORY  COMMISSION 


Notices 

Nuclear  facility  sites;  ways  to  im¬ 
prove  efficiency  of  Federal /State 

review,  study _  47293 

Regulatory  guides;  issuance  and 

availability  _  47293 

Applications,  etc.: 

Arkansas  Power  and  Light  Co —  47294 

Long  Island  Lighting  Co -  47291 

Northern  States  Power  Co _  47291 

Offshore  Power  Systems _  47292 

Public  Service  Co.  of  Oklahoma, 

et  al _  47292 

Public  Service  Electric  and  Gas 
Co _  47292 


PIPELINE  SAFETY  OPERATIONS  OFFICE 
Rules 

Pipeline  transportation  of  gas : 

Offshore  facilities _  47252 

POSTAL  SERVICE 
Rules 

Postal  Service  Manual : 

Rubber  bands  on  packages  of 
presorted  first-class  mail _  47236 

ST.  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

Notices 

Meetings: 

Advisory  Board _ .w _  47296 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Meetings: 

Market  Advisory  Board,  Na¬ 
tional  _  47300 

Self -regulatory  organizations; 
proposed  nile  changes : 

National  Association  of  Secu¬ 
rities  Dealers,  Inc _  47300 

Options  Clearing  .Corp.  _ 47296 

Hearings,  etc.: 

Diversified  Industries,  Inc _  47297 

First  Income  Shares,  Inc.  and 
First  Investors  Pvmd  for  In¬ 
come,  Inc _ ^ _  47297 

Standard  Shares,  Inc _  47301 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;^ Federal  High¬ 
way  Administration;  National  ^ 
Highway  Traffic  Safety  Admin¬ 
istration;  Pipeline  Safety  Oper¬ 
ations  Office;  Urban  Mass 
Transportation  Administration. 

TREASURY  DEPARTMENT 

See  Comptroller  of  Currency; 
Customs  Service. 

s 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Notices 

Meetings: 

Research  and  development  pri¬ 
orities  conference _  47281 

VETERANS  ADMINISTRATION 
Notices 

Meetings : 

Station  Committee  cm  Educa¬ 
tional  Allowances _  47301 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT” 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details.  See  41  FR  46527.  Oct.  21,  1976) 
RESERVATIONS:  JANET  SOREY,  523-5282 
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list  of  cfr  ports  affected  tn  this  Issue 


Th«  following  numericol  guide  is  a  Net  of  the  parts  of  each  title  ef  the  Cede  of  Federal  Regulations  affected  by  documents  published  in  today's 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  docuntents  published  since  the  revision  date  of  each  title. 


3  CFR 


Proclamations: 

4471  _ 47203 

4472  _ 47205 

4473  _ 47207 

4474  _ 47209 

4475  .  47211 

Executive  Orders: 

11021  (Amended  by  EO  11944) ...  47215 
11183  (Amended  by  EO  11946)  —  47219 
11562  (Amended  by  EO  11945)  —  47217 
11941  (Amended  by  EO  11943) —  47213 

11943  _  47213 

11944  _ 47215 

11945  _ _ _ 47217 

11946  . 47219 

Memorandums: 

September  21, 1976 _ 47221 

October  18,  1976 _ _ 47223 

October  18,  1976 _ 47225 

7  CFR 

16 . . . 47254 

55  _ 47255 

56  - 47256 

59 - 47256 

70 -  47266 

908 -  47256 

1980 -  47256 

12  CFR 

Proposed  Rules: 

7 -  47258 


14  CFR 


39 . 47227 

63 . . .  47228 

71 . 47227 

75.. . 47227 

91 . 47228 

105 _ 47229 

121 . 47229 

123 .  47229 

129 - 47230 

135 -  47230 

145 . 47230 

147 . 47230 

Proposed  Rules: 

36  (3  documents) _  47342, 

47358, 47375 

39__ . 47264 

71 - 47266 

73 -  47265 

136 . 47266 

16  CFR 

1 . 47230 

Proposed  Rum: 

438 .  47267 

21  CFR 

193 - 47231 

661 - 47231 


24  CFR 

1914  (2  documents) . 47231,  47232 

25  CFR 

II. _ . . .  47233 

33  CFR  r 

40— . 47235 

Proposed  Rules: 

117  (2  documents) _ 47263,  47264 

39  CFR  - 

III. . . 47236 

41  CFR 

l-3._ . 47236 

43  CFR 

2800. . 47252 

Public  Land  Orders: 

5601  (corrected  by  PLO  5606) .  47252 
5606 . 47252 

Proposed  Rules: 

3520 . 47258 

49  CFR 

192— . 47252 

50  CFR 

32 -  47263 

216 -  47254 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  OCTOBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


3  CFR 

Proclamations: 


3  CFR — Continued 

Memorandums: 


7  CFR — Continued 
Proposed  Rules: 


Executive  Orders: 

October  10,  1854  (Revoked  in  part 

by  PLO  5605) _ 

March  11,  1912  (Revoked  in  part 

by  PLO  ^4) _ 45006 

April  16,  1912  (Revoked  in  part 

by  PLO  5604) _ 45006 

June  23,  1913  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  1,  1913  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  26,  1913  (Revoked  in  part 

by  PLO  5604) _ 45006 

October  23,  1914  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  19,  1915  (Revoked  in  part 

by  PLO  5604) _ 45006 

December  20,  1916  (Revoked  in 

part  by  PLO  5604) _ 45006 

-February  25, 1919  (Revoked  in  part 

by  PLO  5604) _ 45006 

April  22,  1919  (Revoked  in  part  by 

PLO  5604) _ 45006 

February  1,  1921  (Revoked  in  part 

by  PLO  5604) _ 45006 

10000  (Amended  by  EO  11938)  —  43383 

11021  (Amended  by  EO  11944) - 47215 

11157  (Amended  by  EO  11939) _ 43705 

11183  (Amended  by  EO  11946) - 47219 

11322  (See  EO  11940) _ 43707 

11419  (See  EO  11940) _ 43707 

11533  (See  EO  11940) _ 43707 

11562  (Amended  by  EO  11945) - 47217 

11683  (See  EO  11940) _ 43707 

11798  (See  EO  11940) _ 43707 

11818  (See  EO  11940) _ 43707 

11883  (Superseded  by  EO  11941)-.  43889 
11907  (See  EO  11940) _ 43707 

11938  _ 43383 

11939  _  43705 

11940  _  43707 

11941  _ 43889 

11941  (Amended  by  EO  11943)  47213 

11942  _ 46841 

11943  _ 47213 

11944  _ 47215 

11945  _ 47217 

11946  _  47219 

Directives: 

May  17,  1972  (Amended  by  Direc¬ 
tive  of  October  7,  1976) .  45535 

October  7,  1976 _ 45535 


44031 

September  21,  1976 

-_^---  47221 

2 

_  45577 

44031 

September  30,  1976 

46579 

250 

_ _ —  46873 

43361 

October  18,  1976 _ _ 

—  47223,  47225 

905 _ 

_  __  44865 

44031 

Ortfther  22,  1976 

47019 

906. 

_  44867-44868 

44851 

123 _ 

_  44359 

'  907 _ 

— _ _ 44189 

44853 

307—  _ 

_  46582 

912 _ 

_  45844 

44995 

465R2 

944  _ 

_ 44869 

46287 

351 _  _  -  . 

_  46582 

966  _ 

_ 46452,  46606 

47203 

354  _  _ 

—  _  46582 

971 _ 

_  —  46453,  47058 

47205 

_  46582 

980 _ _ 

_  -  46454 

47207 

362  _ 

_  46582 

981 _ - _ 

_  44191.  44869 

47209 

2«1 

46582 

,  982 

_  44407,45999 

47211 

Proposed  Rules: 

989 _ 

1001 _ 

_ 45575,  47059 

_  46454 

160 _  - 

—  44407 

1030 _ 

-_  _ 46605 

46297 

t. 

161 _ 

_  44407 

1046 _ 

_  45999 

381 _  _ 

_  46625 

1068  _ 

_  46458 

5  CFR 

213 _  43385,  44358,  45977,  46581,  46582 

316 _ 46865 

771 _ 46866 

2300 _  43709 

7  CFR 

2 _  44185,  44186,  45994 

6  _ 45994 

16 _  47254 

51  _  44187,  46289,  46448 

52  _ 43385,  46289 

53  _  45014 

55  _ 47255 

56  _  47255 

59 _  47255 

70 _ _  47256 

210 _  43909 

230 _ 43388,  45569,  46856 

240 _  46601 

354 _ 45995 

401 _  46448 

722 _ 45995,  45996 

907  _  47021 

908  _ 43709,  44187,  44860,  45014,  47256 

910  _  43389,  44357,  45569,  46603 

911  _  45570 

919— _ _  43709 

915 _ 44861 

917 _ 46290 

927 _ 43389 

&28 _ 43909 

931  _ 44357 

932  _ 45996 

958 _ 45997 

966 _ 43909 

980  _ _ _  43910 

981  _ _ _  43710 

982  . . . .  43710 

1004 . . 46449 

1030— _ _ 43390 

1421 _ 44701,  44704,  44707,  45997,  46858 

1446- . .  46290 

1701 . - . 45997 

1832 . . 46449 

1980 . - . 43390,  47256 

2507— . - _ _ 43392 


1098--, _ 46005 

1464 _  43729,  45575 

1701 _ 43912 

1822 _ 46315,  47060 

1871 _ 45576 

1904 _  46315 

8  CFR 

100  _  46425 

238 _  46425 

299 _ — . 46425 

316a _ 46426 

341 _ 43393 

499 _  46426 

9  CFR 

73 _ 46843 

101  _ I _ 44358 

102  _ 44358 

105 _ 44359 

112  _ 44359 

113  _ : _ 44359 

114  _  44687 

10  CFR 

9 _ - _  44997 

210  _ 44151 

211  _ 44152,  44360 

212  _ 43393,  43895,  44152,  4707^ 

Proposed  Rules: 

50 _  46467 

61 _ 45849 

211 _ 45585,46011 

11  CFR 

Proposed  Rules: 

102 _ 45952 

104 _ 45952 

134 _ 45952 

12  CFR 

11 _ 44822 

206 . . — . . 46427 

220 _ 43895 

225  . 45977 

226  _ 44855,  45537 

227  _ 44361 
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12  CFR — Continued 


623 _ 43395 

545 _  43395 

563 _  48395 

701 _  44687 

Profosed  Rules: 

7 _ 47258 

If _ 46144 

212 _  46352 

225 _ 47083 

563 _  44057 

670 _  44057 

720 _  44430 

13  CFR 

102 _ 43711 

115 _ 43409 

120  _ 44856 

303 _ 45986 

309 _  45985 

316 . . 45128,  46420 

Proposed  Rules: 

118 _  44430 

121 _ 46624 

14  CFR 

37 _ 46843 

39 _ 43712, 

43713,  44152,  44153,  44997,  44998, 
45817,  45818,  46430-46432,  46847, 
47227 

63- _ 47228 

67 . 46432 

71 . - . 43712, 

43714,  44153,  44687,  44688,  44998, 
45819,  45820,  46433,  46847,  47227 

73 . . - . . 45820 

75 . . 44688,  46847,  47227 

91 _ 47228 

97 . . 43714,  44688,  45820,  46433 

105- . . 47229 

121  . - . .  47229 

123 . 47229 

129 _ 47230 

135 . 47230 

145 . 47230 

147 _ 47230 

152 _ 46434 

241 . 46582 


14  CFR— Continued 


Proposed  Rules — Continued 

372  _ i _ 46091 

372a _ 45024,45021 

373  _  45034 

378 _ 45024 

378a . . . 45024, 45028 

15  CFR 

270 . — . 43396 

369 _ _ _ _ 44861,  46443 

371 . . - . 44155 

377 . 44155 

Proposed  Rules; 

931 . 46724 

16  CFR 

1 . —  47230 

13 . 46847,  46848 

1018 . - . 45821 

1609 _ - . 45821 

Proposed  Rxtles: 

438— . 47267 

1150 . - _ 44126 

1500 _ - . -  44126, 46347 

1511 . -  46347 

1615  . 43917 

1616  . -  43919 

17  CFR 

1__ . 44565 

30 . 44566 

32 . 44566 

140 . — „  46435 

145 . 46435 

200— . 44695 

202 _  44695 

231 . 43398,  46851 

240 . . . - .  44699 

270  _ 47023,  47032 

271  . . . . — — . 46851 

Proposed  Rules: 

1— . — . 45706 

145 . 45706 

210 . 45030 

230 _ 43876 

239 . 43876 


20  CFR— Continued 


Proposed  Rules: 

406 _  43917. 46321 

416 _ 44192 

6&1 _ 44014 

653 -  44014 

658 _ 44014 

21  CFR 

1 . 46584 

3  . 44380 

4  _ 46585 

17 - - - 45540,  48851 

27 - 45543 

80 . 48156 

121 . 43715, 44381, 45546, 46587 

125 _ 46156 

193 . 47231 

430  . 44381 

431  - 46852 

436 — - 46852 

522 _ _ 43400,  43896,  45547 

556 _ 44381 

558 - 44381 

561 . . 43896, 47231 

620— _ 46687 

630- . 43400 

1308 . . - . 43401 

Proposed  Rules: 

2 - 46606 

18- . -46873 

27 . 45582 

36 . 46606 

341 - 46009 

809 -  46009 

1000 -  44421 

1010 . 43412 

22  CFR 

Proposed  Rules: 

42 - 45571 

23  CFR 

140 - 45547 

230 - 46293 

260 - 44034 

750- - 45826 


Proposed  Rules; 


288  -  _  _ 

44154 

240 

43876,  46353 

300 __  _ 

__  __  42715 

240 

46.353 

298 . 

_  ___  _  440.33 

250 

_  _  _  _  44863 

371 . . 

399 . 

. . . 43396 

_  46290 

18  CFR 

Proposed  Rules:  Proposed  Rules: 

36  - 47342,  47358,  47375  2 . . . . . 46618 

37  - - 45019  141 . . 46467 

39—  43742, 44192, 45020, 45848, 47264  260  43743 

71—44193,  46458,  46459,  46875,  47265 


73 - 44193,47265  19  cfR 

75 . 46459  . 

91 _ 46875  ^ - 47032 


135— . . . 47266 

207  _ 45021,  46322,  46464 

208  . 46322,  46464 

212 . 46322,  46464 

214- . - . 46322,  46464 

221 . -  44424 


Proposed  Rules: 


1 _ 45015, 46605 

18 - 43922 

123 . 43922 

144 . 43922 


223. 

241 


45848 

46324 


20  CFR 


665 

750. 

752. 

753. 

24  CFR 

16 _ 

42 _ 

202 _ 

203 _ 

207—— 

213 _ 

234 _ 

570 _ 

860 _ 

881 _ 

883 _ 

1909  _ 

1910  _ 

1911  _ 

1912— 


46877 

46877 

46877 

46877 


. 44556 

.  46994 

- 44162 

-  46302 

- 45827 

- . 46302 

_ _ 46302 

43887,  45966,  46303 

. 44002 

_  45120 

_  47168 

_ _ 46969 

_  46975 

_  46981 

_ 46984 


250 .  44424 

252 .  44424 

371 . 45024 


404  - 44362 

405  . 46291 

416 . 43399 


1914 .  43402, 

43716,  44382,  44968,  45000,  45986, 
46303-46314,  46986,  47231,  47232 
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24  CFR — Continued 

1915. 


1916 _  44036, 

44037,  46587,  46852,  46988,  47033 

1917. . - .  44162-44169, 

44383-44391,  45000,  46588-46597, 
46989,  47033-47015 

1918 _  46990 

1920 . . . 45829-45841,  46991 

1925 _ _ - . 46991 

Proposed  Rules: 

115 . - .  43734 

600 _ 44122 

1917 . 43735-43741,  47065-47075 

25  CFR 

11. . 47233 

221 . 45562,  45561 

252 . 45563 

26  CFR 

I  . 44391,  44693 

II  _ 46597 

301 . 44038 

601 _ 44038 

Proposed  Rxtles: 

1 _ 45571 

31 _  45571 

53 _ 47053 

27  CFR 

Ch.  I _ 44038 

5_._ _ -  46859 

170 _ 46860 

173 _ 46860 

194 _  46860 

201 _ 43717,  46436,  46861 

250  _ 46863 

251  _ 46864 

252  _ 46865 

Proposed  Rules: 

186 _ 47C51 

201 _ 47053 

251. _ 47053 


31  CFR 

45548, 46987  52 _ 44842 

128 _  43719 

240 _  43903 

309 . 44006 

Proposed  Rules: 

51 . 1 . .  47054 


32  CFR 

505.1 . . . . 47046 

832 . . i _ 46599 

889 _ I . .'46835 

1453 _ 46600 

1608. _ 44169 

Propoted  Rules: 

251 _ 46867 

867 _  47056 

3'A  CFR 

113 _ 43720 

33  C7R 

40 - 47235 

Pnoro'ED  Rules: 

117.._J . . 47263,  47264 

183 _ 43858 

34  cm 

Propooed  Rules: 

Ch.  I _ 43743 

3D  CFR 

133 _ 44394 

3C  CFR 


Proposed  Rules: 


40  CFR — Continued 
Proposed  Rules:' 

50 _ 44049* 

52..  43421, 43920, 44194,  46010, 46617 

60. . 44194, 44859,  46618 

162 - - - : . . . 43920 

180.. . . 47076 

408 - :. . 44194 

411 . 45583 

41  CFR 

1-1 _ _ - . 43538 

1-3 _ _ 46295,  47236 

1-4 . 43538 

C  4 _ 44170 

7-7 . 44396 

2  3 . 46436 

15-3... . 46000 

51-1 . 45565 

51-  2 _ 455:5 

51-3. . 45565 

51  4 _ 4C563 

101-5 . 46295 

101-11... . 46297 

101-26 .  43722 

101-32 . 435^6 

101-35 _ 45297 

105-61 . 45000 

128-1 . 45987 

42  CFR 

52a _ 44171 

r'9c . 44174 

82. . 44396 

85a: _ 45002 

Proposed  Ritles: 


28  CFR 
0 _ 


37  CFR 
1 . 


46598 


29  CFR 

94 _ 44393 

97  . 45987 

98  _ 44393 

700  _  44695 

701  _ 43403 

727 _ 434^3 

1910 _ 46'’4‘? 

1928 _ 46599 

1952 _ 43404-43406,  43896-43901,  45563 

PROPOtED  Rules: 

29 . 46148 

94- .  46124,  46617,  46998 

95 _ 46998 

96. . 46998 


Propoted  Rxtles: 
1 . 


38  CFR 

36 . 44039,  44858,  47049 

Proposed  Rules: 

3 . .  4503l' 

39  CFR 

111 . - .  44059,  47236 

601 . - . 44040 

Proposed  Rules: 

'  111 . . 46295 

3001 . . . . -  45587 


35_. . . . 

.  46792 

45564 

52f . . 

.  46318 

101 . . . . 

.  4428G 

.  46452 

43  CFR 

.  45577 
.  45577 
.  45577 
.  45577 

2670 . . . 

2800 . . 

3040 . . . 

3100 . . . 

.  44040 
.  47252 
.  43722 ' 
_  45566 

Public  Land  Orders: 

.  43720 

5601  (Corrected  by  PLO  5606) 

.  47252 

.  43721 

5603 . . . . 

.  44041 

.  43721 

5604 . . . 

.  45006 

3605 . . 

.  46297 

5606 . . . . 

.  47252 

.  43729 

PRororED  Rxtles: 

4 . 45571 

2370 . 43411 

C500 . - . 45571 

3520 . . 45571,  47258 

4100 . 43912 

4200 . . - . 4^912 

4300 . 43912 

4700 . 43912 

9230 . 43912 

4D  CFR 

74 . . . - . —  41552 


98 . . 

.  46998 

?82a- 

99 . . 

.  46998 

40  CFR 

196.. 

1952- . — 

.  13411 

35 _ 

.  43727 

23’.. 

52 . 

.  43406-43408,  43903, 44395,  45565 

1005. 

30  CFR 

55 . 

. . . 4’904 

1006. 

7R 

.  43532 

180 _ 

_ 43421,  43920,  4E029,  46011 

1010. 

435 _ 

.  44945 

1012. 

Proposed  Rxtles: 

61  _  _ 

_  44859,  46560 

1015. 

It  _ 

44R64 

180 

_  _ 43408  44395 

1026. 

100 . 

.... _ 45574 

435 _ 

.  44949 

1042- 

211. . 

43912, 45999 

459 _ 

.  43409 

1050. 
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45  CFR — Continuad 


47  CFR 


49  CFR — Continuad 


1060 _ 

_  44860 

1 _ 

. 44042,  44177 

inm 

44Mtn 

2 _ 

_  __  44042.46436.47049 

1062 _ 

_ 44860 

•5 _ 

_  45007 

1067 _ 

_ 44860 

13 _ 

_  44178 

inm 

44itm 

31  __ 

_  _  _  _  46853 

1069 

44660 

m 

.  46298 
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Rules  Going  Into  Effect  Today 


FCC — Ascertainment  of  community  prob¬ 
lems  by  broadcast  applicants....  42036; 

9-24-76 

HEW/FOA — Ampiciilin  and  sterile  sodium 
ampicillin;  revision  of  potency  calcula¬ 
tions  .  .  42649;  9-28-76 

Interior/NPS — Bicycling,  skating  and 

coasting;  restrictions....  42661;  9-28-76 
Treasury/CS — Customs  warehouses  ‘mer¬ 
chandise  control;  specification  for  parti¬ 
tions . 42648;  9-28-76 


List  of  Public  Laws 


This  is  a  continuing  numerical,  listing  of 
public  bills  which  have  become  law,  togeth'-r 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  0.8.  Statutes  citation.  The 
list  Is  kept  current  ir  the  Fedexal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  1 144....  . . Pub.  Law  94-568 

To  amend  the  internal  Revenue  Code  of 
1954  with  respect  to  the  tax  treatment  of 
social  clubs  and  certain  other  member¬ 
ship  organizations,  to  provide  for  a  study 
Of  tax  incentives  for  recycling,  and  for 
other  purposes 
(Oct.  20, 1976;  90  Stat.  2697) 


H.R.  7228 . .  Pub.  Law  94-569 

To  amend  the  Internal  Revenue  Code  of' 
1954  to  permit  the  authorization  of 
means  other  than  stamp  on  containers 
of  distilled  spirits  as  evidence  of  tax 
payment,  to  provide  an  extension  of  cer¬ 
tain  provisions  relating  to  members  of 
the  Armed  Forces  missing  in  action,  and 
for  other  purposes 
(Oct.  20, 1976;  90  Stat.  2699) 

H.R.  9719 .  Pub.  Law  94-565 

To  provide  for  certain  payments  to  be 
made  to  local  governments  by  the  Sec¬ 
retary  of  the  Interior  based  upon  the 
amount  of  certain  public  lands  within  the 
boundaries  of  such  locality 
(Oct.  20, 1976;  90  Stat.  2662) 


H.R.  10210 . Pub.  Uw  94-566 

Unemployment  Compensation  Amend¬ 
ments  of  1976 

'  (Oct.  20, 1976;  90  Stat.  2667) 

H.R.  12207 . . Pub.  Law  94-570 

Rural  Electrification  Administration  Tech¬ 
nical  Amendments  Act  of  1976 
(Oct.  20, 1976;  90  Stat.  2701) 

1 

H.R.  13160 .  Pub.  Law  94-567 

To  designate  certain  lands  within  units 
of  the  National  Park  System  as  wilder¬ 
ness;  to  revise  the  boundaries  of  certain 
of  those  units;  and  for  other  purposes 
(Oct.  20,  1976;  90  Stat.  2692) 

H.R.  13955 . -Pub.  Law  94-564 

To  provide  for  amendment  of  the  Brct- 
ton  Woods  Agreements  Act,  and  for  other 
purposes 

(Oct.  19, 1976;  90  Stat.  2660) 

H.R.  14535 . Pub.  Law  94-571 

Immigration  and  Nationality  Act  Amend¬ 
ments  of  1976 

(Oct.  20, 1976;  90  Stat.  2703) 
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Title  3 — ^The  President 

PROCLAMATION  4471 

American  Education  Week,  1976 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

One  of  our  Nation’s  greatest  gifts  to  its  children  is  the  right  to  free  public  edu¬ 
cation  through  the  high  school  years.  No  country  on  earth  offers  at  public  expense  so 
extended  an  education  to  so  many  young  people  without  regard  to  their  social  or  eco¬ 
nomic  background  and  regardless  of  their  race,  creed,  color  and  sex. 

The  quality  of  our  education  system  is  still  improving  steadily.  As  just  one  indi¬ 
cation  of  this,  the  National  Assessment  of  Educational  Progress  shows  that  children  in 
the  elementary  grades  are  reading  significantly  better  than  they  did  five  years  ago. 
Federal  aid  programs  are  helping  disadvantaged,  bilingual,  and  handicapped  children 
gain  equal  access  to  education’s  mainstream,  thus  offering  all  students  the  benefits  of 
education’s  progress. 

Beyond  high  school,  our  many  fine  colleges,  universities,  and  occupational  schools 
give  young  people  the  opportunity  to  prepare  for  virtually  any  career  and  to  fulfill 
almost  any  desire  for  self-enrichment.  Federal  grants  and  loans,  along  with  State  and 
private  aid,  ease  the  financial  burden  of  education  after  high  school  to  an  extent  jiever 
before  enjoyed  by  our  Nation’s  youth. 

People  of  all  ages  are  taking  advantage  of  their  many  higher  education  options. 
A  decade  ago  the  average  American  had  a  high  school  education.  Today  the  average 
American  has  some  postsecondary  experience. 

We  may  be  justifiably  proud  of  our  achievements  in  education  while  still 
recognizing  that  our  schools  and  colleges  face  problems.  Some  school  districts  and 
colleges  are  experiencing  financial  difficulties.  Some  are  plagued  by  vandalism  and 
violence  that  disrupt  the  learning  environment  and  cost  taxpayers  more  than  a  half¬ 
billion  dollars  a  year.  Some  are  re-evaluating  their  mission  in  response  to  the  demand 
for  greater  emphasis  on  basic  learning  skills  and  career  training. 

Our  education  system  is  resilient  and  responds  positively  to  challenge.  I  am 
confident  that  it  will  continue  to  be  responsive  to  the  needs  and  aspirations  of  all 
Americans. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  November  14,  1976,  as  American 
Education  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  first. 

[FR  Doc.76-31807  Filed  10-27-76  ;10: 46  am] 
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National  Farm-City  Week,  1975 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  near  the  end  of  our  Bicentennial  year,  we  have  good  cause  to  once  again  give 
thanks  for  the  unique  productivity  of  our  farms  and  cities.  While  we  are  a  nation 
of  individuals — farmers  and  ranchers,  and  townspeople — we  all  work  closely  together 
to  operate  our  economic  and  governmental  systems. 

Our  independence  as  a  country  for  two  centuries  has  been  successful  because  our 
citizens  have  been  successful  working  together.  This  is  nowhere  more  apparent  than  in 
the  continuing  development  of  our  agricultural  and  urban  areas.  Our  farmers  and 
ranchers  are  the  greatest  producers  of  food  in  the  world.  They  do  this  through  the 
help  of  the  goods  and  services  produced  by  those  who  have  moved  from  farms  to  the 
cities. 

It  is  clear  that  this  continuing  interdependence  between  farm  and  city  should  be 
more  fully  understood  by  all  citizens,  for  it  is  through  this  partnership  that  the  country 
may  achieve  new  abundance  and  prosperity  in  the  future. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  the  period  November  19  through  November  25,  1976, 
as  National  Farm-City  Week. 

I  request  that  interested  individuals  in  all  pursuits  join  with  agricultural  orga¬ 
nizations,  business  and  labor  groups,  youth  and  community  grouf>s,  schools,  and  others 
to  focus  attention  upon  the  interrelationships  which  exist  between  individuals  and 
their  labon  in  our  economic  system. 

I  urge  the  Department  of  Agriculture,  educational  institutions  and  all  organiza¬ 
tions  and  govenunental  agencies  and  officials  to  mark  the  significance  of  National 
Farm-City  Week  with  special  study,  public  meetings,  exhibits  and  other  appropriate 
activity  in  the  public  interest. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  first. 

[FR  Doc.76-31808  Filed  lQ-27-76;10:47  am] 
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PROCLAMATION  4473, 

National  Family  Week,  1976 

By  the  President  of  the  U nited  States  of  America 

A  Proclamation 

The  success  of  our  American  experiment  in  self-government  depends  upon  the 
unique  character  of  the  American  spirit — a.  spirit  that  is  nurtured,  taught  by  example, 
smd  lived  by  experience  within  the  vital  framework  of  the  American  family. 

It  is  in  our  families  that  we  learn,  develop  and  practice  those  attitudes  and  con¬ 
cepts  of  right  and  wrong,  of  fairness,  of  charity,  and  love  of  country.  Neither  schools 
nor  the  institutions  of  government  can  ever  replace  the  American  family  in  the  devel¬ 
opment  of  responsible  and  caring  individuals. 

Since  we  believe  that  every  child  has  the  right  to  grow  up  in  a  secure,  loving 
family  and  that  this  experience  lays  the  foundation  for  a  happy,  productive  adulthood, 
we  commend  the  growing  numbers  of  Americans  who  are  building  families  through 
adoption.  By  this  means,  thousands  of  children  of  all  ages,  backgrounds  and  with 
various  special  needs  have  been  able  to  reap  the  benefits  of  permanent  family 
membership. 

It  is  within  that  family  circle  that  each  child  learns  the  most  important  of  life’s 
lessons;  from  parents,  love  and  respect;  from  grandparents  and  other  elder  relatives, 
wisdom  and  tolerance.  These  family  experiences  nurture  our  sense  of  community  with 
others. 

In  deprivation  and  abundance,  in  turmoil  and  tranquility,  Americans  have* 
reached  out  for  their  destiny  from  the  constant  sanctuary  of  family  life. 

In  recognition  of  this  fundamental  role  of  the  family  in  the  development  and 
continued  vitality  of  our  Nation,  the  Congress  has  requested  that  the  week  of  Thanks¬ 
giving  in  1976  be  designated  as  National  Family  Week  (Public  Law  94-270,  90  Stat. 
372).^ 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  on  November  21,  1976,  as  Na¬ 
tional  Family  Week.  I  invite  the  Governors  of  the  several  States  and  the  chief  officials 
of  local  governments  to  obsen'e  National  Family  Week  with  appropriate  ceremonies 
and  activities. 

I  urge  all  Americans  to  observe  this  week  by  sharing  with  their  families  and  friends 
an  expression  of  the  bonds  between  them  and  a  common  acknowledgement  that 
through  the  extended  relationships  of  the  family,  w'e  will  improve  the  quality  of  our 
lives  and  increase  our  Nation’s  store  of  peace,  progress,  happiness,  and  individual 
liberty. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  first. 

[F^  Doc.76-31809  Filed  10-27-76;10:48  am] 
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PROCLAMATION  4474 

Thanksgiving  Day,  1976 

By  the  President  of  the  U nited  States  of  America 

A  Proclamation 

Traditionally,  Americans  have  set  aside  a  special  day  to  express  their  gratitude  to 
the  Almighty  for  the  blessings  of  liberty,  peace  and  plenty  that  have  been  bestowed 
upon  a  grateful  Nation. 

The  early  settler^  of  this  land  possessed  an  unconquerable  spirit  and  a  reliance 
on  Divine  Providence  that  remains  a  part  of  the  American  character.  That  reliance, 
coupled  with  a  belief  in  our  selves  and  a  love  of  individual  freedom,  has  brought  this 
Nation  through  two  centuries  of  progress  and  kept  us  strong. 

As  we  cross  the  threshold  into  our  third  century  as  a  sovereign  and  independent 
Nation,  it  is  especially  appropriate  that  we  reaffirm  our  trust  in  Him  and  express  our 
gratitude  for  the  unity,  freedom  and  renewed  sense  of  national  pride  we  enjoy  today. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  in  accord  with  Section  6103  of  Title  5  of  the  United  States  Code,  do 
hereby  proclaim  Thui'sday,  November  25,  1976,  as  a  day  of  national  thanksgiving.  I 
call  upon  all  Americans  to  join  on  that  day  with  their  friends  and  families  in  homes 
and  places  of  worship  throughout  the  land  to  offer  thanks  for  the  blessings  we  enjoy. 

Let  each  of  us  resolve  this  Thanksgiving  Day  to  make  the  coming  year  one  in 
whic|i  our  every  deed  will  reflect  our  constant  gratitude  to  God.  Let  us  set  a  standard 
of  honor,  justice,  and  charity  against  which  all  the  years  of  our  third  century  may  be 
measured. 

Let  us  make  this  Thanksgiving  a  truly  special  one. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  first. 

[FR  Doc.76-31810  Filed  10-27-76;! 0:49  am] 
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PROCLAMATION  4475 

Wright  Brothers  Day,  1976 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  December  17,  1903,  near  Kitty  Hawk,  North  Carolina,  two  brothers,  Orville 
and  Wilbur  Wright,  revolutionized  transportation  when  they  made  the  first  successful 
flight  in  a  heavier-than-air,  powered  aircraft.  On  that  memorable  day,  73  years  ago, 
those  two  Americans  laid  the  foundation  for  modern  aviation.  The  phenomenal  ad¬ 
vances  in  aviation  and  space  technology  since  that  first  successful  adventiu^  are  now 
portrayed  in  the  new  National  Air  and  Space  Museum  in  our  Nation’s  Capital. 

It  is  particularly  fitting  to  recognize,  in  this  year  of  our  Nation’s  Bicentennial,  the 
determination  and  ingenuity  displayed  by  the  Wright  brothers  during  the  years  of 
experimentation  in  developing  their  airplane.  These  traits  are  symbolic  of  the  American 
spirit  and  of  the  American  commitment  to  make  this  a  better  world. 

To  commemorate  the  historic  achievements  of  the  Wright  brothers,  the  Congress, 
by  a  joint  resolution  of  December  17,  1963  (77  Stat.  402,  36  U.S.C.  169),  designated 
the  seventeenth  day  of  December  of  each  year  as  Wright  Brothers  Day  and  requested 
the  President  to  issue  annually  a  proclamation  inviting  the  people  of  the  United  States 
to  observe  that  day  with  appropriate  ceremonies  and  activities. 

NOW,  THEREFORE,  I  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  call  upon  the  people  of  this  Nation,  and  their  local  and 
national  government  officials,  to  observe  Wright  Brothers  Day,  December  17,  1976, 
with  appropriate  ceremonies  and  activities,  both  to  recall  the  accomplishments  of  the 
Wright  brothers  and  to  provide  a  stimulus  to  aviation  in  this  country  and  throughout 
the  world. 

IN  WITNESS  WHEREFOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  first. 

[FR  Doc.76-31811  FUed  10-27-76  ;10: 50  am] 
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THE  PRESIDENT 

Executive  Order  11943  •  October  25,  1976 

Amendment  of  Adjustments  of  Certain  Rates  of  Pay  and  Allowances' 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United  "States  of 
America,  in  order  to  correct  a  typographical  error,  it  is  hereby  ordered  that  the 
adjusted  maximum  scale  of  pay  in  the  Section  4103  Schedule  for  Director  of  Nursing 
Service,  as  set  forth  in  Schedule  3  of  Executive  Order  No.  1 1941  of  October  1,  1976,  is 
amended  by  changing  “2,61 1*”  to  read  “52,61 1*”. 

The  White  House, 

October  25, 1976. 

[FR  Doc.76-31812  FUed  10-27-76;10:51  am] 
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Executive  Order  11944  *  >  •  October  25,  1976 

Authorizing  Delegation  of  Authority  to  the  Secretary  of  the  Treasury  With 
Respect  Jo  the  Northern  Mariana  Islands 

By  virtue  of  the  authority  vested  in  me  by  the  Act  of  June  30,  1954,  as  amended 
(48  U.S.C.  1681),  and  as  President  of  the  United  States  of  America,  Section  2  of 
Executive  Order  No.  11021  of  May  7,  1962,  is  amended  by  deleting  the  period  at  the 
end  of  Section  2  and  by  adding  the  following : 

“,  except  that  the  Secretary  may,  with  the  approval  of  the  Secretary  of  the 
Treasury,  delegate  to  the  Secretary  of  the  Treasury  so  much  of  this  authority  as.  is 
necessary  to  effectuate  the  purposes  of  Section  606(a)  of  the  Covenant  to  Establish 
a  Commonwealth  of  the  Northern  Mariana  Islands  in  Political  Union  with  the  United 
States  of  America  (Public  Law  94-241,  90  Stat.  263,  48  U.S.C.  1681  note),  which 
authority  is  to  be  exercised  in  such  manner  as  shall  be  agreed  upon  by  the  Secretary 
of  the  Interior  and  the  Secretary  of  the  Treasury.”. 

The  White  House, 

October  25, 1976. 

[FR  Doc. 76-3 1 8 1 3  Filed  1 0-2 7-76 ;  1 0 : 52  am] 
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Executive  Order  11945  •  October  25,  1976 

Physical  Fitness  and  Sports 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  Executive 
Order  No.  11562,  as  amended,  is  further  amended  as  follows: 

Section  1 .  Section  1  is  ^mended  to  read : 

“Section  1.  Program  for  physical  fitness  and  sports.  The  Secretary  of  Health, 
Education,  and  Welfare  (hereinafter  referred  to  as  “the  Secretary”),  shall,  in  carrying 
out  his  responsibilities  in  relation  to  education  and  public  health,  develop  and  coordi¬ 
nate  a  national  program  for  physical  fitness  and  sports.  The  Secretary  shall : 

“(a)  Enlist  the  active  support  and  assistance  of  individual  citizens,  civic  groups, 
professional  associations,  amateur  and  professional  sports  groups,  private  enterprise, 
voluntary  organizations  and  others  in  efforts  to  promote  and  improve  the  health  of  all 
Americans  through  regular  participation  in  physical  fitness  and  sports  activities; 

“(b)  initiate  programs  to  inform  the  general  public  of  the  importance  of  exercise 
and  the  link  which  exists  between  regular  physical  activity  and  such  qualities  as  good 
health  and  effective  performance ;  '  v 

“(c)  strengthen  coordination  of  Federal  services  and  programs  relating  to  physi¬ 
cal  fitness  and  sports  participation ; 

“(d)  encourage  State  and  local  governments  to  emphasize  the  importance  of 
regular  physical  fitness  and  sports  participation; 

-“(e)  seek  to  advance  the  physical  fitness  of  children,  youth,  adults  and  senior 
citizens  by  systematically  encouraging  the  development  of  community  recreation, 
physical  fitness  and  sports  participation  programs ; 

“(f)  develop  cooperative  programs  with  medical,  dental,  and  other  similar  pro¬ 
fessional  societies  to  encourage  the  implementation  of  sound  physical  fitness  practices; 

“(g)  stimulate  and  encourage  research  in  the  areas  of  physical  fitness  and  sports 
performances ; 

“(h)  assist  educational  agencies  at  all  levels  in  developing  high-quality,  innova¬ 
tive  health  and  physical  education  programs  which  emphasize  the  importance  of 
exercise  to  good  health ; 

“(i)  assist  business,  industry,  government  and  labor  organizations  in  establishing 
sound  physical  fitness  programs  to  elevate  employee  health  and  to  reduce  the  financial 
and  human  costs  resulting  from  physical  inactivity.”. 

Sec.  2.  The  following  new  subsection  is  added  to  Section  5 : 

“(c)  Notwithstanding  the  provisions  of  any  other  Executive  order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  1),  except 
that  of  reporting  annually  to  the  Congress,  which  are  applicable  to  the  Council  estab¬ 
lished  by  this  Order,  shall  be  performed  by  the  Secretary  in  accordance  with  guidelines 
and  procedures  established  by  the  Office  of  Management  and  Budget.”. 

The  White  House, 

October  25,  1976. 

[FR  Doc.76-31814  Filed  10-2  7-76;  10: 53  am] 
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Executive  Order  11946 


WhHe  House  Fellowships 


October  25,  1976 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  Executive 
Order  No.  11183  of  October  3,  1964,  as  amended,  is  hereby  further  amended  as 
follows: 

Section  1.  Paragraph  (5)  of  subsection  2(b)  is  amended  to  read: 

“(5)  Are  not,  on  the  date  on  which  they  apply  or  at  any  time  between  the  date 
of  application  and  the  beginning  of  service  as  a  White  House  Fellow,  employed  in, 
or  receiving  any  salary  or  wage  as  compensation  for,  the  performance  of  a  Federal 
function  under  authority  of  law  or  Executive  act;  except  that,  this  exclusion  shall  not 
apply  to  regular  members  of  the  Army,  Navy,  Air  Force,  Marine  Corps  or  Coast  Guard, 
nor  shall  it  apply  to  a  “special  Government  employee”  as  defined  in  Section  202  of 
Title  18  of  the  United  States  Code,  nor  shall  it  apply  to  an  independent  contractor  or 
employee  thereof.”. 

Sec.  2.  Section  3  is  amended  to  read: 

“Sec.  3.  White  House  Fellows.  White  House  Fellows  will  be  appointed  to  serve 
for  1 2  months,  beginning  on  September  1  of  the  year  in  which  they  are  selected,  and 
shall  be  assigned  to  serve  on  the  White  House  staff,  in  the  Executive  Office  of  the 
President,  in  the  office  of  the  Vice  President,  in  the  offices  of  merhbers  of  the  Cabinet, 
or  in  the  offices  of  such  other  Executive  Branch  officials  as  shall,  from  time  to  time,  be 
designated  by  the  President  and  the  Commission.”. 

The  White  House, 

October  25, 1976. 

.  [FR  Doc.76-3 181 5  Filed  10-27-76  ;10 :54  am] 
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Memorandum  of  September  21,  1976 

Determination  Under  Sections  103(d)  (3)  and  (4)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as  Amerced  (Public  Law  480) — Egypt 


[Presidential  Determination  No.  TQ6] 

Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Agriculture 

The  White  House, 

Washington,  September  21, 1976. 

Pursuant  to  the  authority  vested  in  me  under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended  (hereinafter  “the  Act”),  I  hereby: 

(a)  Determine  that  for  Egypt  die  waiver  of  the  exclusion  provided  for  by  Section 
103(d)  (3)  of  the  Act,  for  the  purpose  of  selling  up  to  100,000  metric  tons  of  wheat/ 
wheat  flour,  is  in  the  national  interest  of  the  United  States  and  I  do  hereby  waive  such 
exclusion;  and 

(b)  Determine,  pursuant  to  Section  103(d)  (4)  of  the  Act,  that  the  sale  to  Egypt 
of  100,000  metric  tons  of  wheat/wheat  flour  is  in  the  national  interest  of  the  United 
States. 

iw 

Statement  of  Reasons  That  Sales  Under  Title  I  of  the  Agricultural  Trade  Develop¬ 
ment  AND  Assistance  Act  of  1954,  as  Amended  (Public  Law  480)  to  Egypt  are  in  the 
National  Interest 

In  response  to  current  Egyptian  needs,  it  is  proposed  to  export  to  that  country  100,000 
metric  tons  of  wheat/wheat  flour  (wheat  grain  equivalent)  under  Title  I  of  the  Agricultural 
Tr^de  Development  and  Assistance  Act  of  1954,  as  amen  led  (P.L.  480).  Added  to  previous  allo¬ 
cations,  the  totol  amount  of  wheat/wheot  flour  (whe't  groin  equivalent)  provided  to  Egypt  under 
Title  I  in  FY  1976  and  the  Transition  Quarter  will  be  1,350,000  metric  tons.  The  proposed  food 
aid  is  fer  shipment  during  the  July  1-September  30  U.S.  Transition  Quarter.  ’ 

Egypt  continues  to  be  centrd  to  our  efforts  to  achieve  a  juFt  and  lasting  peace  in  the  Middle 
East.  Our  ultimate  success  will  depend  in  part  on  Egyptian  confidence  in  our  intention  to  develop 
a  broad  and  constructive  bilateral  relationship  with  that  country.  Continuation  of  a  program  for 
concessional  sales  of  agricultural  commodities  to  Egypt  wall  constitute  a  tangible  demonstration  of 
our  intended  role. 

In  order  to  enter  into  an  agreement  with  the  Government  of  Egypt  for  such  sales  under  Title 
1,  it  is  necessary  that  the  President  determine  that  such  sales  would  be  in  the  national  interest  of 
the  Un’ted  States.  Section  103(d)  (3)  of  P.L.  480  excludes  from  eligibility  for  concessional  sales 
under  Title  I  any  country  whioh  sells  or  furnishes  cr  permits  ships  or  aircraft  under  its  registry  to 
transport  to  or  from  Cuba  cr  North  Vietnam  any  equipment,  materials,  cr  commodities  (so  long 
as  those  countries  are  governed  by  Communist  regimes).  Egyptian  governmental  entities  maintain 
trade  with  Cuba.  However,  under  Sect'on  103(d)  (3),  as  amended  by  Section  203  of  P.L.  94-161, 
the  President  is  authorized  to  waive  th's  exclusion  if  he  determines  that  such  a  waiver  is  in  the 
national  int''rest.  Section  103(d)  (4)  specifically  prohibits  sales  of  commedit’es  under  Title  I  to 
Egypt  unless  the  President  determines  such  sales  are  in  the  national  interest  of  the  United  States. 

The  considerations  noted  above  make  the  proposed  sales  and  the  necessary  waivers  important 
to  the  national  interest  of  the  United  States.  v 

[FR Doc.76-31660  Filed  10-26  76;3:00  pm] 
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Memorandum  of  October  18,  1976 

Determination  Under  Section  103(d)(3)  of  the  Agricultural  Trade  Develop¬ 
ment  and  Assistance  Act  of  1954,  as  Amended  (Public  Law  480)  Portugal 


[Presidential  Determination  No.  77-1] 

Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Agriculture 

The  White  House, 

Washington,  October  18, 1976. 

Pursuant  to  the  authority  vested  in  me  under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended  (hereinafter  “the  Act”),  I  hereby: 

Determine  that  for  Portugal  the  waiver  of  the  exclusion  provided  for  by  Section 
103(d)  (3)  of  the  Act,  for  the  purpose  of  selling  up  to  $50  million  worth  of  agricultural 
commodities  under  Title  I  during  Fiscal  Year  1977,  is  in  the  national  interest  of  the 
United  States,  and  I  do  waive  that  exclusion. 

Statement  of  Reasons  That  a  Waiver  Under  Section  103(d)(3)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954,  as  Amended  (Public  I.aw  480),  is  in 
THE  National  Interest 

In  response  to  current  Portuguese  import  needs,  the  Executive  Branch  proposes  to  export  to 
that  counti^  up  to  50  million  dollars  of  agricultural  commodities  in  fiscal  year  1977  under  Title  I 
of  the  Agricultural  Trade  Development  and  Assistance  Act  of  1954,  as  amended  (P.L.  480). 

After  almost  50  years  of  authoritarian  rule,  a  popularly-elected  Portuguese  government  was 
sworn  in  on  July  23,  1976.  The  United  States  strongly  supports  the  restoration  of  democracy  to 
Portugal.  However,  beset  by  enormous  economic  problems,  exacerbated  by  the  influx  of  thousands 
of  refugees,  Portugal  needs  urgent  economic  assistance.  Concessional  sales  of  agricultural  com¬ 
modities  to  Portugal  constitute  a  tangible  demonstration  of  our  willingness  to  help  provide  this 
assistance. 

Portuguese  nationalized  firms  export  to  Cuba.  Therefore,  in  order  to  enter  into  an  agreement 
with  the  Government  of  Portugal  for  such  a  sale  under  Title  I,  it  is  necessary  that  the  President 
determine  that  such  sales  to  Portugal  would  be  in  the  national  interest  of  the  United  States. 
Section  103(d)(3)  of  P.L.  480  excludes  from  eligibility  for  concessional  sales  undre  Title  I  any 
country  which  sells  or  furnishes  or  permits  ships  or  aircraft  under  its  registry  to  transport  to  or 
from  Cuba  or  North  Vietnam  any  equipment,  materials,  or  commodities,  so  long  as  those  countries 
are  governed  by  Communist  regimes.  However,  under  Section  103(d)(3),  as  amended  by  Section 
203  of  P.L.  94-161,  the  President  is  authorized  to  waive  this  exclusion  if  he  determines  that  such 
a  waiver  is  in  the  national  interest  _ 

The  considerations  noted  above  make  the  proposed  sale  of  agricultural  commodities  to 
Portugal  and  the  necessary  waiver  important  to  the  national  interest  of  the  United  States. 

[FR  Doc.76-31661  Filed  10-26-76  ;3: 01  pm) 


FEDiRAL  REGISTER.  VOL  41,  NO.  209— THURSDAY,  OCTOBER  28,  1976 


THE  PRESIDENT 


47225 


Memorandum  of  October  18,  1976 

Determination  Under  Section  103(d)  (3)  and  (4)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as  Amended  (Public  Law  480) — Egypt 


{Presidential  Determination  No.  77-3] 

Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Agriculture 

The  White  House, 

W ashington,  October  18, 1976. 

Pursuant  to  the  authority  vested  in  me  under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended  (hereinafter  “the  Act”),  I  hereby: 

(a)  Determine  that' the  waiver  of  the  exclusion  provided  for  by  Section  103(d) 

(3)  of  the  Act,  for  the  purpose  of  selling  to  the  Arab  Republic  of  Egypt  up  to  1,000,000 
metric  tons  of  wheat/wheat  flour  (wheat  grain  equivalent)  and  4,000  metric  tons  of 
tobacco  and/or  tobacco  products,  is  in  the  national  interest  of  the  United  States  and  I 
do  hereby  waive  such  exclusion;  and 

(b)  Determine,  pursuant  to  Section  103(d)(4)  of  tlie  Act,  that  the  sale  to  the 
Arab  Republic  of  Egypt  of  1,000,000  metric  tons  of  wheat/wheat  flour  and  4,000 
metric  tons  of  tobacco  and/or  tobacco  products  is  in  the  national  interest  of  the 
United  States. 

Statement  of  Reasons  That  Sales  Under  Title  I  of  the  Agricultural  Trade  Develop¬ 
ment  AND  Assistance  Act  of  1954,  as  Amended  (Public  I.aw  480)  to  Egypt  are  in  the 
National  Interest 

^  In  response  to  current  Egyptian  needs,  the  United  States  proposes  to  export  to  that  country 
during  Fiscal  Year  1977  1,000,000  metric  tons  of  wheat/wheat  flour  (wheat  grain  equivalent) 
and  4,000  metric  tons  of  tobacco  and/or  tobacco  products  under  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  as  amended  (Public  Law  480).  We  expect  to  negotiate 
an  agreement  with  the  Egyptian  Government  for  sale  of  500,000  metric  tons  of  wheat/wheat  flour 
and  all  of  the  tobacco  early  in  the  fiscal  year.  We  would  then  seek  agreement  on  the  balance  of 
the  wheat  later  in  the  year. 

Egypt  continues  to  be  central  to  our  efforts  to  achieve  a  just  and  lasting  peace  in  the  Middle 
East.  Our  ultimate  success  in  this  endeavor  will  depend  in  part  on  Egyptian  confidence  in  our 
intention  to  develop  broad  and  constructive  bilateral  relations  with  that  country.  Continuation  of 
a  program  for  concessional  sales  of  agricultural  commodities  to  Egypt  will  constitute  a  tangible 
demonstration  of  our  intended  role. 

In  order  to  enter  into  an  agreement  with  the  Egyptian  Government  for  such  sales  under 
Title  I  of  Public  Law  480  it  is  necessary  that  the  President  determine  that  such  sales  would  be  in 
the  national  interest  of  the  United  States.  Section  103(d)  (3)  of  the  Act  excludes  from  eligibility 
for  concessional  sales  under  Title  I  any  nation  which  sells  or  furnishes  or  permits  ships  or  aircraft 
under  its  registry  to  transport  to  or  from  Cuba  or  North  Vietnam  any  equipment,  materials,  or 
commodities  (so  long  as  those  countries  are  governed  by  Communist  regimes).  Egyptian  govern¬ 
mental  entities  have  maintained  trade  with  North  Vietnam  and  Cuba.  However  under  Section 
103(d)(3),  as  amended  by  Section  203  of  Public  Law  94-161,  the  Prpident  is  authorized  to 
waive  this  exclusion  if  he  determines  that  such  a  waiver  is  in  the’ national  interest.  Section  103(d) 

(4)  specifically  prohibits  sales  of  commodities  under  Title  I  to  Egypt  (referred  to  as  the  United 
Arab  Republic  in  the  Act)  unless  the  President  determines  that  such  sales  are  in  the  national 
interest  of  the  United  States. 

The  considerations  noted  above  make  the  proposed  sales  and  the  necessary  waivers  important 
to  the  national  interest  of  the  United  States. 

[FR Doc.76-31662  Filed  10-26-76;3:02  pm] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

{Docket  No.  76-OI.-20:  Arndt.  39-2753] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beilanca  Model  7  &  8  Series  Airplanes  with 
Adjustable  Front  Seats 

There  have  been  failures  of  the  front 
adjustable  seat  on  Beilanca  Model  7  ft  8 
Series  airplanes  that  could  result  in  the 
front  seat  back  restricting  the  rear  con¬ 
trol  stick  movement.  Since  this  condition 
is  likely  to  exist  or  develop  in  other  air¬ 
planes  of  the  same  type  design,  an  air¬ 
worthiness  directive  is  being  issued  to 
require  an  inspection  of  the  adjustable 
front  seat  for  cracks  in  the  seat  frame 
side  tubes  on  Beilanca  Model  7  ft  8  Series 
airplanes. 

Since  a  situation  exists  tha$  requires 
immediate  adoption  of  this  reg^tion,  it 
is  found  that  notice  and  public  procedm*e 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FJl.  13697  and 
14  cm  11.89)  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi¬ 
ness  directive: 

Beixanca  Aiscbaft  Corpobation.  Applies  to: 


Model:  Serial  Number 

7  ECA .  1126-76  through  1178-76. 

7QCAA _  324-76  through  332-76. 

7aCBC .  887-76  through  942-76. 

7KCAB .  651-76  through  684-76. 

8KCAB .  219-76  through  266-76. 

8GCBC _  188-76  thro\igh  228-76. 


And  all  previous  serial  numbered  airplanes 
in  which  the  adjustable  front  seat  has  been 
installed  per  Beilanca  Kit  No.  252. 

Compliance  required  within  the  next  10 
hoiirs’  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  detect  permanent  deformation  and/or 
cracks  in  the^  lower  frame  side  tubes  on  the 
adjustable  front  seat,  accomplish  the  follow¬ 
ing: 

a.  Inspect  the  left  and  right  side  lower  seat 
frame  side  tubes  for  evidence  of  cracks  and/ 
or  permanent  deformation  in  an  area  just 
forward  of  the  side  brace  and  side  tube  jimc- 
tlon.  A  permanent  upward  bow  in  the  side 
tube  at  this  junction  is  evidence  of  perma¬ 
nent  deformation.  The  area  can  best  be  in¬ 
spected  after  removal  of  the  seat  cushion. 

b.  If  cracks  and/Or  permanent  deformation 
are  found,  repair  per  AC  43.13-1  and  Install 
BeUanca  Kit  No.  253,  or  replace  the  seat 
frame  with  a  new  reinforced  seat  frame  P/N 
7-1613,  before  further  flight. 

6.  If  cracks  and/or  permanent  deformation 
are  not  found,  install  Beilanca  Kit  No.  253 
within  the  next  20  hours’  time  in  service 
after  the  effective  date  of  this  AD. 


Beilanca  Service  Letter  number  C-126 
dated  May  19, 1976  pertains  to  this  subject. 

This  amendment  becomes  effective  No¬ 
vember  2,  1976. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968,  (49  UB.C.  1354(a).  1421,  and 
1423),  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1665(c) .) 

Issued  in  Des  Plaines,  Dl.,  on  Octo¬ 
ber  19, 1976. 

John  M.  Ctrocxi, 
Director, 

Great  Lakes  Region. 
[FR  Doc.76-31638  FUed  10-27-76:8:45  am] 


(Airspace  Docket  No.  76-SW-36] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  VOR  Airway 

On  August  19,  1976,  a  notice  of 
prcHiosed  rtilemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
35073)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  airway  width  of  V-13W  in  the  vicin¬ 
ity  of  Harlingen,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  No  comments  were  re¬ 
ceived. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Oxn.t.,  Decem¬ 
ber  30, 1976,  as  hereinafter  set  forth. 

In  S  71.123  (41  FR  307,  11275,  29094) 
the  airway  is  amended  as  follows: 

In  V-13  “including  a  W.  alternate  from 
Harlingen  via  INT  Harlingen  006°  and 
Corpus  Christ!  193°  radials;  34  miles 
standard  width,  37  miles  7  miles  wide  (4 
miles  E.  and  3  miles  W.  of  centerline) . 
Corpus  Christi;”  is  deleted,  and  “includ¬ 
ing  a  W.  alternate  from  Harlingen,  23 
miles  7  miles  wide  (3  miles  E.  and  4  miles 
W.  of  centerline),  4  miles  8  miles  wide, 
via  INT  Harlingen  006°  and  Corpus 
(Ihristi  193*  radial;  34  miles  standard 
width,  37  miles  7  miles  wide  (4  miles  E. 
and  3  miles  W.  of  centerline) ;  to  Corpus 
Christi;"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
(49  n.S.C.  1348(a) );  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c).) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  21.  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-31636  Piled  10-27-76:8:46  am] 


(Airspace  Docket  No.  76-Nl!r-31] 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Relocation  of  Waypoint 

The  purpose  of  this  amendment  to  Part 
75  of  the  Federal  Aviation  R^mlations 
is  to  collocate  the  FAWNS,  N.Y.,  way- 
point  (44*57'35"  N..  74*05'34''  W.)  with 
the  present  Frontier  VHF/DME  inter¬ 
section  (44°59’01''  N.,  74°05'33"  W.). 
Concurrent  with  this  action  the  Frontier 
Intersection  will  be  renamed  FAWNS 
intersectipn. 

Since  this  change  is  a  minor  matter 
upon  which  the  public  would  not  have 
particular  reason  to  comment,  notice  and 
public  procedure  thereon  are  unneces¬ 
sary. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem¬ 
ber  30, 1976,  as  hereinafter  set  forth. 

In  S  75.400  (41  FR  721)  the  FAWNS 
waypoint  location  is  amended  to  read 
“44*59'01"  N.  74*05'33''  W." 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968,  (49 
use  1348(a));  Eec.  6(c),  Department  of 
Transportation  Act,  (49  USC  1656(c)).) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  21, 1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  DOC.76-31637  Filed  10-27-76;8:45  am] 


(Docket  No.  15196,  Arndt.  Nos.  63-18;  91-133; 
105-6;  121-130;  123-6;  129-7;  136-42;  145-15; 
and  147-3] 

OPERATIONS  REVIEW  PROGRAM 

Amendment  No.  1:  Clarifying  and  Editorial 
Changes 

The  purpose  of  these  amendments  is  to 
incorporate  into  Parts  63,  91,  105,  121, 
123,  129,  135,  145,  and  147  of  the  Federal 
Aviation  Regulations  several  clarifjring 
and  editorial  revisions. 

These  amendments  are  based  on  a 
Notice  of  Proposed  Rule  Making  (Notice 
75<^9),  published  in  the  Federal  Reg¬ 
ister  on  December  8,  1975  (40  FR  57342) 
and  are  the  first  in  a  series  of  amend¬ 
ments  to  be  issued  as  part  of  the  First 
Biennial  Operations  Review  Program. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  these  amendments  and  due  con¬ 
sideration  has  been  given  to  all  com¬ 
ments  presented.  Several  changes  have 
been  made  to  the  proposed  rules  based 
upon  the  relevant  comments  received  and 
subsequent  review  by  the  FAA.  Those 
changes  and  comments  are  discussed  be¬ 
low  and,  except  for  those  changes,  the 
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reasons  for  the  amendments  remain  the 
same  as  contained  in  Notice  75-39.  Die 
following  discussion  is  keyed  to  the  Bke- 
numbered  proposals  contained  in  Notice 
75-39. 

Proposal  1.  Addition  of  class  ratings  to 
flight  engineer  certificates  is  presently 
controlled  by  §  63.33  and  hence  the  pro¬ 
posed  revision  to  §  63.45  would  create  a 
redundancy.  As  the  applicable  dates  have 
passed,  §  63.45  is  no  longer  operative  and 
therefore  it  is  being  deleted. 

Proposal  4.  This  proposed  change  to 
§  91.24  is  being  deferred  for  considera¬ 
tion  in  a  later  notice. 

Proposal  9.  As  December  SO,  1975  has 
passed,  §  91.52(g)  is  no  longer  applicable 
and  is  therefore  deleted. 

Proposal  13.  This  proposal  to  amend 
§  91.181  <’ontained  two  typographical 
errors.  The  reference  to  §§  91.127  and 
91.129  should  read  §§  91.217  and  91.219, 
respectively. 

Proposal  27.  This  ijroposal  to  amend 
§  121.433(c)  (1)  (1)  was  intended  to 
clarify  the  existing  rule.  Several  com¬ 
mentators  noted  that  the  intended  clari¬ 
fication  had  the  opposite  effect.  There¬ 
fore,  this  proposal  is  being  withdrawn  to 
allow  further  study  to  determine  whether 
a  clarification  is  necessary  and  how  best 
to  accomplish  it. 

Proposal  39.  One  commentator  opposed 
the  addition  of  paragrai^  (b)  to  !  135.67 
on  the  basis  that  it  would  be  physically 
impossible  for  the  pilot  in  command  to 
make  the  determinatiem  that  the  inspec¬ 
tions  required  under  §  91.217  have  been 
made.  In  light  of  this  comment  and  the 
fact  that  review  of  Part  135  is  pres¬ 
ently  underway,  this  proposal  is  being 
withdrawn  from  consideration  at  this 
time. 

Proposal  41.  One  commentator  pointed 
out  that  the  preamble  did  not  speak  to 
this  proposal  to  amend  §  135.138(b) .  The 
only  change  effected  by  this  proposal  is 
to  correct  the  reference  to  revised  Part 
61.  The  commentator  also  objected  to  use 
of  the  words  “related  advisory  circulars.” 
As  those  words  are  contained  in  the  cur¬ 
rent  rule  and  removal  would  amoimt  to  a 
substantive  change,  the  comment  is  be¬ 
yond  the  scope  of  this  regulatory  action. 

Proposals  43  and  44.  One  commentator 
stated,  “The  deletion  of  section  135.144a 
leaves  the  proposed  rule  incomplete  in 
that  FAR  23.1  (a)  applies  to  airplanes  of 
nine  seats  or  less  and  therefore  no  provi¬ 
sions  are  given  for  this  in  135.144  as  pro¬ 
posed.”  Such  is  not  the  case.  The  change 
to  §  135.144  and  the  deletion  of  §  135.144a 
will  in  no  way  affect  current  siibstantive 
requirements  for  aircraft  of  nine  seats  or 
less.  Section  135.144,  as  its  title  indicates, 
imposes  additional  requirements  for  air¬ 
planes  carrying  10  or  more  passengers. 

The  commentator  also  noted  substan¬ 
tive  objections  to  S  135.144  and  noted 
that  no  substantive  discussion  of  the  pro¬ 
posed  change  was  included  in  the  notice. 
Since  the  proposed  rule  change  was  non¬ 
substantive,  it  was  not  addressed  in  the 
preamble  other  than  to  note  that  an  edi¬ 
torial  change  was  being  proposed.  Sub¬ 
stantive  objections  to  the  provisions  of 
§  135.144  are  beyond  the  scope  of  this 
regi^tory  action. 


Proposals  48,  49,  50,  and  51.  Comments 
reeeiv^  on  these  proposals  to  make  sev¬ 
eral  <diangeB  to  Part  137  indicate  that 
further  study  is  appropriate.  The  pro¬ 
posals  are  being  withdrawn  and  will  be 
addressed  in  a  later  notice. 

Proposal  53.  One  commentator  sug¬ 
gested  that  the  phrase  “or  equivalent” 
be  added  after  “inspection  procedures 
manual”  in  proposed  §  145.45(f)  since 
several  air  carriers  holding  repair  station 
certificates  different  titles  for 

their  manuals.  The  intent  of  the  regula¬ 
tion  is  not  to  require  a  manual  of  spe¬ 
cific  title  but  a  manual  of  specific  con¬ 
tent.  Therefore,  to  preclude  confurion, 
the  language  ts  idianged  to  “a  manual 
containing  inspection  procedures”. 

These  amendments  are  made  under 
the  authority  of  secs.  307,  S13(a),  901, 
603.  and  907,  Federal  Aviation  Aot  of 
1958  (49  U.S.C.  1348,  1354(a).  1421,  1423, 
and  1427) ,  and  sec.  6(c) ,  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideratimi  of  the  foregoing,  and 
for  the  reasons  stated  in  Notice  No.  75- 
39,  Parts  63, 91. 105, 121, 123, 129, 135, 145, 
and  147  of  the  Federal  Aviation  Regula¬ 
tions  are  amended  effective,  November  29, 
1976  as  f<dk>ws: 

PART  63— CERTinCATlOri:  FLIGHT  CREW 
MEMBERS  OTHER  THAN  PILOTS 

1.  By  deleting  and  reserving  §  63.45. 

§  63.45  [Reserved] 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

§  91,4  [Amended] 

2.  By  amending  S  91.4  by  deleting  the 
words  “After  November  1,  1974,  no”  and 
inserthig  the  word  “No”  m  place  thereof. 

§  91.17  [Amended] 

3.  By  amending  S  91.17(a)  (1)  by  delet¬ 
ing  the  reference  to  “§  61.38"  and  insert¬ 
ing  “§  61.69”  in  place  thereof  and  by  de¬ 
leting  and  reserving  §  91.17(c). 

4.  By  revising  the  first  sentence  of 
S  91.33(c)  (3)  and  by  revising  §  91.33(e) 
to  read  as  f  (dlows : 

§  91.33  Powered  civil  aircraft  with  stand¬ 
ard  category  U.S.  airworthiness  cer¬ 
tificates;  instrament  and  equipment 
requirements. 

*  •  •  •  • 

(c)  *  •  • 

(3)  An  sqjproved  aviation  red  or  avia¬ 
tion  white  anticoUision  light  system  on 
all  U.S.  registered  civil  aircraft.  •  •  • 

0  m  m  0  • 

(e)  FUght  at  and  above  24,000  feet 
MSL.  H  VOR  navigational  equtoment  is 
required  under  pargaraiidi  (d)  (2)  of  this 
se^on,  no  person  may  operate  a  U.S. 
registered  civil  aircradt  within  the  50 
states,  and  the  District'  of  Columbia,  at 
or  above  24,000  feet  MSL  unless  that  air¬ 
craft  is  equipi>ed  with  approved  distance 
measuring  equiixnent  (DME).  When 
DME  required  by  this  paragraph  fails  at 
and  gbove  24,000  feet  MSL,  the  pilot  in 
command  of  the  aircraft  shall  notify 
ATC  immediately,  and  may  then  con¬ 
tinue  (^rations  at  and  above  24,000 
feet  MSL  to  Ihe  noct  airport  of  intended 


landing  at  which  repairs  or  replacement 
otf  the  equipment  can  be  made. 

'  •  ♦  ♦  *  * 

5.  By  revising  the  first  sentence  of 
§  91.43(e)  to  read  as  feSows: 

§  91.43  Special  rules  for  foaeign  civil 
aircraft. 

*  •  •  *  • 

(e)  Flight  at  and  above  24,000  feet 
MSL.  If  VOR  navigation  equipment  is  re¬ 
quired  under  paragraph  (c)(l)<ii)  of 
this  section,  no  person  may  operate  a 
foreign  civil  aircraft  within  the  50  states 
and  the  District  of  Columbia  at  or  above 
24,000  feet  MSL,  unless  the  aircraft  is 
equipped  wiUi  distance  measuring  equip¬ 
ment  (DME)  capable  of  receiving  and 
indicating  distance  information  from  the 
VOirt*AC  faefiities  to  be  used.  •  •  •  / 

•  •  *  *  • 

§  91.45  [Amended] 

6.  By  amending  S  91.45(a)  (2)  Uv)  by 
deleting  the  words  “After  F^uary  20, 
1967,”  and  by  amending  1  91.45(a)  (3)  (ii) 
by  deicing  the  words  “After  Februasy 
20,  1967,  a”  and  hiserting  the  word  “A” 
in  plEu:e  thereof. 

§91.51  [Amended] 

7.  By  amending  S  91.51(a)  by  deleting 
the  words  “after  February  29, 1972,”. 

8.  By  deleting  S  91.52(g)  and  by  revis¬ 
ing  6  91.52(a)  to  read  as  follows; 

§  91.52  Emergency  locator  trMismitters. 

(a)  Except  as  provided  in  paragraphs 
(e)  and  (f )  of  this  section,  no  person  may 
operate  a  U.S.  registered  civil  airplane 
unless  it  meets  the  applicable  require¬ 
ments  of  paragraphs  (b).  (c).  and  (d) 
of  this  section. 

0  0  0  0  0 
§91.53  [Amended] 

9.  By  amending  §  91.53(a)  by  deleting 
the  words  “July  1  of  each  of  the  years 
1970  and  1971,  and  April  1  of  each  year 
thereafter”  and  inserting  the  words 
“April  1  of  each  year”  in  place  thereof. 

19.  By  amending  §  91.90  by  deleting 
from  paragraph  (c)  the  words  “After 
the  date  specified  in  S  91.24(b)  (3) ,  no” 
and  inserting  the  word  “No”  in  place 
thereof,  and  by  revising  subdivisions  (a) 
(3)  (ill)  and  (b)  (2)  (iii)  to  read  as 
follows; 

§  91.90  Terminal  control  areati. 

(a)  *  *  • 

(3)  •  •  • 

(iii)  The  applicable  equipment  speci¬ 
fied  in  §  91.24. 

<b)  *  *,  • 

(2)  •  •  • 

(iii)  The  applicable  equipment  speci¬ 
fied  in  §  91.34,  except  that  automatic 
pressure  altitude  reportii^  equipment  is 
not  required  for  any  operation  within 
the  terminal  control  area,  and  a  trans¬ 
ponder  is  not  required  for  IFR  flints  op¬ 
erating  to  or  from  an  airport  outside  of 
but  in  close  proximity  to  the  tenninal 
control  area,  when  the  commonly  used 
transition,  approach,  or  departure  pro- 
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cedures  to  such  airport  require  flight 
within  the  terminal  control  area. 

•  •  •  «  « 

§  91.173  [Amended] 

11.  By  inserting  a  comma  between  the 
words  “airframe”  and  “engine”  in 
S  91.173(a)  (2)  (Vi). 

12.  By  revising  191.181(a)  to  read  as 
follows: 

§  91.181  'Applicability. 

(a)  Sections  91.181  through  91.215  pre¬ 
scribe  operating  rules,  in  addition  to 
those  prescribed  in  other  subparts  of  this 
part,  governing  the  operation  of  large 
and  of  turbojet-powered  multiengine 
civil  airplanes  of  U.S.  registry.  The  op¬ 
erating  rules  in  this  subpart  do  not  apply 
to  those  airplanes  when  they  are  required 
to  be  operated  under  Parts  121,  123,  129, 
135,  and  137  of  this  chapter.  Sections 
91.217  and  91.219  prescribe  an  inspection 
program  for  large  and  for  turbine-pow¬ 
ered  (turbojet  and  turboprop)  multi- 
engine  airplanes  of  UB.  registry  when 
they  are  operated  under  this  subpart  or 
Parts  129  or  137  and  for  small  turbine- 
powered  multiengine  airplanes  operated 
under  Part  135  of  this  chapter. 

§  91.213  [Amended] 

13.  By  amending  §  91.213(a)  by  delet¬ 
ing  the  words  “after  January  22,  1973,” 
and  by  amending  S  91.213(c)  by  deleting 
the  words  “After  January  22,  1973,  no” 
and  inserting  the  word  “No”  in  place 
thereof. 

§  91.217  [Amended] 

14.  By  amending  §  91.217,  as  follows: 

(a)  By  deleting  the  words  “,  and  after 
January  22,  1973,  except  as  provided  in 
paragraph  (f)  of  this  section,”  in  para¬ 
graph  (a)  and  inserting  the  word  “and” 
in  place  thereof; 

(b)  By  deleting  the  words  “after  Janu¬ 
ary  22,  1973,  e::cept  as  provided  in  para¬ 
graph  (f)  of  this  section,”  in  paragraph 

(b) ;  and 

(c)  By  deleting  paragraph  (f ) . 


PART  105— PARACHUTE  JUMPING 

15.  By  revising  §  105.25(a)  (5)  to  read 
as  follows: 

§  105.25  Information  required,  and  no¬ 
tice  of  cancellation  or  potitponement 
of  jump. 

(a)  •  *  * 

(5)  The  duration  of  the  intended  jump. 

•  *  •  •  • 


PART  121— CERTIFICATION  AND  OPERA¬ 
TIONS:  DOMESTIC,  FLAG.  AND  SUPPLE¬ 
MENTAL  AIR  CARRIERS  AND  COMMER¬ 
CIAL  OPERATORS  OF  LARGE  AIRCRAFT 

§  121.55  [Amended] 

16.  By  amending  §  121.55  by  deleting 
paragraphs  (b)  and  (c) ,  by  deleting  the 
designation  “(a)”,  and  by  redesignating 
8  121.55(a)  (1),  (2),  (3).  (4),  and  (5)  as 
§121.55  (a),  (b),  (c).  (d).  and  (e) 
respectively. 


17.  By  revising  8  121.289  by  deleting 
paragraph  (d)  and  amending  paragraph 
(a)  as  follows: 

§  121.289  Landing  geart  aural  warning 
flevice. 

(a)  Each  large  airplane  must  have  a 
landing  gear  aural  warning  device  that 
functions  continuously  under  the  fol¬ 
lowing  conditions: 

•  •  •  «  « 

§  121.305  [Amended] 

18.  By  amending  §  121.305(j)  by  de¬ 
leting  the  words  “after  August  5,  1971, 
on”  and  inserting  the  word  “On”  in  place 
thereof  and  by  deleting  the  flush  para¬ 
graph  at  the  end  of  the  section  which 
begins  with  the  words  “A  certificate 
holder  *  •  • 

§  121.343  [Amended] 

19.  By  amending  §  121.343  by: 

a.  Deleting  the  words  “After  Septem¬ 
ber  18,  1973,  for”  in  paragraph  (a)  (2) 
and  Inserting  the  word  “For”  in  place 
thereof ; 

b.  Deleting  the  words  “After  March  18, 
1974,  each”  in  paragraph  (f )  and  insert¬ 
ing  the  word  “Each”  in  place  thereof; 
and 

c.  Deleting  the  words  “After  September 
18, 1972,  each”  in  paragraph  (g)  and  in¬ 
serting  the  word  “Each”  in  place  there¬ 
of. 

20.  By  amending  $  121.349(c)  to  read 
as  follows: 

§  121.349  Radio  equipment  for  opera¬ 
tions  under  VFR  oyer  routes  not  navi¬ 
gated  by  pilotage  or  for  operations 
under  IFR  or  over-the-top. 

*  -  *  •  *  * 

(c)  Whenever  VOR  navigational  re¬ 
ceivers  are  required  by  paragraph  (a) 
or  (b)  of  this  section,  at  least  one  ap¬ 
proved  distance  measuring  equipment 
unit  (DME)  capable  of  receiving  and  in¬ 
dicating  distance  information  from  VOR 
TAG  facilities  mpst  be  installed  on  each 
airplane  when  operated  in  the  50  states 
and  the  District  of  Columbia. 

•  ♦  *  «  * 

§  121.357  [.Amended] 

21.  By  amending  §  121.357  by  deleting 
the  words,  “in  passenger-carrying  opera¬ 
tions,”  in  paragraph  (a)  and  by  delet¬ 
ing  para|;raph  (b)  and  marking  it  “Re¬ 
served”. 

22.  By  revising  §  121.359(a)  to  read  as 
follows: 

§  121.359  Cockpit  voice  recorders. 

(a)  No  certificate  holder  may  operate 
a  large  turbine  engine  powered  airplane 
or  a  larg^pressiuized  airplane  with  fotu: 
reciprocating  engines  unless  an  approved 
cockpit  voice  recorder  is  installed  in  that 
airplane  and  is  operated  continuously 
from  the  start  of  the  use  of  the  check¬ 
list  (before  starting  engines  for  the  pur¬ 
pose  of  flight) ,  to  completion  of  the  final 
checklist  at  the  termination  of  the 
flight. 

•  *  •  *  • 

23.  By  revising  §  121.409(c)  as  follows: 


121.409  Training  courses  using  air¬ 
plane  simulators  and  other  training 
devices. 

«  •  «  «  « 

(c)  *  •  • 

(1)  A.course  of  pilot  training  in  an 
airplane  simulator  as  provided  in  8  121.- 
424(d) ;  or 

(2)  A  cotirse  of  flight  mgineer  train¬ 
ing  in  an  airplane  simulator  or  other 
training  device  as  provided  in  8  121.425 
(c). 

24.  By  amending  §  121.415  by  deleting 
the  flush  ptaragraph  immediately  follow¬ 
ing  paragraph  (a)(3),  by  revising  the 
introductory  text  in  paragraph  (a)(1) 
and  by  revising  paragraph  (b)  as  follows : 

§  121.415  Crewmember  and  dispatcher 
training  requirements. 

(a)  Each  training  program  must  pro¬ 
vide  the  following  ground  training  as 
appropriate  to  the  particular  assignment 
of  the  crewmember  or  dispatcher: 

(1)  Basic  indoctrination  ground  train¬ 
ing  for  newly  hired  crewmembers  or  dis¬ 
patchers  including  40  programmed  hours 
of  instruction,  unless  reduced  under 
§  121.405  or  as  specified  in  §  121.401  <^d), 
in  at  least  the  following — 

*  •  *  *  • 

(b)  Each  training  program  must  pro¬ 
vide  the  flight  training  specified  in 
§§  121.424  through  121.426,  as  applicable. 

*  •  «  *  * 

§  121.4.32  [.AmendodJ 

25.  By  deleting  §  121.432  (a)  and  (b) 
and  redesignating  §  121.432  (c),  (d),  (e) , 
and  (f)  as  8  121.432(a),  (b),  (c),  and 

(d)  respectively. 

§  121.433a  [Amended] 

26.  By  amending  §  121.433a(a)  by  de¬ 
leting  the  words,  “After  December  6, 
1973,  no”  and  inserting  the  word  “No” 
in  place  thereof. 

§  121.538  [Amended] 

27.  By  amending  §  121.538(b)  by  de¬ 
leting  the  words  “,  before  February  6, 
1972,”. 

§  121.576  [Amended] 

28.  By  amending  §  121.576  by  deleting 
the  words  “After  May  1,  1974,  means 
must  be  provided”  and  inserting  the 
words  “The  certificate  holder  must  pro¬ 
vide  means”  in  place  thereof. 

§  121.579  [Amended] 

29.  By  amending  §  121.579  by  deleting 
the  words  “automatic  pilot”  wherever 
they  appear  in  the  title  and  text  and 
inserting  the  word  “autopilot”  in  place 
thereof. 


PART  123 — CERTIFICATION  AND  OPERA¬ 
TIONS:  AIR  TRAVEL  CLUBS  USING 
LARGE  AIRPLANES 

30.  By  revising  8  123.3  to  read  as 
follows: 

§  123.3  Certificate  and  operations  speci¬ 
fications  required. 

No  person  may  operate  an  airplane  in 
operations  to  which  this  part  applies 
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without,  or  in  violation  of.  an  air  travel 
club  operating  certificate  and  appropriate 
operations  specifications  issued  under 
this  part. 

§  123.5  [Reserved] 

31.  By  deleting  and  reserving  $  123.5. 
§  123.11  [Amended] 

32.  By  amending  §  123.11(a)  by  de¬ 
leting  the  words  “Except  as  provided  in 
§  123.3(b),  the”  and  inserting  the  word 
“The”  in  place  thereof. 


PART  129 — OPERATIONS  OF  FOREIGN 
AIR  CARRIERS 

33.  By  revising  §  129.17(b)  to  read  as 
follows; 

§  129.17  Radio  equipjiient. 

•  »  »  •  • 

(b)  Whenever  VOR  navigational 
equipment  is  required  by  paragraph  (a) 
of  this  section,  at  least  one  distance 
measuring  equipment  unit  (DME),  ca¬ 
pable  of  receiving  and  indicating  distance 
information  from  the  VORTAC  facilities 
to  be  used,  must  be  installed  on  each 
airplane  when  operated  at  or  above  24,- 
000  feet  MSL  within  the  50  states,  and 
the  District  of  Columbia. 


PART  135— AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

§  135.2  [.\niended] 

34.  By  deleting  §  135.2(d)  and  marking 
it  “Reserved”, 

35.  By  revising  §  135.11  to  read  as 
follows; 

§  135.11  Duration  of  certiiicate. 

An  ATCO  certificate  is  effective  imtil 
surrendered,  suspended,  or  revtdted.  The 
holder  of  an  ATCO  certificate  that  is 
suspended  or  revoked  shall  return  it  to 
the  Administrator. 

§  135.43  I  Amended] 

36.  By  amending  §  135.43(b)  by  delet¬ 
ing  the  word  “or”  and  inserting  the  word 
“and”  in  place  thereof. 

§  135.127  [.Lntended] 

37.  By  amending  §  135.127  by  deleting 
the  reference  to  “§  61.47(d)”  and  in¬ 
serting  “§  61.57(e)”  in  {dace  thereof. 

38..  By  revising  §  135.138(b)  to  read 
as  follows; 

§  135.138  Initial  and  roeurreut  pilot 
testing  requirements. 

*  4  ♦  *  * 

(b)  No  certificate  holder  may  use  the 
services  of  a  pilot,  nor  may  any  pterson 
serve  as  a  pilot,  in  any  aircraft  unless, 
since  the  beginning  of  the  12th  calendar 
month  before  that  service,  he  has  passed 
a  flight  check  given  to  him  by  the  Admin¬ 
istrator  or  an  authorized  check  pilot  in 
that  class  of  aircraft,  if  single-engine 
airplane  other  than  turbojet,  or  the  type 
of  aircraft,  if  helicopter,  multiengine,  or 
turbojet,  to  determine  the  pilot’s  com¬ 
petence  in  practical  skills  and  techniques 


in  that  aircraft  or  class  of  aircraft,  in¬ 
cluding  at  least  the  maneuvers  that  are 
set  forth  in- §  61.127(a)  (eaeept  <5)1, 

$  61.127(b)  (exoe3>t  (7) ).  S  61.187<e)  <ex- 
cept  (7)),  and  §  61.65(c)  (1)  45)  of 

this  chapter,  and  related  advisory  circu¬ 
lars  for  pilot  certification  in  the  class  of 
aircraft  the  pilot  is  to  operate.  However, 
a  pilot  who  holds  an  instrument  rating 
ne^  not  demonstrate  the  Instrument 
flight  maneuvers  in  §  61.65(c)  (1)  and 
(5). 

4  *  *  *  * 

§  IS5.140  lAmmdetl] 

39.  By  amending  §  135.140  (a.)  by  de¬ 
leting  the  words  “After  December  6, 1973, 
no”  and  inserting  the  word  “No”  in  place 
thereof. 

§  135.144  [Ame«d«d] 

40.  By  amending  §  135.144  by  deleting 
the  words  “After  May  31,  1972,  no”  and 
inserting  the  word  “No”  in  place  thereof. 

§  1.35.144a  [D*>l«>ted] 

41.  By  deleting  §  135.144a. 

§  135.155  [.Amended] 

42.  By  amending  §  135.155(e)  by  delet¬ 
ing  the  words  “After  March  6, 1965,  and” 
and  inserting  the  word  “An”  in  place 
thereof. 

43.  By  revising  the  first  sentence  of 
§  135.163(b)  to  read  as  follows; 

§  13.5.163  Emergency  equipmejit:  ex¬ 
tended  over-water  operations. 

4  «  «  *  * 

(b1  No  person  may  operate  an  air¬ 
craft  in  extended  over-water  operations 
unless  there  is  attached  to  one  of  the 
liferafts  required  by  paragraph  (a)  of 
this  section,  a  survival  tsrpe  emergency 
locator  transmitter  that  meets  the  ap¬ 
plicable  requirements  of  S  37.200  of  this 
chapter.  •  •  • 

•  •  •  •  ,  * 

§  135.167  [.Anumded] 

44.  By  amending  §  135.167<a)  by  delet¬ 
ing  the  words  “After  April  1,  1971,  no” 
and  inserting  the  word  “No”  in  place 
thereof. 


FART  145 — ^REPAIR  STATIONS  f 
§  1 45.43  [Amended] 

45.  By  amending  §  145.43(b)  (3)  by  de¬ 
leting  the  word  “date,”. 

46.  By  amending  S  145.45  by  revising 
the  first  sentence  of  paragraph  (f)  to 
read  as  follows; 

g  145.45  liHipet'tion  »iyMteni«. 

4  4  4  4* 

(f )  At  the  time  he  applies  ipr  a  repair 
station  certificate,  the  applicant  must 
provide  a  manual  containing  inspection 
procedures,  and  thereafter  maintain  it 
in  current  condition  at  all  times.  *  •  * 
§  145.71  {Amended] 

47.  By  amending  §  145.71  by  deleting 
the  word  “to”  in  the  last  sentence  and 
inserting  the  word  “through”  in  place 
thereof. 


FART  147— AVIATION  MAINTENANCE 
TECHNICIAN  SCHOOLS 

48.  By  revising  S  147.3  to  read  as 
follows; 

§  147.3  Certifiente  required. 

No  person  may  operate  as  a  certificated 
aviation  maintenance  technician  school 
without,  or  in  violation  of,  an  aviation 
maintenance  technician  school  certifi¬ 
cate  issued  under  this  part. 

§  147.7  [Amended] 

49.  By  deleting  §  147.7(c) . 

§  147. S8a  {Amended] 

50.  By  changing  the  word  “test” 
wherever  it  appears  in  §  147.38a  to  the 
plural  word  “t^ts*’. 

The  Federal  Aviation  Administratien 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparaticn  of  an  Inflation  Impact  State¬ 
ment  imder  Executive  ^rder  11821  and 
OMB  Circular  A-H)7. 

Issued  in  Washington,  DjC.,  on  Octo¬ 
ber  20,  1976. 

J.  W.  COCUKAM, 
Acting  Administrator. 

[PR  Doc.76-31286  PUed  10-27-76;8:46  am) 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUeCHAPTER  A— PtIOCEDURES  AND  RULES  OF 
PRACTICE 

PART  1— GENERAL  PROCEDURES 

Subpart  B — Rules  and  Rulemaking  Under 
S^ion  18(a)(1)(B)  of  the  FTC  Act  as 
Amended  l^blic  Law  93-637 

The  Commission  announces  the  follow¬ 
ing  amendments  to  §  1.14(a)  which  is  ap¬ 
plicable  to  all  trade  regulation  rules  pro¬ 
posed  after  this  date.  This  amendment, 
which  adds  §  1.14(a)  (4),  is  designed  to 
insure  that  the  Commission  and  its  staff 
give  due  consideration  in  the  course  of 
trade  regulation  rulemaking  proceedings 
to  the  effect  of  a  rule  on  state  and  local 
law; 

Section  1.14(a)  is  revised  to  read  as 
follows : 

§  1.14  Proiniilgatioii. 

(a)  The  Commission  shall  review  the 
rulemaking  record  including  the  sum¬ 
mary,  findings,  and  conclusions  of  the 
presiding  officer  as  to  the  issues  desig¬ 
nated  for  cemsideration  in  accordance 
with  §§  1.13  (d)  (5)  and  (d)  (6),  the  ver¬ 
batim  transcript  of  the  informal  hear¬ 
ing,  the  report  and  recommendations  of 
the  staff  and  any  public  comments  there¬ 
on,  to  determine  what  form  of  rule,  if 
any,  it  should  promulgate.  The  Commis¬ 
sion  may  issue,  modify,  or  decline  to  is¬ 
sue  any  rule.  Where  it  believes  that  it 
should  have  further  information  or  ad¬ 
ditional  views  of  interested  persons  as 
to  the  form  and  content  of  the  rule,  it 
may  withhold  final  action  pending  the 
receipt  of  such  additional  information 
or  views.  If  it  determines  to  issue  a  rule, 
it  shall  adopt  a  Statement  of  Basis  and 
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Purpose  tor  accompany  the  rule.  If  it  de¬ 
termines  not  to  issue  a  rule,  it  may 
adopt  and  publish  an  explanation  for 
not  doing  so.  The  Statement  of  Basis  and 
Purpose  to  accompany  a  rule  promul¬ 
gated  imder  this  subpart  shall  include 

(1)  a  statement  as  to  the  prevalence  of 
the  acts  or  practices  treated  by  the  rule, 

(2)  a  statement  as  to  the  manner  and 
context  in  which  such  acts  or  practices 
are  \mfair  or  deceptive.  (3)  a  statement 
as  to  the  economic  effect  of  the  role, 
taking  into  account  the  effect  on  small 
businesses  and  consumers,  and  (4)  a 
statement  as  to  ttie  effect  of  the  rule  cm 
state  and  local  laws. 

•  •  •  •  •  ^ 
By  direction  of  the  Commission  dated 
October  21. 1976. 

Effective  October  28, 1976. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.76-3149a  PUed  10-27-76:8:46  am] 


Title  21 — Food  and  Drags 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

{FBL  636-3;  FAPSH6068/T21] 

PART  193— TOLERANCES  FOR  PESTl- 
aOES  IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

2-(l-Methylethoxy)Phenol 

Methjdcarbamate 

On  May  13,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced  (40 
FR  20793)  that  in  response  to  a  petition 
(FAP  5H5068)  submitted  by  C:!h«nagro 
Agricultural  Division  of  Mobay  Chemical 
Corp.,  PO  Box  4913,  Kansas  City  MO 
64120,  21  CFR  193  and  561  were  being 
amended  to  establish  regulations  permit¬ 
ting  the  use  of  the  insecticide  2-(l-meth- 
ylethoxy(  Phenol  methylcarbamate  in  a 
proposed  experimental  inrogram  involv¬ 
ing  application  in  food  handling  estab¬ 
lishments  with  a  tolerance  limitation  of 
0.2  part  per  million  in  food  commodities. 
Such  experimental  program  was  con¬ 
ducted  in  accordance  with  an  experi¬ 
mental  use  piermit  issued  imder  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FIFTIA).  This  experimental 
program  expired  May  8,  1976. 

CThemagrohas  requested  a  one-year  re¬ 
newal  of  these  t^nporary  tolerances  both 
to  permit  ccmtinued  testing  to  obtain  ad- 
ditiimal  data  and  to  permit  the  market¬ 
ing  of  food  commodities  affected  by  the 
application  of  the  insecticide  in  food 
handling  establishments. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the  pes¬ 
ticide  may  be  safely  used  in  accordance 
with  the  provisions  of  the  experimental 


use  permit  Issued  under  the  FIFRA.  It 
has  further  been  determined  that  since 
residues  of  the  pesticide  may  result  in 
food  commodities  from  the  use  provided 
for  by  the  experimental  use  permit,  the 
one-year  renewal  of  the  regulations,  21 
CFR  193.301  and  561.281.  requested  by 
the  petitioner  should  include  a  tolerance 
limitation.  _ 

Accordingly,  regulations  are  being  es¬ 
tablished  as  set  forth  below.  Any  person 
adversely  affected  by  these  regulations, 
may  on  or  before  November  29,  1976  file 
written  objections  with  th4  Hearing  Cleik 
Environmental  Protection  Agency,  East 
Tower,  Room  1019,  401  M  St.  SW,  Wash¬ 
ington  DC  20460.  Such  objections  .should 
be  submitted  in  qulntuplicate  and  should 
specify  both  the  provisions  of  the  regula¬ 
tion  deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  support¬ 
ed  by  grounds  legally  sufBclent  to  Justify 
the  relief  sought. 

Effective  on  October  28.  1976,  21  CFR 
193.301  and  561.281  are  amended  as  set 
forth  below. 

(See.  409(c)(1)  (4),  Federal  Food.  Drug,  and 
cosmetic  Act  (21  UA.C.  346(e)  (1)  and  (4) ) .) 

Dated:  October  20, 1976. 

Edwin  L.  Johnson, 

Deputy  Assistant  AdministrcUor 

for  Pesticide  Programs. 

§  193.301  (2  -  (1-Methylethoxy)  phenol 

methylcarbamate. 

Tolerances  of  0.2  part  per  million  are 
hereby  established  for  residues  of  the 
insecticide  2-  ( 1  -methyiethoxy )  phenol 
methylcarbamate  in  food  commodities 
exposed  to  the  insecticide  during  treat¬ 
ment  of  f(X)d  handling  establishments. 
Such  residues  may  be  present  therein 
only  as  a  result  of  the  use  of  the  insec¬ 
ticide  in  an  experimental  program  which 
expires.  Residues  remaining  in  or  on  the 
food  commodities  after  expiration  of 
these  tolerances  will  not  be  considered 
actionable  if  the  pesticide  is  legally  ap¬ 
plied  during  the  term  and  in  accordance 
with  provisions  of  the  temporary  per¬ 
mit/food  additive  tolerances. 

§  561.281  2  -  (1  -  Methyiethoxy)  phenol 

methylcarbamate. 

Tolerances  of  0.2  part  per  million  are 
hereby  established  for  residues  of  the 
insecticide  2  -  (1-methylethoxy)  phenol 
methylcarbamate  in  food  commodities 
exposed  to  the  insecticide  during  treat¬ 
ment  of  food  handling  establishmoits. 
Such  residues  may  be  present  therein 
only  as  a  result  of  the  use  of  the  in¬ 
secticide  in  an  experimental  program 
which  expires.  Residues  remaining  in  or 
on  the  food  commodities  after  expiration 
of  these  tolerances  wil  not  be  considered 
actionable  if  the  pesticide  is  legally  ap- 
pled  during  tiie  term  mid  in  accordance 
with  provisions  of  the  temporary  permit/ 
food  additive  tolerances. 

|FR  Doc.76-31661  FUed  10-27-76:8:46  am] 


Title  24— Housing  and  Urban 
Developnwnt 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

{Docket  No.  FI-2413] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

a  The  purpose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  fiood 
insurance  as  authorized  under  the  Na¬ 
tional  Flood  Insurance  Program  (42 
X7.S.C.  4001-4128)  will  be  susnended  be¬ 
cause  of  noncompliance  with  the  pro¬ 
gram  regulations  (24  CFR  Part  1909  et 
seq.)  • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  susslstance  for  acquisition  or 
constructlmi  purposes  in  a  flood  plain 
area  having  special  hazards  within  ary 
cixnmunity  Identified  by  the  Secretary  of 
Housing  and  Urban  Develormert. 

The  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  and  no  sueh  fimrr*'’! 
assistance  can  legaPy  be  provided  for 
acquisition  or  construction  In  the^^e 
areas  unless  the  community  has  enter<»d 
the  program  and  insurance  is  rurch''«^'vi. 
Accordingly,  for  communities  listed 
under  this  Part  such  restriction  exists 
as  of  the  effective  date  of  susrPTtsion  be¬ 
cause  Insurance,  which  is  required,  can¬ 
not  be  purchased. 

Section  1315  of  the  National  Flood  Tn- 
surance  Act  of  1968.  as  arnerded  (42 
U.S.C.  4022)  prohibits  flood  insuraooe 
coverage  unless  an  annrooriate  ru^'Pe 
body  shall  have  adopted  adeoua^e  food 
plaih  management  measures  with  effec¬ 
tive  enforcement  measures.  The  com¬ 
munities  suspended  in  this  notice  no 
longer  meet  that  statutory  requlremont. 
Accordingly,  the  communities  are  sus¬ 
pended  on  the  effective  date  in  the  list 
below; 

The  Federal  Insurance  Admloictrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unneces«ary. 

Section  1914.6  at  Part  1914  of  Subchao- 
ter  B  of  Chapter  X  of  Title  24  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  new  en¬ 
tries  to  the  table.  In  each  entry,  a  com¬ 
plete  chronology  of  effective  dates  ap¬ 
pears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig¬ 
nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  r^ular 
flood  insurance  program.  Hie  oitry  reads 
as  follows: 
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§  1914.6  List  of  Eligible  Communities. 


State 

Comity 

LocaUoa 

'  Effective  date  of  authorlzaUon  of  sale  of  flood 
insurance  for  area 

Hazard  area 
identified 

Community 

No. 

• 

New  Jersey . . 

• 

_ Union . . . 

• 

• 

July  16,1976 

Feb.,  9,1973 

June  28,1974 
Apr.  11,1975 
June  28, 1974 
May  28,1976 

• 

North  Carolina.... 

_ Beaufort.. _ _ 

lar;  Dec.  1,1U76,  Upended. 

370268 

420696 

42C803B 

Pennsylvania . 

_ Montgomery . 

regular;  Dec.  1*  lU76i  sus^nded. 

Do . 

_ Somerset . 

Dec.  1, 1976,  suspenil'ed. 

regular:  Dec.  2,  IVTdTsus^nded. 

(National  Flood  Insurance  Act  oS  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1068) ;  effective  Jan.  23, 1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  UH.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  (34  FR  2680, 
Feb.  27. 1969) .  as  amended  39  FR  2787,  Jan.  24, 1974.) 


Issued:  October  15, 1976. 

J.  Robert  Hunter,  v. 

Federal  Insurance  Administrator. 

(FR  Doc.76-312i7  Piled  10-27-76:8:45  am) 


(Docket  No.  FT-24141 

PART  191^— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).  • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity.  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at 
S  1912.5, 24  CFR  Part  1912) . 

The  Flood  Disaster  P^tection  Af't  of 
1973  (P.L.  93-234)  requires  the  purchase 
of  flood  insurance  as  a  condition  of  re¬ 
ceiving  any  form  of  Federal  or  federally 


related  f nancial  assistance  for  acquisi¬ 
tion  or  construction  purposes  in  a  flood 
plain  area  having  special  hazards  within 
any  community  Identlfled  for  at  least  one 
year  by  the  Secretary  of  Housing  and 
Urb^’n  Development.  The  requirement 
applies  to  all  Identi^’ed  sneclrl  flood  haz¬ 
ard  areas  within  the  United  States,  and 
no  such  financial  as.«lstance  can  legally 
be  provided  for  acqui'ltlon  or  construc¬ 
tion  except  as  authorized  by  Section  202 
(b)  or  the  Act,  as  amended,  unless  the 
community  has  entered  the  protaram  Ac¬ 
cordingly,  for  communities  listed  under 
thliS*Part  no  such  restriction  exists,  al¬ 
though  insurance,  if  required,  must  be 
purchased. 

The  Federal  Insurance  Administrator 
f  nds  that  delayed  effective  dates  would 
te  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 


public  procedure  under  5  U.S.C.  553(b) 
arc  imnracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com¬ 
plete  chronology  of  effective  dStes  ap¬ 
pears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  des¬ 
ignate  the  effective  date  of  the  author¬ 
ization  of  the  sale  of  flood  insurance  in 
the  area  under  the  emergency  or  the 
regiilar  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli¬ 
cation  of  sanctions,  within  the  meaning 
of  5  U.S.C.  551.  The  entry  reads  as  fol¬ 
lows:  * 

§  1914.6  List  of  Eli:;iblc  Communities. 


State 

County 

Location 

Effective  date  of  authorization  of  sale  of  flood 
insurance  for  am 

Hazard  area 
identified 

Community 

No. 

• 

New  York . 

• 

...  Otsego . 

• 

..  We-tford,  town  of . 

•  /  * 

. Oct.  12,  1976,  emergency . 

Oct.  25,1974 
June  11,1976 
Sept.  26. 1075 

. 

36I282A 

4r0177 

Idaho . 

...  Bear  Lake . 

..  Paris,  city  of.  I . 

. do . 

Sept.  19, 1975 
. do . 

160183 

260585 

Missouri . 

New  nampshlre _ 

...  Pt.  IXHii’ . 

...  Cheshire . 

Ctearfield.. 

..  Velda  Vlllpge,  city  of . 

..  Westmoreland,  town  of. . 

. do . 

. do . 

Aug.  6,1976 
Jan.  17,1!  75 
Apr.  4. 1C75 

2!0r>4.‘t 

??fJ38 

422?fl 

. do . . 

422513 

. May  28, 1970,  regular . 

May  24,1974 

480307C 

Oct.  13,  1976,  emergency . . . 

Nov.  7,1975 

010S44 

York 

June  28,1974 

230154 

Do 

_ _ do . - . . . - . — 

May  31,1974 

23K11A 

. do . 

June  18,1976 
Anr.  11,1975 

260515 

..  Barnard,  city  of-  - . 

. do . 

July  11,1975 

290768 

. Oct.  8, 1976,  emergency . . 

Aug.  8, 1975 

390702 

Do 

_ Oct.  13,  1976,  emeigency . 

July  25,1975 

3800.5 

. do . . . — 

Dec.  27,1974 

421503 

. Oct.  14,  1976,  emergency . 

Mar.  15,1974 

330105 

. do . . 

390150A 

. . do . - . . . . 

Jan.  16,1974 

400077A 

_ Oct.  15, 1976,  emergency . . . . . . . 

May  7. 1976 
Nov.  1,1974 

190010A 

New  Hampshire _ 

...  Orafton _ , . . 

...  Lyman,  town  of- . 

. 

. do . 

_ _ do . . . - . 

Jan.  30,1976 

330066 

260207A 

3904.58 

U'Alrf 

. Oct.  18,  1976,  emergency . 

Sept.  26,1975 

080344 

Texas . . . 

...  Kendall . 

...  Unincombratod  areas . 

. . do . 

. . Oct.  21, 1976.  emergency _ _ _ 

Doc.  27,1974 
Feb.  1. 1974 

480117 

180187A 

. . do . 

Sept.  19. 1975 

190325 

TT'enTH*! 

. . d"* . - . ^ . . 

Aug.  23,1974 

200189A 

. . do . - _ . . 

Nov.  28, 1975 
July  2.1976 

400001 

. . do . . . . . 

Juno  27, 1975 

400321 

...  South  Bethany,  town  of . 

. Oct.  7.  1976.  suspension  withdrawn . . 

May  ill.  1974 

lOOOSl 

...  Eldorado,  city  of . . . 

Apr.  21,  1972,  emersency;  Mar.  5,  1976,  regular,  May  10, 1974 

200039A 

July  5,  1976,  suspended;  Sept.  1,  1976,  rem< 
stated. 

'  Oct.  24, 1975 
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Btato 

Coimtjr 

Loeatoa 

Sfleet  TO  date  of  author  cat.on  of  sale  of  flood  Hasard  area 
oBuraBea  lor  ana  dost  Bed 

Common  ty 
No. 

• 

• 

Rnffx  -  . . . 

•  • 

tTniDCorporatedantB...  . 

•  • 

Apr.  M,  1914,  cinerReney:Oet.  4, 1B74,  regular..  Dee.  11,1974 
May  28, 1974,  emergency;  Oct.  8,  1976,  regular.  Ac^  9, 1974 

• 

me9A 

VahMiA 

PoBoe  liilet,  town  of _  .  _ _ _  _ 

120312B 

Dn 

FeS:  18,1976 

June  18, 1971,  emergency;  Oct.  S,  19M,  regular.  June  28, 1974 

UOBMB 

Sept.  A 1975 

Oct.  8, 1971,  emergency;  Dee.  8, 1976,  regular..  June  21, 1974 

29618SB 

Samerset,  borough  _ 

Jan.  16.1976 

Sept,  to,  1971,  emergency;  Nov.  29,  1976,  Jane  28. 1974 

420603B 

Ha 

Upland,  borough  of.....  _ 

regular.  May  28. 1976 

Dec.  3, 1971,  emergency;  Dec.  10, 1976,  regular.  Feb.  8. 1973 

420438A 

Cfaito,  city  of..” _ _ _ 

Oct.  1, 1971,  emergency;  Dec.  7. 1976,  regular..  May  10, 1974 

480068B 

Eldorado,  city  of . . . . . 

Voiuntary  withdrawal.  The  city  has  not  been _  _ 

ITBGOeA 

identified  as  flood  prone.  It  is  a  nonpartiei- 
pating  community,  which  is  not  ^igible  for 
the  sale  of  flood  insurance. 

,  Suspension  withdrawn.  The  city  has  not  been  .>r . 

290408 

South  CaroUn* . 

Horry’ . . 

UnincorpwaU'd  areas . . . . 

identifled  as  flood  proof.  It  is  a  nonpar¬ 
ticipating  community,  which  is  not  eligibte 
for  the  sale  of  flood  insurance. 

,  Suspeasion  withdrawn.  The  county  lacks  the  . . 

proper  enabling  authority  to  adopt  flood 
plain  management  measnres.  In  addition, 
the  county  has  not  been  identifled  as  flood 
prone.  It  is  a  nonparticipating  conununity, 
which  is  not  eligible  for  the  sale  of  flood 
insurance. 

4E01M 

(National  Flood  Insurance  Act  of  1D68  (title  xrn  of  the  Hoxising  and  Urban  Development  Act  of  1968) ;  effective  Jan.  38. 1969  (33  FB  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  (34  FR  2680, 
Feb.  27, 1969) ,  as  amended  39  FR  2787,  Jan.  24, 1974.) 


Issued:  October  15, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-31318  Filed  10-27-76;8:46  am) 


Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 
SUBCHAPTER  B — LAW  AND  ORDER 

PART  11— LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Law  Enforcement  Standards  for  Police  and 
Detention  Programs 

October  15, 1976. 

This  notice  Is  published  in  exercise  of 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Com¬ 
missioner  of  Indian  Affairs  by  230  DM  2. 
The  authority  to  issue  relations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9). 

Beginning  on  Page  7413  of  the  Febru¬ 
ary  18,  1976,  Federal  Register  (41  FR 
7413)  there  was  published  a  notice  of 
proposed  rulemaking  to  revise  f§  11.304 
and  11.305  of  Subchapter  I.  of  Title  25  of 
the  Code  of  Federal  Regulations. 

The  purpose  of  these  revisions  is  to 
establish  uniform  standards  for  Bureau 
of  Indian  Affairs  law  enforcement  pro¬ 
grams  including  those  operated  by  tribal 
organizations  under  contract. 

Interested  persons  were  given  60  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations.  Careful  considera¬ 
tion  was  given  to  all  comments  received 
during  this  period.  Many  comments  were 
subsequently  adopted  but  certain  other 
comments  were  not  adopted. 

Comments  on  the  proposed  rules  were 
received  from  the  American  Indian  Pol¬ 
icy  Review  Commission;  the  Quinault 
Tribe,  the  law  firm  of  Fried,  Frang,  Har¬ 
ris.  Shriver  and  EZampelman,  which  rep¬ 
resents  a  number  of  Indians  tribes  in¬ 


cluding  the  Miccosukee  Tribe  of  Indians 
of  Florida,  the  Pueblo  of  Laguna  and  the 
Metlakatla  Indian  Community;  the  Pu¬ 
yallup  Tribe;  the  Navajo  Police  Depart¬ 
ment;  Douglas  Nash,  attorney  for  the 
ConfMerated  Tribes  of  the  Umatilla  In¬ 
dian  Reservation;  the  law  firm  of  Ward, 
Hufford,  Blue  and  Withers,  which  is  in¬ 
volved  in  litigation  concerning  detention 
facilities  on  the  Navajo  Reservation;  the 
Turtle  Mountain  Band  of  Chippewa  In¬ 
dians;  and  the  Salt  River  Pima-Mari- 
copa  Indian  Cmnmunity. 

A.  Changes  Made  Due  to  Comments 
Received 

As  a  result  of  comments  received,  the 
following  changes  in  the  regulations  are 
made: 

Section  11.304(.a).  This  section  has 
been  modified  to  require  police  officers 
to  pass  the  firearms  test  before  being 
commissioned. 

Section  11.304(b).  A  requirement  that 
officers  be  issued  a  photo  identification 
card  has  been  added. 

Section  11.304(f)  (1) .  Language  has 
been  added  to  make  it  clear  that  only 
Bureau  officers  who  were  carrying  .357 
Magnum  hand  guns  while  working  for 
the  Bureau  before  may  be  authorized 
by  the  Bureau  to  carry  such  a  weapon 
without  a  waiver  from  the  Commissioner. 

Section  11.304(g) .  A  sentence  has  been 
added  to  each  subparagraph  to  state  the 
consequences  of  non-compliance. 

Section  11.304(j).  This  paragraph  has 
been  modified  to  establish  the  Bureau 
salary  levels  as  the  minimum.  As  previ¬ 
ously  drafted,  this  provision  woulci  have 
prevented  paying  salaries  higher  than 
those  paid  Bureau  officers.  Such  a  result 
was  not  intended. 

Section  11.305(d).  This  frequency  of 
Insnections  has  been  increased  from  one 
an  hour  to  one  every  30  minutes. 


Section  11.305(h) .  This  paragraph  has 
been  strengthened  by  requiring  that 
meals  be  nutritionally  adequate. 

Section  11.305(i).  The  requirement  of 
training  for  foodhandlers  has  been  add¬ 
ed.  Indian  Health  Service  officials  con¬ 
sider  such  training  even  more  important 
than  medical  examinations  in  prevent¬ 
ing  the  spread  of  communicable  diseases. 

Section  11.305(k).  The  exception'  for 
emergency  situations  has  been  eliminat¬ 
ed.  If  emergency  situations  require  the 
arrests  of  large  numbers  of  people,  al¬ 
ternative  detention  facilities  should  be 
used  instead  of  ovecrowding  the  regular 
jail. 

Section  11.305(n).  This  paragraph  re¬ 
quiring  training  of  jailors  has  been 
^ded.  The  Indian  Police  Academy  now 
has  the  capability  to  provide  a  bask 
jailor  training  course  to  all  BIA  jailors. 

B.  CThanges  not  Adopted 

Certain  other  recommendations  have 
been  -earefully  considered  but  have  not 
been  accepted.  The  following  suggestions 
were  not  adopted  for  the  reasons  as¬ 
signed: 

Several  commentators  objected  that 
requiring  contractors  to  adhere  to  these 
standards  would  violate  the  Indian  Self- 
Determination  Act  of  1975,  Pub.  L.  93- 
638,  by  imposing  unauthorized  condi¬ 
tions  on  tribal  contractws. 

Program  standards,  as  set  forth  in  a 
tribal  contract  proposal  that  differ  from 
these  regulations  are  not  cause,  in  and 
of  themselves,  to  permit  the  Bureau  to 
decline  to  contract  imless  they  establish 
standards  required  by  statute.  Such  leg¬ 
islative  requirements  will  prevent  the  es¬ 
tablishment  of  a  legal  contract  because 
they  cannot  be  waived.  The  Commission¬ 
er  may  otherwise  decline  to  contract 
only  if  it  can  be  shown  by  substantial 
evidence  that  a  tribal  contract  proposal 
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containing  different  standards  will  re¬ 
sult  in  services  which  will  be  deleterious 
to  the  welfare  of  the  Indian  people  to 
bo  served. 

Where  regulations  are  inconsistent 
with  a  contract  proposal,  a  tribe  may  re¬ 
quest  a  waiver  of  the  regulatitm  under 
25  CFR  '■71.15(e>.  The  waiver  will  be 
granted  unless  the  Commissioner  can 
show  bv  substantial  evidence  that  grant¬ 
ing  it  would  be  deleterious  to  the  welfare 
of  the  Indian  people  to  be  served. 

In  addition,  tribes  mav  propose  to  re¬ 
design  programs  to  continue  under  Bu¬ 
reau  operations  as  authorized  by  25  CFR 
272.27.  Such  proposals  may  Include  pro¬ 
gram  standards  which  differ  from  those 
contained  in  these  regulations. 

Where  regulations  are  inconsistent 
with  a  tribal  proposal  to  redesign  a  Bu¬ 
reau-operated  program,  a  tribe  may  re¬ 
quest  a  waiver  of  the  regulation  bas^  on 
special  circumstances  under  25  CFR 
272.27(e).  The  Commissioner  mav  grant 
a  waiver  in  all  cases  permitted  by  law 
which  are  found  to  be  in  the  best  interest 
of  the  Indians. 

It  was  recommended  that  the  prohibi¬ 
tion  in  §  1 1.301  ic)  against  the  firing  of 
warning  shots  be  deleted  because  the 
proh'bition  might  justify  shooting  a  per¬ 
son  in  circumstances  where  it  might 
otherwise  be  wholly  unreasonable.  TTie 
same  section  also  prohibits  firing:  a 
weapon  except  when  there  is  imminent 
danger  of  loss  of  life  or  serious  bodily 
iniurv.  Deleting  the  warning  shot  pro¬ 
hibition  would,  therefore,  pennit  warn¬ 
ing  shots  to  be  used  onlv  when  lo's  of 
life  or  pe’*'ous  bodily  iniurv  is  t>>re''fened. 
It  is  difficult  to  imagine  a  situation  In 
wh’ch  an  officer  could  know  of  such  a 
threat  and  still  be  so  far  away  that  a 
warning  could  not  be  conveyed  b'^  T-oUine. 
A  firearm  is  a  verv  dangerous  kind  of 
warning  device.  The  likelihood  that  in- 
jurv  or  death  will  result  when  a  firearm 
is  discharged  is  so  great  that  no  o«icer 
should  fire  unless  iniurv  or  death  is  both 
the  intended  and  justified  result. 

It  was  al«o  recommended  that  this  sec¬ 
tion  give  examples  of  situations  in  wh^ch 
the  use  of  a  firearm  would  be  justified. 
Such  examnies  are  more  anpronriately 
provided  in  the  context  of  noi’ee  training 
rather  than  in  the  policy  statement. 

A  comment  was  received  urging  that 
§  11.304(f)  be  amended  to  include  the 
Onun  pistol  as  a  standard  issue  weapon. 
The  9mm  pistol  is  much  more  deadly 
than  the  .38  caliber  pistol  and  requires 
more  firearms  training  than  the  BTA 
currently  reouires.  The  nature  of  the 
communities  that  police  serve  does 
not  jmtify  the  additional  training. 

The  adverse  action  hearing  rules  in 
§  11.304  (k)  are  retained  despite  a  com¬ 
ment  that  they  favor  the  emplovee  too 
much.  Providing  an  adequate  informal 
hearing  at  an  early  stage  will  help  pre¬ 
vent  expensive  litigation  in  the  courts. 

One  commentator  recommended  that 
no  juveniles  be  detained  in  the  same -fa¬ 
cility  as  adiilts.  Other  comments  have 
been  received,  however,  arguing  that 
where  the  number  of  juveniles  incar¬ 
cerated  is  few,  such  a  policy  would  lead 


to  excessive  isolation  of  juveniles  and  in¬ 
crease  the  risk  of  suicides. 

Effective  date.  Hiese  revisions  shall 
become  effective  November  29,  1976. 

Sections  11.304  and  11.305  are  revised 
to  read  as  follows: 

§  11.304  Minimum  standards  for  police 
programs. 

The  following  minimum  standards  are 
required  of  all  law  enforcement  programs 
that  receive  funding  frcnn  the  Bureau  of 
Indian  Affairs: 

(a)  Each  law  enforcement  officer  shall 
be  specifically  Identified  as  such  and 
shall  be  individually  authori..ed  to  make 
arrests  and  carry  firearms.  Only  em¬ 
ployees  assigned  duties  as  law  enforce¬ 
ment  officers  and  qualified  under  para- 
grarh  (e)  of  this  section  may  be 
authorized  to  carry  firearms  or  make 
arrests. 

ib)  Uniforms,  when  worn,  shall  pos¬ 
itively  identify  the  wearer  as  a  law  en¬ 
forcement  officer.  Badge,  name  plate  and 
tribal  or  Bureau  of  Indian  Affairs  patch 
shall  be  visible  at  all  times.  Uniforms 
of  all  enforcement  personnel  shall  be 
plain'y  distinguishable  from  the  uni¬ 
forms  of  any  non-enforcement  person¬ 
nel  working  on  the  reservation.  Each 
offic'ir  shall  be  Issued  a  standard  identi¬ 
fication  card  bearing  a  photograph  of  the 
officer. 

(c)  A  firearm  may  be  discharged  only 
when  in  the  considered  judgment  of  the 
officer  there  is  imminent  danger  of  loss  of 
liic  or  seiious  bodily  injury  to  the  of¬ 
ficer  or  to  another  person.  The  weapon 
may  be  fired  only  for  the  purpose  of 
rendering  the  person  at  whom  it  is  fired 
incapable  of  continuing  the  activity 
prompting  the  officer  to  shoot.  The  firing 
of  warning  shots  is  prohibited.  This 
po'icy  does  not  apply  to  the  use  of  fire¬ 
arms  to  participate  in  official  marksman¬ 
ship  training  or  to  kill  a  dangerous  or 
seriously  injured  animal. 

(d)  Except  in  firearms  training,  each 
time  a  firearm  is  used  for  law  enforce¬ 
ment  purposes  a  report  shall  be  filed  with 
the  superior  of  the  officer  who  used  the 
weapon.  Whenever  use  of  a  weapon  re¬ 
sults  in  serious  injury  or  death  of  any 
person,  the  officer  firing  the  weapon  shall 
be  placed  on  administrative  leave,  or  be 
assigned  to  strictly  administrative 
duties  pending  a  thorough  investigation 
of  a  1  circumstances  surrounding  the  in¬ 
cident. 

(e)  Each  law  enforcement  officer  must 
have  attained  a  score  of  70  percent  or 
better  on  an  approved  firearms  quali¬ 
fication  course  within  the  previous  six 
months  to  be  qualified  to  carry  a  firearm. 
Whenever  an  officer’s  firearms  qualifi¬ 
cation  lapses,  the  officer  shall  return  all 
weapons  issued.  The  following  courses 
are  approved  firearms  qualification 
courses: 

(1)  The  National  Rifle  Association 
National  Police  Course. 

(2)  The  National  Rifle  Association  25- 
Yard  Course. 

(3)  The  National  Rlfie  Association 
Practical  Pistol  Course. 

(4)  The  Federal  Bureau  of  Investiga¬ 
tion  Practical  Pistol  Course. 


(f) (1)  Law  enforcement  officers  shall 
be  issued  the  standard  police  .38  caliber 
revolver  and  ammunition.  The  use  of 
other  tjrpes  of  hand  guns  such  as  auto¬ 
matics.  parabellums,  or  calibers  other 
than  the  authorized  .38  caliber  Is  prohib¬ 
ited.  The  barrel  length  may  be  not  more 
than  6  inches  lior  less  than  4  inches  for 
uniformed  personnel,  and  not  less  than 
2  inches  for  plainclothes  personnel.  Only 
standard  load  ammunition  may  be  used. 
Bureau  of  Indian  Affairs  officers  who 
carried  a  .357  Magnum  revolver  while 
performing  law  enforcement  functions 
for  the  Bureau  of  Indian  Affairs  before 
July  17,  1972,  may  be  authorized  to  carry 
a  .357  Magmun  revolver.  The  Commis¬ 
sioner  of  Indian  Affairs  may  grant  a 
written  waiver  to  permit  Bureau  of  In¬ 
dian  Affairs  officers  to  carry  hand  gims 
not  authorized  by  this  paragraph. 

(2)  Each  tribe  shall  specify  the  type  of 
firearms,  ammunition  and  auxiliary 
equipment  to  be  used  by  the  law  enforce¬ 
ment  officers  of  that  tribe. 

(g) (1)  Newly -employed  enforcement 
personnel  in  nonsupervisory  positions 
shall  successfully  complete  within  their 
first  year  of  service  the  approved  Ba'^ic 
Police  Training  Course  conducted  at  the 
Indian  Police  Academy  or  other  basic 
police  training  course  that  is  certified  by 
the  State  where  the  officers  are  employed. 
An  officer  who  fails  to  complete  the  train¬ 
ing  required  by  this  subparagraph  shall 
be  discharged  or  transferred  to  a  posi¬ 
tion  not  involving  law  enforcement 
duties. 

(2)  Within  one  year  after  promotion 
or  appointment  to  a  supervisory  enforce¬ 
ment  position,  an  employee  shall  com¬ 
plete  the  approved  Supervisory  Enforce¬ 
ment  Officers  'Training  Course  conducted 
at  the  Indian  Police  Academy  or  a  simi¬ 
lar  course  that  is  certified  by  the  State 
where  the  supervisor  is  employed.  An 
officer  who  fails  to  complete  the  training 
required  by  this  subparagraph  shall  be 
discharged  or  transferred  to  a  non¬ 
supervisory  position. 

(3)  Within  one  year  after  promotion 
to  a  criminal  investigator  position,  an 
officer  shall  successfully  complete  the 
basic  criminal  investigator  course  con¬ 
ducted  at  the  Indian  Police  Academy  or 
any  other  course  approved  by  the  Com¬ 
missioner  of  Indian  Affairs.  An  officer 
who  fails  to  complete  the  training  re¬ 
quired  by  this  subparagraph  shall  be 
demoted. 

(4)  Before  promotion  to  a  supervisory 
criminal  investigator  position,  or  within 
one  year  thereafter,  an  officer  shall  suc¬ 
cessfully  complete  the  Command  and 
Management  Course  conducted  at  the 
Indian  Police  Academy  or  any  other  sim¬ 
ilar  course  approved  by  the  Commission¬ 
er  of  Indian  Affairs.  An  officer  who  fails 
to  complete  the  training  required  by  this 
subparagraph  shall  be  demoted. 

(h)  Each  law  enforcement  officer  shall 
receive  a  minimum  of  forty  hours  of  local 
in-service  training  annually  to  meet 
training  needs  determined  by  the  tribe 
and  to  keep  abreast  with  developments 
in  the  field  of  law  enforcement. 

(i)  The  Civil  Service  Commission  ex¬ 
cepted  Bureau  of  Indian  Affairs  stand- 
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ards  for  skill  lev^  OS-083  are  tbe  mini* 
mum  entry  level  qualifications  for  a 
patrol  ofiBcer.  The  Civil  Service  Commls* 
Sion  standards  for  skill  level  08-1811  are 
the  minimum  entry  levd  qualifications 
for  criminal  investigators.  The  standards 
are  available  for  inspection  or  copying 
at  any  Bureau,  Agency,  Area,  or  Central 
Personnel  Office. 

(J)  Salaries  paid  law  enforcement 
officers  by  a  tribal  organization  under  a 
contract  under  Part  271  of  this  chapter 
or  by  a  tribal  governing  body  under  a 
grant  imder  Part  272  of  this  chapter 
shall  be  equal  to  or  greater  than  the 
salaries  paid  officers  with  similar  respon¬ 
sibilities  employed  directly  by  the  Bu¬ 
reau  of  Indian  Affairs. 

(k)  Prior  to  taking  an  adverse  action 
against  any  employee,  the  contractor  un¬ 
der  Part  271  of  this  chapter  or  grantee 
under  Part  272  of  this  chapter  shall  take 
the  following  steps: 

(l)  Notify  the  employee  of  the  con¬ 
templated  action  and  give  a  full  specifi¬ 
cation  of  the  reasons  such  action  is 
contemplated. 

(2)  ihwvlde  the  employee  with  a  writ¬ 
ten  statement  of  any  specific  violation 
of  rules,  regulations,  or  statutes  the  con¬ 
tractor  or  grantee  alleges  the  emnloyee 
has  committed  and  the  names  of  all  per¬ 
sons  upon  whose  testimony  these  allega- 
tionaare  based. 

(3)  Set  a  hearing  date  not  less  than 
15  days  after  the  employee  has  been 
given  the  written  statement  of 
allegation. 

(4)  Provide  the  employee  and  the  em¬ 
ployee’s  counsel  at  the  hearing  with  an 
opportunity  to  confront  and  cross- 
examine  each  adverse  witness. 

"(5)  Provide  the  employee  and  the  em¬ 
ployee’s  counsel  at  the  hearing  with  an 
opportimity  to  delineate  issues,  to  pre¬ 
sent  factual  contentions  in  an  orderly 
manner  and  to  generally  protect  the 
employee’s  Interest. 

(6)  Reconsider  the  decision  to  take 
the  adverse  action  based  solely  on  the 
evidence  given  at  the  hearing  and  pro¬ 
vide  the  employee  at  the  time  the  deci¬ 
sion  is  announced  with  a  written  state¬ 
ment  of  the  reasons  for  the  decision  and 
the  evidence  relied  upon  in  reaching  the 
decision. 

(7)  Issue  a  final  order  based  on  the 
decision  reached  after  the  hearing. 

(1)  After  October  1,  1977,  the  tribe 
shall  require  each  law  enforcement, 
officer  it  employs  to  adhere  to  a  law  en¬ 
forcement  code  of  conduct  prescribed  by 
the  tribe.  The  code  shall  establlK^h  spe¬ 
cific  rules  concerning  conflicts  of  inter¬ 
est,  employee  conduct  both  on  and  off 
duty,  impartially  and  thoroughness  in 
perfmmance  of  duty,  and  acceptance  of 
gifts  or  favors. 

<m)  A  contractor  \mder  Part  271  of 
this  chapter  shall  use  the  same  report 
forms  and  submit  the  same  statistical  re¬ 
ports  to  the  Central  Office  that  are  re¬ 


quired  of  Burefiu  of  mdian  Affairs  police 
programs. 

§  11.305  Minimum  standards  for  deten¬ 
tion  programs. 

Each  detention  program  that  receives 
funds  from  the  Bmreau  of  Indian  Af¬ 
fairs  shall  meet  the  following  minimum 
standards: 

(a)  No  sick  or  injured  person  may  be 
booked  or  held  in  a  detention  facility  im- 
less  a  medical  release  has  been  obtained 
from  a  medical  officer. 

(b)  Any  inmate  requiring  medical  at¬ 
tention  shall  be  treated  as  soon  as  pos¬ 
sible. 

(c)  The  jailor  or  other  responsible  em¬ 
ployee  shall  maintain  control  over  the 
custody  and  issue  of  all  medicine  to  pris¬ 
oners  under  treatment  for  chronic  ail¬ 
ments  to  insure  proper  use  and  to  guard 
against  overdose. 

(d)  Routine  inspections  of  all  cells 
shall  be  conducted  every  thirty  (30)  min¬ 
utes  to  protect  the  safety  and  welfare  of 
prisoners.  A  record  of  eacli  inspection 
shall  be  logged  in  appropriate  records. 

(e)  Only  persons  who  have  been  spe¬ 
cifically  authorized  by  the  Jailor  to  visit  a 
prisoner  or  prisoners  may  be  allowed  in 
the  cell  block  areas. 

(f)  Special  attention  ^hall  be  given  to 
cells  occupied  by  persons  Jailed  for  in¬ 
toxication  to  guard  against  the  inflic¬ 
tion  of  personal  injury. 

(g>  No  Juvenile  mav  be  kept  in  the 
same  cell  with  any  adult. 

(h)  Each  prisoner  shall  be  served 
three  nutritionally  adequate  meals  a  day. 

(I)  Each  foodhandler  shall  be  given 
a  medical  examination  and,  if  training  in 
foodhandling  is  available  locally  from  the 
Indian  Health  Service,  shall  complete  the 
foodhandler  training  offered  by  the  In¬ 
dian  Health  Service  prior  to  employ¬ 
ment. 

(J)  All  Jail  facilities  including  kitchens 
shall  be  subject  to  periodic  Inspections 
by  personnel  from  the  Indian  Health 
Service  or  other  appropriate  agency  to 
insure  proper  sanitary  conditions. 

(k)  The  niunber  of  persons  in  each 
cell  may  not  exceed  the  number  for  which 
the  cell  was  designed. 

(l)  A  record  of  all  visitors  shall  be 
maintained  indicating  date,  time  and 
Identity  of  each  visitor. 

(m)  Proper  precautions  shall  be  tak¬ 
en  to  insure  the  safekeeping  of  property 
belonging  to  inmates. 

(n)  No  Jailor  may  be  employed  who 
has  not  completed  the  approved  Jailor 
Training  Course  conducted  at  the  Indian 
Police  Academy  or  other  Jailor  training 
course  that  is  certified  in  the  State  where 
the  Jailor  is  employed. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  15.131,  Indian  Law  Enforcement 
Services) 

Morris  Thompson, 
Commissioner  of 
Indian  Affairs. 

fPB  Doc.76-31443  FUed  10-27-76:8:46  ainf 


TWe  33 — Navigation  and  Navigable  Waters 

CHAPTER  l->COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 
SUBCHAPTER  B— MIUTARV  PERSONNEL 

[CGD  75-1301 

PART  40— CADETS  OF  THE  COAST  GUARD 
Appointment  of  Cadets 

On  July  12,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  28532) . 
a  notice  of  proposed  rulemaking  to 
amend  the  regulations  concerning  the  ap¬ 
pointment  of  cadets  to  the  Coast  Guard 
Academy.  Interested  persons  were  given 
the  opportunity  to  submit,  no  later  than 
August  27,  1976,  comments  concerning 
the  proposed  amendment. 

No  comments  were  received.  There¬ 
fore,  the  proposed  amendment  is  adopted 
without  change,  as  Set  forth  below. 

Effective  date:  This  amendment  is  ef¬ 
fective  on  November  29, 1976. 

Dated:  October  15, 1976, 

O.  W.  Siler, 

Admiral^  U.S.  Coast  Guard, 

Commandant. 

Part  40  of  Title  33  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

§  40.4  [Amended] 

1.  In  S  40.4(b),  by  striking  the  words 
“through  the  United  Armed  Forces  In¬ 
stitute,”  in  the  third  sentence,  and  in¬ 
serting  the  words  “by  correspcmdence,” 
in  place  thereof. 

2.  By  revising  §  40.4(b)  (1)  to  read: 

«  *  •  •  «  • 

(b)  *  *  * 

REQXnRED 

(1)  The  subjects  listed  below,  consist¬ 
ing  of  6  imits,  are  mandatory  and  are  re¬ 
quired  for  eligibility: 

Units 

Mathematics  (to  include  algebra,  plane 
or  coordinate  geometry,  or  their 
equivalents  in  courses  such  as  those 
suggested  by  the  Commission  on 
Mathematics  of  the  CoUege  Entrance 


Examination  Board) _  3 

English  1,  2,  and  3 _ -  3 

Total  . .  6 


3.  In  §  40.4(b)  (2),  by  adding  the  word 
“economics”  at  the  end  of  the  listing  for 
Social  Studies:  and  by  adding  the  words 
“physical  geography”  at  the  end  of  the 
listing  for  Physical  Science. 

4.  By  revising  §  40.4(b)  (3)  to  read: 

*  •  *  «  « 

(b)  •  *  • 

(3)  A  total  of  not  more  than  two  units 
will  be  accepted  from  other  subjects  rec¬ 
ognized  by  the  applicant’s  secondary 
school  in  its  regular  program  of  study. 

*  «  *  *  * 

5.  In  §  40.4(b)  (4),  by  striking  the 
words  “Solid  Geometry”  and  inserting 
the  words  “further  work  in  Geometry 
and  elementery  functions”  in  place 
thereof. 
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6.  In  140.4(c).  by  striking  the  word 
“Commandant”  in  the  second  sentence 
and  inserting  the  word  “Soperintendent” 
in  place  thereof. 

§  40.10  [Amended] 

7.  In  §  40.10,  by  adding  the  word 
“Academy”  after  the  words  "Coast 
Guard”  in  the  second  sentence;  and  by 
striking  the  third  sentence  and  inserting 
the  words  "Except  as  provided  in  S  40.11 
(c),  the  application  must  be  postmarked 
not  later  than  December  15.”  in  place 
thereof. 

8.  By  revising  $  40.11  to  read  as  fol¬ 
lows: 

§  40.11  Annual  competitive  examina¬ 
tion. 

(a)  The  annual  nationwide  competi¬ 
tive  examination  is  either  the  Scholastic 
Aptitude  Test  (SAT)  administered  by 
the  College  Ekitrance  Examination  Board 
(CEEB),  or  the  ACT  Assessment  (ACT) 
administered  by  the  American  College 
Testing  Program. 

(b)  Only  those  SAT  and  ACT  scores 
from  regularly  scheduled  administra¬ 
tions  prior  to  and  inclusive  of  the  De¬ 
cember  administration  of  the  year  of 
application  will  be  used.  Applicants  fail¬ 
ing  to  ccKnply  with  these  testing  regula¬ 
tions  will  not  be  considered  in  the  com¬ 
petition. 

(c)  Any  exception  to  the  established 

testing  dates  and  the  application  post¬ 
mark  date  may  be  granted  by  the  Super¬ 
intendent  if  all  the  required  examination 
scores  are  submitted  in  time  to  be  con¬ 
sidered  in  the  regular  applicant  process¬ 
ing  schedule.  * 

(d)  All  expenses  connected  with  the 
candidate’s  appearance  before  examiners 
and  medical  boards  are  borne  by  the 
candidate.  The  SAT  or  ACT  examination 
fee  is  borne  by  the  candidate. 

9.  By  revising  §  40.12  (c),  (d),  (i),  and 
(j)  to  read  as  follows: 

§  40.12  Annual  competition  for  appoint¬ 
ment. 

*  •  •  *  • 

(c)  Selection  instrument^.  The  instru¬ 
ments  used  in  the  selection  are  the  com¬ 
petitive  examination,  the  supplementary 
testing,  and  the  transcripts,  evaluations, 
and  questionnaires  furnished  by  each 
candidate. 

(d)  Submission  and  consideration  of 
test  scores.  A  candidate’s  SAT  or  ACT 
score  is  submitted  to  the  Coast  Guard 
when  the  candidate  takes  either  of  the 
tests  within  the  required  time  frame 
and  indicates  on  the  CEEB  registration 
card  or  ACTT  Assessment  registration 
folder  that  the  Coast  Guard  Academy  is 
to  receive  the  results.  Except  as  provided 
in  §  40.11(a).  consideration  of  the  test 
scores  will  only  be  granted  to  those  can¬ 
didates  whose  applications  to  the  Coast 
Guard  for  participation  in  the  competi¬ 
tion  for  appointment  are  postmarked  not 
later  than  15  December  of  the  year  of  the 
£q>plication.  The  Coast  Guard  will  ad¬ 
vise  applicants  of  their  individual  stand¬ 
ing  on  the  competitive  examination  ap- 
proxmately  ten  weeks  after  the  date  of 
the  December  testing.  Those  candidates 


who  do  not  qualify  on  the  examination 
will  not  receive  further  consideration  for 
appointment. 

***** 

(i)  The  final  marks  of  each  candidate 
are  computed  by  averaging  the  standard 
weighted  Scores  provided  through  the 
test  marks  and  the  Cadet  Candidate 
Evaluation  Board  rating. 

(J)  Offering  of  appointments.  Candi¬ 
dates  will  be  offoed  appointments  in  the 
order  of  their  final  marks  until  the  va¬ 
cancies  for  the  year  have  been  filled.  A 
candidate  who  fails  to  receive  an  ap¬ 
pointment  may  compete  again  in  subse¬ 
quent  years  without  prejudice,  provided 
the  age  and  physical  qualifications  are 
met. 

10.  By  revising  §  40.13  (b)  and  (c)  to 
read  as  follows: 

§  40.13  Appointment  as  cadet,  U.S.  Coast 

Guard. 

*  «  *  «  * 

(b)  Candidates  who  are  eligible  for 
a];H>ointment  and  who  have  passed  the 
required  physical  examination  will  re¬ 
ceive  appointments  as  cadets  in  the 
United  States  Coast  Guard  and  will  be 
sent  instructions  to  report  to  Coast 
Guard  Academy  in  June  or  July. 

(c)  After  reporting  to  the  Coast  Guard 
Academy,  a  cadet  will  be  reimbursed  for 
the  actual  mileage  from  home  to  the 
Academy  at  the  rate  of  8  cents  per  mile. 

***** 

(14  U.3.C.  182,  632  and  633;  49  U.S.C.  1655 
(b)(1):  49  CPR  1.46(b).) 

[PR  Doc.76-31505  FUed  10-27-76;8;45  am] 

Title  39 — Postal  Service 
CHAPTER  I — U.S.  POSTAL  SERVICE 

PART  III — GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Use  of  Rubber  Bands  on  Packages  of 

Presorted  First-Class  Mail 

In  the  July  12,  1976,  Federal  Register 
(41  PR  28478) ,  there  appeared  the  final 
regulations  of  the  Postal  Service  imple¬ 
menting  the  changes  in  the  mail  classi¬ 
fication  schedule  that  were  approved  by 
the  Governors  of  the  Postal  Service  on 
June  2,  1976.  Section  131.545a-c  of  those 
regulations,  which  deals  with  prepara¬ 
tion  requirements  for  packages  of  pre¬ 
sorted  first-class  mail,  provides  that  five- 
digit  ZIP  Code  delivery  unit  packages, 
city  packages,  and  SCP  packages  must 
be  “secured  with  one  or  two  rubber 
bEunds.”  Some  mailers  have  erroneously 
interpreted  this  regulation  as  permitting 
them  to  use  either  one  or  two  rubber 
bands  as  they  wish.  ' 

It  has  been  a  long-standing  practice  in 
the  Postal  Service  that  packages  of  letter 
mail  are  to  be  banded  with  cme  rubber 
band  when  the  package  is  less  than  1 
inch  in  thickness,  and  two  rubber  bands 
when  the  package  is  from  1  to  4  inches 
in  thickness.  See  Post  Office  Department 
Poster  168,  August  1966,  revised  in  June 
1975  and  reniunbered  as  Postal  Service 
Poster  16,  which  describes  and  pictures 
the  manner  of  the  banding.  Postal  Serv¬ 
ice  Posters  are  directives  of  the  Postal 


Service  pursuant  to  Headquarters  Man¬ 
ual.  section  IV,  item  IV-A-l,  »nd  direc¬ 
tives  are  part  of  the  regulations  of  the 
Postal  Service.  See  39  CFR  211.2(a)  (3) . 

Since  the  existing  regulation  does  not 
specifically  describe  the  required  band¬ 
ing,  or  refer  to  Postal  Service  Poster  16. 
where  such  banding  is  described,  the  reg¬ 
ulation  lies  open  to  misinterpretation.  It 
is  the  piupose  of  this  document,  then,  to 
eliminate  future  misinterpretation  by 
amending  the  regulation  to  specifically 
describe  the  Intended,  requir^  use  of 
rubber  bands  on  packages  of  presorted 
first-class  mail. 

Accordingly,  the  Postal  Service  hereby 
ad(H>ts  the  following  revisions  of  the 
Postal  Service  Manpal,  effective  immedi¬ 
ately. 

Part  131 — ^Pirst  Class 

1.  In  section  131.5  add  new  .542c  read¬ 
ing  as  follows: 

131.5  Preparation  of  presort  rate  mail. 

«  *  « 

.54  Sorting  requirements.  *  *  * 

.542  Rubber  bands.  •  *  * 

c.  Packages  up  to  one  inch  in  thick¬ 
ness  shall  be  secured  with  one  rubber 
band  around  the  girth.  Packages  between 
one  and  four  inches  in  thickness  shall  be 
secured  with  two  rubber  bands,  the  first 
around  the  length  and  the  second  arovmd 
the  girth. 

2.  In  section  131.545a(l)  the  second 
sentence  is  revised  to  read  as  follows: 
"The  pieces  in  the  package  must  be  faced 
in  the  same  directicm  and  secured  with 
one  or  two  rubber  bands  around  each 
package,  as  provided  by  131.542c.” 

3.  In  section  131. 545b(l)  strike  out  the 
period  at  the  end  of  the  first  sentence, 
insert  a  comma  in  lieu  thereof,  and  add 
the  following:  "as  provided  by  131.542c.” 

4.  In  section  131.545c(l)  strike  out 
the  period  at  the  end  of  the  second  sen¬ 
tence,  insert  a  comma  in  lieu  thereof, 
and  add  the  following:  "as  provided  by 
131.542c.” 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service  Man¬ 
ual  will  be  published  and  will  be  trans¬ 
mitted  to  subscribers  automatically. 
'These  changes  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
111.3. 

(39  U.S.C.  401,  3623.)^ 

'  Roger  P.  (Traig, 
Deputy  General  Counsel. 

.  |FR  Doc.76-31478  Piled  10-27-76:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

,  |PPR  Arndt.  172] 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.12 — Cost  Accounting 
Standards 

'This  amendment  modifies  and  expands 
provisions  in  Subpart  1-3.12  concerning 
cost  accounting  standards.  A  revised  No¬ 
tice  for  solicitations  which  reflects  cur¬ 
rent  Cost  Accounting  Standards  Board 
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(CASH)  rules  for  submission  of  disclo¬ 
sure  statements  Is  provided.  Cost  Ac¬ 
counting  Standards  410, 411, 412,  and  414 
together  with  additional  definitions  are 
Included  for  convenience.  Definitions  for 
“contractor”  and  “subcontractor”  are 
provided.  Agency  reporting  requirements 
to  the  CASB  are  expanded. 

The  table  of  contents  for  Part  1-3  Is 
amended  to  revise  one  entry  and  add 
seven  new  entries,  as  follows: 

Sec. 

1-3.1206  Review  ot  prime  contractor  Dis¬ 
closure  Statements  and 
changed  practices. 

1-8.12  IS  Modification  or  withdrawal  ot 
appUcahillty.  [Reserved] 
1-3.1219  Guidance  tor  implementation. 
1-3.1220-10  Allocation  ot  business  unit  gen¬ 
eral  and  administrative  ex¬ 
penses  to  final  cost  objectives. 
1-3.1220-11  Accountmg  tor  acquisition  costs 
of  material. 

1-3.1220-12  Composition  and  measurement 
ot  pension  cost. 

1-8.1220-13  [Reserved] 

1-8.1220-14  Cost  ot  money  as  an  element  of 
the  cost  of  faculties  capital. 

Subpart  1-3.12 — Cost  Accounting 
Standards 

1.  Section  1-3.1201  is  amended  to  re¬ 
vise  the  last  two  sentences.  The  revised 
section  Is  as  follows: 

§J— 3.1201  Purpose. 

Public  Law  91-379,  50  U.S.C.  App.  2168, 
as  Implemented  by  the  regulations  of  the 
Cost  Accoimting  Standards  Board  (see  4 
C7PR  331  et  seq.)  requires  the  develop¬ 
ment  of  cost  accoimting  standards  to  be 
used  in  connection  with  negotiated  na¬ 
tional  defense  contracts  and  disclosure  of 
cost  accounting  practices  to  be  used  in 
such  contracts.  Such  disclosure  of  cost 
accounting  practices  shall  also  be  used  in 
connection  with  negotiated  nondefense 
contracts.  In  addition,  cost  accounting 
standards  shall  be  used  in  negotiated 
nondefense  contracts  as  the  standards 
become  effective  and  to  the  same  extent 
that  such  standards  are  applicable  to 
defense  contracts.  If  deemed  appropriate, 
however,  the  application  of  a  particular 
standard  to  negotiated  nondefense  con¬ 
tracts  may  be  limited  by  a  modification 
or  withdrawal  of  applicability.  Such  ac¬ 
tion,  if  any,  will  be  set  forth  in  $  1-3.1218 
entitled  Modification  or  withdrawal  of 
applicability.  Waivers  of  cost  accoimting 
standards,  rules,  and  regulations  are 
treated  in  $  1-3.1211. 

2.  Section  1-3.1202  is  amended  by  add¬ 
ing  paragraph  (c),  as  follows: 

§  1-3.1202  Deiinition8. 

«  «  ♦  «  « 

(c)  “Contractor”  and  “subcontractor” 
as  the  words  pertain  to  contract  require¬ 
ments  under  the  clause  entitled  Cost  Ac¬ 
counting  Standards  (see  §  1-3.1204-1) 
apply  to  business  units,  such  as  a  profit 
center,  division,  subsidiary,  or  similar 
unit  of  a  company,  which  perform  the 
contract,  even  in  those  cases  where  the 
contract  was  entered  into  on  behalf  of 
the  overall’  company  rather  than  the 
business  unit. 


3.  Section  1-3.1203  is  amended  by  re¬ 
vising  paragnmhs  (a)(1) (11),  (a)(3). 
and  (g),  as  follows: 

§  1-3.1203  AppHeabAity  of  coat  ac¬ 
counting  sOindards  and  prime  ex¬ 
tractor  disclosure  statement  (s). 

(a)  •  •  * 

(!)••• 

(11)  The  method  of  procurement  uti¬ 
lized  is  (A)  “Small  Business  Restricted 
Advertising”  (9  1-1.706-5 (b))  Note:  Con¬ 
tracts  involving  total  small  business  set- 
asides  which  are  entered  into  by  conven¬ 
tional  negotiation  are  not  exempt;  (B) 
Partial  small  business  set-aside  (9  1-1. 
706-6) ;  (C)  Section  8(a)  of  the  Small 
Business  Act  (9  1-1.713) ;  or  (D)  Partial 
labor  surplus  area  set-aside  (9  1-1.804) ; 

*  «  •  «  « 

(3)  Notice  for  solicitations.  Insert  the 
following  notice  In  all  solicitations  which 
are  likely  to  result  in  a  negotiated  con¬ 
tract  exceeding  $100,000,  unless  the  pro¬ 
curement  Is  exempt^  under  9  1-3.1203 
(a)  (1)  or  (a)  (2) : 

Disclosttre  Statement — Cost  Accoxtmting 
Practices  and  Certification 

Any  contract  in  excess  of  $100,000  resulting 
from  this  solicitation  except  (1)  when  the 
price  negotiated  is  based  on  (a)  established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public,  or  (b)  prices  set  by  law  or  regulation, 
or  (2)  contracts  which  are  otherwise  exempt 
(see  4  CFR  331.30(b)  and  FPR  §  l-3.1203(a) 
(2) ),  shall  be  subject  to  the  requirements  of 
the  Cost  Accounting  Standards  Board.  Any 
offeror  submitting  a  proposal,  which,  if  ac¬ 
cepted,  wUl  result  in  a  contract  subject  to 
the  requirements  of  the  Cost  Accounting 
Standards  Board  must,  as  a  condition  of  con¬ 
tracting,  submit  a  Disclosure  Statement  as 
required  by  regulations  of  the  Board.  The 
Disclosure  Statement  must  be  submitted  as 
a  phrt  of  the  offeror's  proposal  under  this 
solicitation  (see  (I)  below)  unless  (1)  the 
offeror,  together  with  all  divisions,  subsidia¬ 
ries,  and  affiliates  under  common  control,  did 
not  receive  net  awards  exceeding  the  mone¬ 
tary  exemption  for  disclosure  as  established 
by  the  Cost  Accounting  Standards  Board 
(see  (U)  below);  (11)  the  offeror  exceeded 
the  monetary  exemption  in  the  Federal  Fis¬ 
cal  Year  immediately  precediag  the  year  in 
which  this  proposal  was  submitted  but,  in 
accordance  with  the  regulations  of  the  Cost 
Accounting  Standards  Board,  is  not  yet  re¬ 
quired  to  submit  a  Disclosure  Statement  (see 
(m)  below);  (ill)  the  offeror  has  already 
submitted  a  Disclosure  Statement  disclosing 
the  practices  used  in  CQpnection  with  the 
pricing  of  this  proposal  (see  (IV)  below);  or 
(iv)  post  award  submission  has  been  author¬ 
ized  by  the  Contracting  Officer.  See  4  CFR 
361.70  for  submission  of  a  copy  of  tlie  Dis¬ 
closure  Statement  to  the  Cost  Accounting 
Standards  Board. 

Caution:  A  practice  disclosed  in  a  Dis¬ 
closure  Statement  shall  not,  by  virtue  of  such 
disclosure,  be  deemed  to  be  a  proper,  ap¬ 
proved,  or  agreed  to  practice  for  pricing  pro¬ 
posals  or  accumulating  and  reporting  con¬ 
tract  performance  cost  data. 

Check  the  appropriate  box  below: 

□  I.  certtficatb  of  concurrent  submission 
OF  disclosure  statement (S> 

The  offeror  hereby  certifies  that  he  has 
submitted,  as  ^oaxt  of  his  proposal  under 
this  solicitation  copies  of  the  Disclosure 
Statement (s)  as  follows:  (i)  original  and  one 


copy  to  the  cognizant  Contracting  Officer, 
and  (il)  one  copy  to  the  cognizant  contract 
auditor. 

Date  of  Disclosure  8tatement(s)  : 

Name(s)  and  Addre8s(e8)  of  Cognizant 
Contracting  Officer(s)  where  filed: 

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  in  pricing  this  pro¬ 
posal  are  consistent  with  the  cost  accoimting 
practices  disclosed  in  the  Disclosure  State-. 
ment(s) .  ^ 

□  n.  certificate  of  monetary  exemption 

The  offeror  hereby  certifies  that  he,  to¬ 
gether  with  all  divisions,  subsidiaries,  and 
affiliates  under  common  control,  did  not  re¬ 
ceive  net  awards  of  negotiated  national  de¬ 
fense  prime  contracts  subject  to  cost  ac¬ 
counting  standards  totaling  more  than  $10,- 
000,000  in  either  Federal  Fiscal  Year  1974  or 

1975  or  net  awards  of  negotiated  national 
defense  prime  contracts’  and  subcontracts 
subject  to  cost  accounting  standards  totaling 
more  than  $10,000,000  in  Federal  Fiscal  Year 

1976  or  in  any  subsequent  Federal  Fiscal  Year 
preceding  the  year  in  which  this  proposal 
was  submitted. 

Caution:  Offerors  who  submitted  or  who 
currently  are  obligated  to  submit  a  Dlsclosuro 
Statement  under  the  filing  requirements 
previously  establlsbed  by  the  Cost  Account¬ 
ing  Standards  Board  are  not  eligible  to  claim 
this  exemption  unless  they  have  received 
notification  of  final  acceptance  of  all  deliver¬ 
able  items  on  all  of  their  prime  contracts 
and  subcontracts  containing  the  Cost  Ac¬ 
counting  Standards  clause  (S  1-3.1204-1). 

n  m.  certificate  of  interim  exemption 

The  offeror  hereby  certifies  that  (i)  he  first 
exceeded  the  monetary  exemption  for  dis¬ 
closure,  as  defined  in  (11)  above,  in  the  Fed¬ 
eral  Fiscal  Year  immediately  preceding  the 
year  in  which  this  proposal  was  submitted, 
and  (11)  in  accordance  with  the  regulations 
of  the  Cost  Accounting  Standards  Board  (4 
CFR  351.40(f)),  he  is  not  yet  required  to 
submit  a  Disclosure  Statement.  The  offeror 
further  certifies  that  if  an  award  resulting 
from  this  proposal  has  not  been  made  by 
March  31  of  the  current  Federal  Fiscal  Year, 
he  will  immediately  submit  a  revised  certifi¬ 
cate  to  the  Ckintractlng  Officer,  in  the  form 
specified  under  (I),  above,  or  (IV),  below,  as 
appropriate,  to  verify  his  submission  of  a 
completed  Disclosure  Statement. 

Caution;  Offerors  may  not  claim  this  ex¬ 
emption  if  they  are  currently  required  to 
disclose  because  they  exceeded  monetary 
thresholds  in  Federal  Fiscal  Years  prior  to 
fiscal  year  1976.  Further,  the  exemption  ap¬ 
plies  only  in  connection  with  proposals  sub¬ 
mitted  prior  to  March  31  of  the  year  im¬ 
mediately  following  the  Federal  Fiscal  Year 
in  which  the  monetary  exemption  was  ex¬ 
ceeded. 

□  IV.  CEHrlFICATE  OF  PREVIOUSLY  SUB¬ 
MITTED  DISCLOSURE  statement  (S) 

The  offeror  hereby  certifies  that  the  Dis¬ 
closure  Statement (s)  were  filed  as  follows: 

Date  of  Disclosure  Statement (s) : 

Name(s)  and  Address (es)  of  Cognizant 
Contracting  Officer (s)  where  filed; 

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  in  pricing  this  pro¬ 
posal  are  consistent  with  the  cost  accounting 
practices  disclosed  in  the  Disclosure  state- 
ment(s) . 

*  «  «  •  « 

(g)  Amendment  of  disclosure  state¬ 
ments).  Amendments  of  a  Disclosure 
Statement  after  contract  award  shall  be 
processed  in  accordance  with  4  CFR 
351.120  and  §9  1-3.1205  (d)  and  1-3.1207 
of  these  regulations.  Normally,  the  cog- 
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nizant  contracting  officer  should  require 
submission  of  s  comi^te,  updated  Dis- 
closure  Statement  pursuant  to  4  CFR 
351.120  only  when  the  ninnber  of 
amended  pages  or  the  nature  of  the 
amendments  are  so  extensive  that  the 
review  process  would  be  substantially 
expedited  as  a  result  of  the  resubmission. 

m  *  0  *  *  * 

4.  Section  1-3.1205  is  amended  by  re¬ 
vising  the  section  title,  as  follows; 

§  1—3.1205  Re^’iew  of  prime  contractor 
Disclosure  Statements  and  changed 
practices. 

»  •  *  •  * 

5.  Section  1-3.1210  is  amended  by  re¬ 
vising  paragraph  (a)  and  adding  sub- 
paragraph  (10)  to  paragraph  (c),  as 
follows: 

§  1—3.1210  Cost  .4<*counting  Standards 
Board  report. 

(a)  Each  Government  agency  is  re¬ 
quired  to  furnish  to  the  Cost  Account¬ 
ing  Standards  Board  (CASH)  within 
120  dajrs  after  the  close  of  each  calen¬ 
dar  year  an  annual  report  to  provide  to 
the  CASE  information  for  assessing  the 
effectiveness  of  the  CASE  publications 
and  for  revealing  problem  areas  requir¬ 
ing  new  or  revised  CASE  standards, 
rules,  and  regulations.  Each  agency’s  re¬ 
port  will  include  information  for  all  af¬ 
fected  contracts,  including  those  of  other 
Federal  agencies  for  which  the  report¬ 
ing  agency  has  cognizance.  Reports  will 
cover  the  full  calendar  year  and  will  be 
submitted  to  the  Cost  Accounting  Stand¬ 
ards  Board,  441  G  Street,  N.W.,  Wash¬ 
ington,  DC  20548.  Copies  of  the  report 
shall  be  submitted  to  the  Office  of  Man¬ 
agement  and  Budget,  Financial  Man¬ 
agement  Branch,  Budget  Review  Divi¬ 
sion,  Wai^lngton,  DC  20503,  and  to  the 
General  Services  Administration  (FV), 
Washington,  DC  20406. 

«  «  «  *  * 

(c)  •  *  • 

(10)  Contracts  subject  to  cost  account¬ 
ing  standards.  To  the  extent  such  data 
are  readily  available  or  cqn  be  estimated 
with  reasonable  acciu-acy  by  the  agency 
preparing  the  r^x>rt,  this  portion  of 
the  report  will  be  included  to  indicate 
the  number  and  dollar  amount  of  con¬ 
tracts  subject  to  cost  accounting  stand¬ 
ards.  In  order  to  generate  data  reason¬ 
ably  consistent  among  agencies,  a  con¬ 
tract  number  should  be  counted  only 
when  the  Cost  Accounting  Standards 
clause  (S  1-3.1204-1)  is  first  included  in 
the  contract.  All  contract  dollars  sub¬ 
ject  to  the  clause  should  be  counted. 


CAS-eovered  contracts  Number  I>aUars 


1 .  In  ventory— start  of  calendar  year . . . 

2.  Actionsaddeddurini!yBar . 

3.  Actions  physically  completed 

during  year . . . 

4.  Inventory— end  of  year  (1+2—3)... 


6.  Section  1-3.1218  is  added,  as  fol¬ 
lows: 


§  1—3.1218  ModificaUon  or  wtthdrawal 
of  applkabilHy.  [Reaerved] 

7.  Section  1-3.1219  is  added,  as  fol¬ 
lows: 

§  1—3.1219  Cnidance  for  implementa- 
tkm. 

Subsections  luider  this  §  1-3.1219  ad¬ 
dress  specific  topics  where  it  has  been 
determined  that  the  contracting  com¬ 
munity  might  benefit  from  such  treat¬ 
ment.  In  addition,  the  Cost  Accounting 
Standards  Board  (rften  includes  i»e- 
ambles  in  the  Fsdebal  Registex  issue 
that  promulgates  rules,  regulations,  and 
standards  in  order  to  provide  readers 
with  administrative  history  and  other 
commentary.  Ifiese  preambles  are' also 
included  in  Title  4  of  the  Code  of  Fed¬ 
eral  Regulations  which  is  for  sale  by 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washing¬ 
ton,  DC  20402.  Temporary  requirements 
or  informational  guidance  may  also  be 
published  from  time  to  time  as  FPR 
temporary  regulations  or  FPR  Bulletins. 

8.  Section  1-3.1220  is  amended  by  add¬ 
ing  to  paragraph  (b)  definitions  (38) 
through  (61) ,  as  follows; 

§  1—3.1220  Standard*  prescribed  by  the 
Cost  .4ccounting  Standard<«  Board. 

•  •  *  *  »  * 

(b)  *  »  * 

(38)  Cost  input.  The  cost,  except  G&A 
expenses,  which  for  contract  costing 
purposes  is  allocable  to  the  production 
of  goods  and  services  during  a  cost  ac¬ 
counting  period. 

(39)  General  and  administrative 
iG&A)  expense.  Any  management, 
financial,  and  other  expense  which  is 
incurred  by  or  allocated  to  a  business 
unit  and  which  is  for  the  general  man¬ 
agement  and  administration  of  the 
business  unit  as  a  whole.  G&A  expense 
does  not  include  those  management  ex¬ 
penses  whose  beneficial  or  causal  rela- 
tiemship  to  cost  objectives  can  be  more 
directly  measured  by  a  base  other  than 
a  cost  input  base  representing  the  total 
activity  of  a  business  unit  during  a  cost 
accounting  period. 

(40)  Business  unit.  Any  segment  of  an 
organization,  or  an  entire  business  or¬ 
ganization  which  is  not  divided  into 
segments. 

(41)  Category  of  material.  A  particu¬ 
lar  kind  of  goodg,  comprised  of  identical 
or  interchangeable  units,  acquired  cw 
produced  by  a  contractor,  which  are  in¬ 
tended  to  be  sold,  or  consiuned  or  used 
in  the  [>erformance  of  either  direct  or 
indirect  functions. 

(42)  Material  inventory  record.  Any 
record  used  for  the  accumulation  of  ac¬ 
tual  or  standard  costs  of  a  category  of 
material  recorded  as  an  asset  for  subse¬ 
quent  cost  allocation  ^  one  or  more  cost 
objectives. 

(43)  Moving  average  cost.  An  inven¬ 
tory  costing  method  under  which  an 
average  unit  cost  is  computed  after  each 
acquisition  by  adding  the  cost  of  the 
newly  acquired  units  to  the  cost  of  the 


units  of  inventory  op  hand  and  dividing 
this  figure  by  the  new  total  number  of 
units. 

(44)  Weighted  average  cost.  An  in- 
vaiUnry  costing  method  under  which  an 
avmige  unit  cost  is  computed  peri¬ 
odically  by  dividing  the  siun  of  the  cost 
of  beginning  inventory  plus  the  cost  of 
acquisitions,  by  the  total  number  of 
units  included  in  these  two  categories. 

(45)  Accrued  benefit  cost  method.  An 
actuarial  cost  method  under  which  units 
of  benefit  are  assigned  to  each  cost  ac- 
coimting  period  and  are  valued  as  they 
accrue — that  is,  based  on  the  services 
performed  by  each  employee  in  the  pe¬ 
riod  inv<dved.  The  measure  of  normal 
cost  under  this  method  for  each  cost  ac¬ 
counting  period  is  the  present  value  of 
the  units  of  benefit  deemed  to  be  credited 
to  employees  for  service  in  that  period. 
The  measure  of  the  actuarial  liability  at 
a  plan’s  inception  date  is  the  present 
value  of  the  units  of  benefit  credited  to 
employees  for  service  prior  to  that  date. 
(This  method  is  also  known  as  the  Unit 
Credit  cost  method.) 

(46)  Actuarial  assumption.  A  predic¬ 
tion  of  future  conditions  affecting  pen¬ 
sion  cost;  for  example,  mortality  rate, 
employee  turnover,  compensation  levels, 
pension  fund  earnings,  changes  in  values 
of  pension  fund  assets. 

(47)  Actuarial  cost  method.  A  tech¬ 
nique  which  uses  actuarial  assumptions 
to  measure  the  present  value  of  future 
pension  benefits  and  pension  fimd  ad¬ 
ministrative  expenses,  and  which  assigns 
the  cost  of  such  benefits  and  expenses 
to  cost  accounting  periods. 

(48)  Actuarial  gain  and  loss.  The 
effect  on  pension  cost  resulting  from 
differences  between  actuarial  assump¬ 
tions  and  actual  experience. 

(49)  Actuarial  liability.  Pension  cost 
attributable,  under  the  actuarial  cost 
method  in  use,  to  years  prior  to  the  date 
of  a  particular  actuarial  valuation.  As 
of  such  date,  the  actuarial  liability  rep¬ 
resents  the  excess  of  the  present  value 
of  the  future  benefits  and  administra¬ 
tive  expenses  over  the  present  value  of 
future  contributions  for  the  normal  cost 
for  all  plan  participants  and  benefici¬ 
aries.  The  excess  of  the  actuarial  lia¬ 
bility  over  the  value  of  the'  assets  of  a 
pension  plan  is  the  Unfimded  Actuarial 
Ldabllity. 

(50)  Defined-beneflt  pension  plan.  A 
pension  plan  in  which  the  benefits  to  be 
paid  or  the  basis  for  determining  such 
benefits  are  established  in  advance  and 
the  contributions  are  intended  to  provide 
the  stated  benefits. 

(51)  Defined-contribution  pension 
plan.  A  pension  plan  in  which  the  con¬ 
tributions  to  be  made  are  established  in 
advance  and  the  benefits  are  determined 
thereby. 

(52)  Funded  pension  cost.  The  por¬ 
tion  of  pension  costs  for  a  current  or 
prior  cost  accounting  period  that  has 
been  paid  to  a  fimdlng  agency  or,  under  a 
pay-as-you-go  plan,  to  plan  participants 
or  beneficiaries. 
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(53)  Funding  agency.  An  organization 
or  individual  which  ix'ovldes  facilities  to 
receive  and  accumulate  assets  to  be  used 
either  for  the  payment  of  benefits  imder 
a  pension  pla^  or  for  the  purchase  of 
such  ben^ts. 

(54)  Multiemployer  pension  plan.  A 
plan  to  which  more  than  oae  employer 
contributes  and  which  is  maintained 
pursuant  to  one  or  more  collective  bar¬ 
gaining  agreements  between  an  employee 
organization  and  more  than  one  em¬ 
ployer, 

(55)  Normal  cost.  The  annual  cost  at¬ 
tributable,  under  the  actuarial  cost 
method  in  use,  to  years  subsequent  to  a 
particular  valuation  date. 

(56)  Pay-As-You-Go  cost  method.  A 
method  of  recognizing  pension  cost  only 
when  benefits  are  paid  to  retired  em¬ 
ployees  or  their  beneficiaries. 

(57)  Pension  plan.  A  deferred  cwn- 
pensation  plan  established  and  main¬ 
tained  by  one  oc  more  employers  to  pro¬ 
vide  systematically  for  the  payment  of 
benefits  to  plan  participants  after  their 
retirement:  Profvided,  That  the  benefits 
are  paid  for  life  or  are  payable  for  life 
at  the  option  of  the  employees.  Addi¬ 
tional  benefits  such  as  permanent  and 
total  disability  and  death  payments,  and 
survivorship  pa3rments  to  beneficiaries  of 
deceased  employees  may  be  an  integral 
part  of  a  pension  plan. 

.  (58)  Projected  benefict  cost  method. 
Any  of  the  several  actuarial  cost  methods 
which  distribute  the  estimated  total  cost 
of  all  of  the  employees’  prospective  bene¬ 
fits  over  a  period  of  years,  usually  their 
working  careers. 

(59)  Cost  of  capital  committed  to 
facilities.  An  imputed  cost  determined  by 
applying  a  cost  of  money  rate  to  facili¬ 
ties  capital. 

(60)  Facilities  capital.  Hie  net  book 
value  of  tangible  capital  assets  ^^and  of 
those  intangible  capital  assets  that  are 
subject  to  amortization. 

(61)  Intangible  capital  asset.  An  asset 
that  has  no  physical  substance,  has  more 
than  minimal  value,  and  is  expected  to 
be  held  by  an  enterprise  for  continued 
use  or  possession  beyond  the  current  ac¬ 
counting  period  for  the  benefits  it  yields. 

9.  Section  1-3.1220-3  is  amended  to 
revise  S  403.70(a)  of  Part  403  of  Title  4 
CFR,  as  follows; 

§  1—3.1220—3  Allocution  of  home  office 

expenses  to  segments. 

***** 

5  403.70  Exemptions. 

(a)  Any  contractor  or  subcontractor  which 
together  with  its  subsidiaries  did  not  re¬ 
ceive  net  awards  of  negotiated  national  de¬ 
fense  prime  contracts  during  Federal  fiscal 
year  1971  (July  1,  1970,  through  June  30, 
1971)  totaling  more  than  $30  million  is  ex¬ 
empt  from  this  Standard  (40  PR  32747, 
August  4,  1975). 

***** 

10.  Sections  1-3.1220-10,  1-3.1220-11, 
1-3.1220-12,  1-3.1220-13,  and  1-3.1220- 
14  are  added,  as  follows; 


§  1—3.1220—10  AUocation  of  business 
unit  general  and  atbninistrative  ex¬ 
penses  to  final  cost  objeetires. 

Past  410 — ^Aixocatiom  or  Business  XTWit 
Genxeai.  and  Adionistrativb  Expenses  to 
Finai.  Cost  Objbctives 

Sec.  ~ 

410.10  General  applicability. 

410.20  Purpose. 

410.30  Deflnitl(»is. 

410.40  Fundamental  requirement. 

410.50  Techniques  fcM'  application. 

410.60  Illustrations. 

410.70  Exemptions. 

410.80  Effective  date. 

Appendix  A— Transition  from  a  cost  of  sales 
or  sales  base  to  a  cost  input  base. 

Authority:  84  Stat.  796,  sec.  103,  60  UB.C. 
App.  2168. 

Soubce:  The  provisions  of  Part  410  appear 
at  41  FB  16135,  AprU  16,  1976,  Ccxrectlon  41 
FR  22241,  June  2,  1976,  unless  otherwise 
noted. 

i  410 JO  General  applicability. 

General  appUcabUity  of  this  Cost  Ac¬ 
counting  Standard  is  established  by  §  331.30 
of  the  Board’s  regulations  on  applicablUty, 
exemption,  and  waiver  of  the  requirement  to 
include  the  Cost  Accounting  Standards  con¬ 
tract  clause  in  negotiated  defense  prime  con¬ 
tracts  and  subcontracts  (§  331.30  of  this 
chapter) . 

§  410.20  Purpose. 

The  purp<)Be  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for  the  al¬ 
location  of  business  unit  general  and  admin¬ 
istrative  (G&A)  expenses  to  business  unit 
final  cost  objectives  based  on  their  beneficial 
or  causal  relationship.  These  expenses  repre¬ 
sent  the  cost  of  the  management  and  ad¬ 
ministration  of  the  business  imit  as  a  whole. 
The  Standard  also  provides  criteria  for  the 
allocation  of  home  office  expenses  received 
by  a  segment  to  the  cost  objectives  of  that 
segment.  This  Standard  will  Increase  the 
likelihood  of  achieving  objectivity  in  the  al¬ 
location  of  expenses  to  final  cost  objectives 
and  comparability  of  cost  data  among  con¬ 
tractors  in  similar  circumstances. 

§  410.30  Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  used  in 
this  Standard  and  are  defined  in  Part  400  of 
this  chapter  have  the  meanings  ascribed  to 
them  in  that  part  unless  the  text  demands 
a  different  definition  or  the  definition  is 
modified  in  paragraph  (b)  of  this  section. 

(1)  Allocate.  To  assign  an  item  of  cost  or 
a  group  of  items  of  cost,  to  one  or  more  cost 
objectives.  This  term  includes  both  direct 
assignment  of  cost  and  the  reassignment  of 
a  share  from  an  indirect  cost  pool. 

(2)  Business  unit.  Any  segment  of  an  or¬ 
ganization,  or  an  entire  business  organiza¬ 
tion  which  is  not  divided  into  segments. 

(3)  Cost  input.  The  cost,  except  O&A  ex¬ 
penses,  which  for  contract  costing  purposes 
is  allocable  to  the  production  of  goods  and 
services  during  a  cost  accounting  period. 

(4)  Cost  objective.  A  function,  organiza¬ 
tional  subdivision,  contract  or  other  work 
unit  for  which  cost  data  are  desired  and  for 
which  provision  is  made  to  accumulate  and 
measure  the  cost  of  processes,  products.  Jobs, 
capitalized  projects,  etc. 

(5)  Final  cost  objective.  A  cost  objective 
which  has  allocated  to  it  both  direct  and 


indirect  costs,  and,  in  the  contractcHr’s  ac¬ 
cumulation  systems.  Is  one  of  the  final  ac¬ 
cumulation  points. 

(6)  General  and  Administrative  (GAA) 
expense.  Any  managanrat.  financial,  and 
other  expense  which  is  incurred  by  or  allo¬ 
cated  to  a  business  unit  and  which  Is  for  the 
general  management  and  admintetratlon  of 
the  business  unit  as  a  whole.  CMIA  espaiBe 
does  not  Include  those  management  expenses 
whose  beneficial  or  causal  relationship  to 
cost  objectives  can  be  more  directly  meas¬ 
ured  by  a  base  other  than  a  cost  Input  base 
representing  the  total  activity  of  a  business 
unit  during  a  cost  accounting  period. 

(7)  Segment.  One  of  two  or  more  divisions, 
product  departments,  plants,  or  other  sub¬ 
divisions  of  an  organization  reporting  di¬ 
rectly  to  a  home  c^ce,  usually  identified 
with  responsibility  for  profit  and/or  produc¬ 
ing  a  product  tn  service.  The  term  in¬ 
cludes  Government-owned  contractor-oper¬ 
ated  (GOCO)  facilities,  and  joint  ventures 
and  subsidiaries  (domestic  and  foreign)  in 
which  the  organization  has  a  majority  own¬ 
ership.  The  term  also  includes  those  joint 
ventures  and  subsidiaries  (domestic  and  for¬ 
eign)  In  which  the  organization  has  less  than 
a  majority  of  ownership,  but  over  which  it 
exercises  control. 

(b)  The  following  modifications  of  defiinl- 
tions  set  forth  In  Part  400  of  this  chapter 
are  applicable  to  this  Standard;  None. 

{  410.40  Fundamental  requirement. 

(a)  Business  imlt  O&A  expenses  shall  be 
grouped  in  a  separate  indirect  cost  pool 
which  shall  be  allocated  only  to  final  cost 
objectives. 

(b)  (1)  The  G&A  expense  pool  of  a  busines.s 
unit  for  a  ^ost  accounting  period  shall  be 
allocated  to  final  cost  objectives  of  that  cost 
accounting  period  by  means  of  a  cost  input 
base  representing  the  total  activity  of  the 
business  unit  except  as  provided  in  para¬ 
graph  (b)  (2)  of  this  section.  The  cost  input 
base  selected  shall  be  the  one  which  best 
represents  the  total  activity  of  a  typical  cost 
accounting  period. 

(2)  The  allocation  of  the  G&A  expense  pool 
to  any  particular  final  cost  objectives  which 
receive  benefits  significantly  different  from 
the  benefits  accruing  to  other  final  cost  ob¬ 
jectives  shall  be  determined  by  special  allo¬ 
cation,  (410.50(j)). 

(c)  Home  <^ce  expenses  received  by 
segment  shall  be  allocated  to  segment  cost 
objectives  as  required  by  410.50(g). 

(d) (1)  Except  as  provided  in  (d)  (2)  below, 
any  costs  which  do  not  satisfy  the  definition 
of  G&A  expenses  in  this  Standard,  but  which 
have  been  classified  by  a  business  unit  as 
G&A  expenses  can  remain  in  the  G&A  ex¬ 
pense  pool  unless  they  can  be  allocated  to 
business  unit  cost  objectives  on  a  beneficial 
or  casual  relationship  which  is  best  measured 
by  a  base  other  than  a  cost  input  base. 

(2)  Independent  Research  and  Develop¬ 
ment  costs  and  Bidding  and  Proposal  costs 
shall  be  treated  pursuant  to  provisions  of 
existing  laws  regulations  and  other  control¬ 
ling  factors. 

I  410.50  Techniques  for  application. 

(a)  G&A  expenses  of  a  segment  incurred 
by  another  segment  shall  be  removed  from 
the  incurring  segment’s  G&A  expense  pool. 
They  shall  be  allocated  to  the  segment  for 
which  the  expenses  were  Incurred  on  the 
basis  of  the  beneficial  or  causal  relationship 
between  the  expenses  incurred  and  all  bene¬ 
fiting  or  causing  segments.  If  the  expenses 
are  Incurred  for  two  or  more  segments,  they 
shall  be  allocated  using  an  allocation  base 
common  to  all  such  segments. 
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(b)  The  Q&A  expense  pool  may  be  com¬ 
bined  witb  other  expenses  for  allocation  to 
final  cost  objectives  provided  that: 

(1)  The  allocation  base  used  tor  the  com¬ 
bined  pool  is  appropriate  both  for  the  allo¬ 
cation  of  the  O&A  expense  pool  under  this 
Standard  and  for  the  allocation  of  the  other 
expenses;  and 

(2)  Provision  Is  made  to  identify  the  com¬ 
ponents  and  total  of  the  O&A  expense  pool 
separately  from  the  other  expenses  in  the 
combined  pool. 

(c)  Expenses  which  are  not  O&A  expenses 
and  are  insignificant  In  amount  may  be  In¬ 
cluded  in  the  O&A  expense  pool  for  allocation 
to  final  cost  objectives. 

(d)  The  cost  Input  base  used  to  allocate 
the  O&A  expense  pool  shall  Include  all  sig¬ 
nificant  elements  of  that  cost  Input  which 
represent  the  total  activity  of  the  business 
unit.  The  cost  input  base  selected  to  repre¬ 
sent  the  total  activity  of  a  business  unit  dur¬ 
ing  a  cost  accounting  period  may  be:  (1) 
total  cost  input,  (2)  value-added  cost  input, 
or  (S)  single  element  cost  Input.  The  deter¬ 
mination  of  which  cost  Input  base  best  rep¬ 
resents  the  total  activity  of  a  business  unit 
must  be  Judged  on  the  basis  of  the  circum¬ 
stances  of  each  business  unit. 

(1)  A  total  cost  Input  base  Is  generally 
acceptable  as  an  apprc^riate  measure  of  the 
total  activity  of  a  business  unit. 

(2)  Value-added  cost  Input  shall  be  used 
as  an  allocation  base  where  inclusion  of  ma¬ 
terial  and  subcontract  costs  would  signifi¬ 
cantly  distort  the  allocation  of  the  O&A  ex¬ 
pense  pool  In  relation  to  the  benefits  received 
and  where  costs  other  than  direct  labor  are 
significant  measures  of  total  activity.  A 
value-added  cost  input  base  is  total  cost  In¬ 
put  less  material  and  subcontract  costs. 

(3)  A  single  element  cost  Input  base,  e.g., 
direct  labor  hours  or  direct  labor  dollars, 
which  represents  the  total  activity  of  a  busi¬ 
ness  unit  may  be  used  to  allocate  the  O&A 
expense  pool  where  it  produces  equitable  re- 
avats.  A  single  element  base  may  not  produce 
equitable  results  where  other  measures  of 
activity  are  also  significant  in  relation  to  to¬ 
tal  activity.  A  single  element  base  Is  inap¬ 
propriate  where  It  is  an  Insignificant  part  of 
the  total  cost  of  some  of  the  final  cost  ob¬ 
jectives. 

(e)  Where,  prior  to  the  effective  date  of 
this  Standard,  a  business  unit’s  disclosed  or 
established  cost  accounting  practice  was  to 
use  a  cost  of  sales  or  sales  base,  that  busi¬ 
ness  unit  may  use  the  transition  method  set 
out  in  Appendix  A  hereof. 

(f)  Cost  Input  shall  include  those  ex¬ 
penses  which  by  operation  of  this  8>tandard 
are  excluded  from  the  O&A  expense  pool 
and  are  not  part  of  a  combined  pool  of  O&A 
expenses  and  other  expenses  allocated  using 
the  same  allocation  base. 

(g) (1)  Allocations  of  the  home  office  ex¬ 
penses  of  (1)  line  management  of  particular 
segments  or  groups  of  segments,  (11)  residual 
expenses,  and  (ill)  directly  allocated  ex¬ 
penses  related  to  the  management  and  ad¬ 
ministration  of  the  receiving  segment  as  a 
whole  shall  be  included  In  the  receiving  seg¬ 
ment’s  O&A  expense  pool. 

(2)  Any  separate  allocation  of  the  ex¬ 
penses  of  home  office  (1)  centralized  service 
fvmctlons,  (11)  staff  management  of  specific 
activities  of  segments,  and  (ill)  central  pay¬ 
ments  or  accruals,  which  is  received  ^y  a 
segment  shall  be  allocated  to  the  seg^ment 
cost  objectives  in  proportion  to  the  beneficial 
or  causal  relationship  between  the  cost  ob¬ 
jectives  and  the  expense  If  such  allocation  is 
significant  in  amount.  Where  a  beneficial  or 
causal  relationship  for  the  expense  is  not 
Identifiable  with  segment  cost  objectives,  the 
expense  may  be  Included  in  the  O&A  expense 
pool. 


(h)  Where  a  segment  performs  home  office 
functions  and  also  performs  as  an  operating 
segment  having  a  responslbaity  for  final 
cost  objectives,  the  expense  of  the  home 
office  fimctions  shall  be  segregated.  These  ex¬ 
penses  shall  be  allocated  to  all  benefiting  or 
causing  segments.  Including  the  segment  per¬ 
forming  the  home  office  functions,  pursuant 
to  disclosed  or  established  accounting 
practices  for  the  allocation  of  home  office  ex¬ 
penses  to  segments. 

(1)  For  purposes  of  allocating  the  O&A 
expense  pocd,  items  produced  or  worked  on 
for  stock  or  product  Inventory  shall  be  ac¬ 
counted  for  as  final  cost  objectives  in  accord¬ 
ance  with  the  following  paragraphs: 

(1)  Where  items  are  produced  or  worked 
on  for  stock  or  product  Inventory  in  a  given 
cost  accounting  period,  the  cost  input  to 
such  items  in  that  period  shall  be  included 
only  once  in  the  computation  of  the  O&A 
expense  allocation  base  and  In  the  computa¬ 
tion  of  the  O&A  expense  allocation  rate  for 
that  period  and  shall  not  be  Included  in  the 
computation  of  the  base  cu*  rate  for  any 
other  cost  accounting  period. 

(2)  A  portion  of  the  O&A  expense  pool 
shall  be  allocated  to  Items  produced  or 
worked  on  for  stock  or  product  Inventory 
in  the  cost  accounting  period  or  periods 
in  which  such  items  are  produced  at  the 
rates  determined  for  such  periods  except 
as  provided  In  (3)  below. 

(3)  Where  the  contractor  does  not  in¬ 
clude  G&A  expense  In  Inventory  as  part 
of  the  cost  of  stock  or  product  Inventory 
Items,  the  C&A  rate  of  the  cost  account¬ 
ing  period  In  which  such  items  are  issued 
to  final  cost  objectives  may  be  used  to 
determine  the  G&A  expenses  applicable 
to  Issues  of  stock  or  product  Inventory  items. 

(J)  Where  a  particular  final  cost  objec¬ 
tive  in  relation  to  other  final  cost  objectives 
receives  significantly  more  or  less  benefit 
from  G&A  expense  than  woqld  be  reflected 
by  the  allocation  of  such  expenses  using  a 
base  determined  pursuant  to  paragraph  (d) 
of  this  section,  the  business  unit  shall  ac¬ 
count  for  this  particular  final  cost  objective 
by  a  special  allocation  from  the  G&A  ex¬ 
pense  pool  to  the  particular  final  cost  ob¬ 
jective  commens\urate  with  the  benefits 
received.  The  amount  of  a  special  allocation 
to  any  such  final  cost  objective  shall  be  ex¬ 
cluded  from  the  G&A  expense  pool  required 
by  section  410.40(a),  and  the  particular 
final  cost  objective’s  cost  input  data  shall 
be  excluded  from  the  base  used  to  allocate 
this  pool. 

{  410.80  Illustrations. 

(a)  Business  Unit  A  has  been  including 
the  cost  of  scientific  computer  operations 
In  Its  G&A  expense  pool.  The  scientific  com¬ 
puter  Is  used  predominately  for  research 
and  development,  rather  than  for  the  man¬ 
agement  and  administration  of  the  business 
unit  as  a  whole.  Th?  costs  of  the  scientific 
computer  operation  do  not  satisfy  the  Stand¬ 
ard’s  definition  of  G&A  expense;  however, 
they  may  remain  in  the  G&A  expense  pool 
unless  they  can  be  allocated  to  business  unit 
cost  objectives  on  a  beneficial  or  causal  re¬ 
lationship  which  is  best  measured  by  a  base 
other  than  a  cost  input  base  representing  the 
total  activity  of  a  business  unit  during  a 
cost  accounting  period. 

(b)  Segment  B  performs  a  budgeting  func¬ 
tion,  the  cost  of  which  is  included  in  its  G&A 
expense  pool.  This  function  includes  the 
preparation  of  budgets  for  another  segment. 
The  cost  of  preparing  the  budgets  for  the 
other  segment  should  be  removed  from  B’s 
G&A  expense  pool  and  transferred  to  the 
other  segment. 

(c)  (1)  Business  Unit  C  has  a  personnel 
function  which  is  divided  into  two  parts 

(i)  a  vice  president  of  personnel  who  es¬ 


tablishes  personnel  policy  and  overall  guid¬ 
ance,  and  (11)  a  personnel  depfurtment  which 
handles  hirings,  testing,  evaluations,  etc. 
The  expense  of  the  vice  president  is  Included 
In  the  G&A  expense  pool.  The  expense  of 
the  personnel  department  Is  allocated  to  the 
other  Indirect  cost  pools  based  on  the  bene¬ 
ficial  or  causal  relationship  between  that 
exi>ense  and  the  Indirect  cost  pools.  This  pro¬ 
cedure  8  in  compliance  with  the  require¬ 
ments  of  this  Standard. 

(2)  Business  Unit  C  has  included  selling 
costs  as  part  of  its  G&A  expense  pool.  Busi¬ 
ness  Unit  C  wishes  to  continue  to  include 
selling  costs  in  its  G&A  expense  pool.  Under 
the  provisions  of  this  Standard,  Business 
Unit  C  may  continue  to  include  selling  costs 
in  its  G&A  pool,  and  these  costs  will  be  allo¬ 
cated  over  a  cost  input  base  selected  in  ac¬ 
cordance  with  the  provisions  of  410fi0(d). 

(3)  Business  Unit  C  has  included  IB&D 
and  B&P  costs  in  its  G&A  expense  pool.  C 
has  used  a  cost  of  sales  base  to  allocate  its 
G&A  expense  pool.  As  of  January  1,  1978  (as¬ 
sumed  for  purposes  of  this  illustration),  the 
date  on  which  C  must  first  allocate  its  G&A 
expense  pool  in  accordance  with  the  require¬ 
ments  of  this  Standard,  C  has  among  its  final 
cost  Objectives  several  cost  reimbursement 
contracts  and  fixed  price  contracts  subject 
to  the  CAS  clause  (referred  to  as  the  pre¬ 
existing  contracts].  If  C  chooses  to  use  the 
transition  method  in  410.S0(e) : 

(i)  C  shall  allocate  IR&D  and  B&P  costs 
during  the  transition  period  (from  Janu¬ 
ary  1,  1978,  to  and  including  the  cost  count¬ 
ing  period  during  which  the  pre-existing 
contracts  are  completed),  to  the  preexisting 
contracts  as  part  of  its  G&A  expense  po(d 
using  a  cost  of  sales  base  pursuant  to  410.60 
(e)  and  Appendix  A. 

(11)  During  the  transition  period  such 
costs,  as  part  of  the  G&A  expense  pool,  shall 
be  allocated  to  new  cost  reimbursement  con¬ 
tracts  and  new  fixed  price  contracts  subject 
to  the  CAS  clause  using  a  cost  input  base  as 
required  by  410.50(d)  and  (e)  and  Appendix 
A. 

(ill)  Beginning  with  the  cost  accounting 
period  after  the  transition  period  the  IB&D 
and  B&P  costs  as  part  of  the  G&A  expense 
pool  shall  be  allocated  to  all  final  cost  ob¬ 
jectives  using  a  cost  input  base  as  required 
by  410.50(d).  If  C  chooses  not  to  use  the 
transition  method  in  410.50(e),  the  con¬ 
tractual  provision  requiring  appropriate 
equitable  adjustment  of  the  prices  of  af¬ 
fected  prime  contracts  and  subrontracts  will 
bo  implemented. 

(4)  Business  Unit  C  has  accounted  for 
and  allocated  IR&D  and  B&P  costs  in  a  cost 
pool  separate  and  apart  from  the  G&A  ex¬ 
pense  pool,  C  may  continue  to  account  for 
these  costs  in  a  separate  cost  pool  under  the 
provision  of  this  Standard.  If  C  is  to  use  a 
total  cost  input  base,  these  costs  when  ac¬ 
counted  for  and  allocated  in  a  cost  pool 
separate  and  apart  from  the  G&A  expense 
pool  will  become  part  of  the  total  cost  in¬ 
put  base  used  by  C  to  allocate  the  G&A 
expense  pool. 

(5)  Business  Unit  C  has  Included  selling 
costs  as  part  of  its  G&A  expense  pool.  Busi¬ 
ness  Unit  C  has  used  a  cost  of  sales  base  to 
allocate  the  G&A  expense  pool.  Business 
Unit  C  desires  to  continue  to  allocate  selling 
costs  using  the  costs  of  sales  base.  Under 
the  provisions  of  this  Standard,  Business 
Unit  C  would  account  for  selling  costs  as  a 
cost  pool  separate  and  apart  from  the  G&A 
expense  pool,  and  continue  to  allocate  these 
costs  over  a  cost  of  sales  base.  If  C  uses  a 
total  cost  input  base  to  allocate  the  G&A  ex¬ 
pense  pool,  the  selling  costs  will  become  part 
of  the  total  cost  input  base. 

(d)(1)  Business  Unit  D  has  accounted  for 
selling  costs  in  a  cost  pool  separate  and 
apart  from  its  G&A  expense  pool  and  has 
allocated  these  costs  using  a  cost  of  sales 
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base.  Under  the  provisions  of  this  Standard. 
Business  Unit  D  may  continue  to  account  for 
those  costs  in  a  separate  pool  and  allocate 
them  \2sing  a  cost  of  sales  base.  Business 
Unit  O  has  a  total  cost  input  base  to  allo¬ 
cate  its  G&A  expense  pool.  The  selling  costs 
will  become  part  of  the  cost  input  base  used 
by  Business  Unit  D  to  allocate  the  G&A  ex¬ 
pense  pool.  - 

(2)  During  a  cost  accounting  period.  Busi¬ 
ness  Unit  D  buys  $2,000,000  of  raw  materials. 
At  the  end  of  that  cost  accounting  period, 
$500,000  of  raw  materials  inventory  have 
not  been  charged  out  to  contracts  or  other 
cost  objectives.  The  $500,000  of  raw  mate¬ 
rials  are  not  part  of  the  total  cost  input  base 
for  the  cost  accounting  period,  because  they 
have  not  been  charged  to  the  production  of 
goods  and  services' during  that  period.  If  all 
of  the  $2,000,000  worth  of  raw  material  had 
been  charged  to  cost  objectives  during  the 
cost  accounting  period,  the  cost  input  base 
for  the  allocation  of  the  G&A  expense  pool 
would  Include  the  entire  $2,000,000. 

(3)  Business  Unit  D  manufactures  a  vari¬ 
ety  of  testing  devices.  During  a  cost  account¬ 
ing  period.  Business  Unit  D  acquires  and 
uses  a  small  building,  constructs  a  small 
production  facility  using  its  own  resources, 
and  keeps  for  its  own  use  one  unit  of  a  test¬ 
ing  device  that  it  manufactures  and  sells  to 
its  customers.  The  acquisition  cost  of  the 
building  is  not  part  of  the  total  cost  Input 
base;  however,  the  depreciation  taken  on 
the  building  would  be  part  of  the  total  cost 
Input  base.  The  costs  of  construction  of  the 
small  production  facility  are  not  part  of  the 
total  cost  input  base.  The  requirements  of 
Cost  Accounting  Standard  404  provide  that 
those  G&A  expenses  which  are  Identifiable 
with  the  constructed  asset  and  are  material 
in  amount  shall  be  capitalized  as  part  of 
the  cost  of  the  production  facility.  If  there 
are  G&A  expenses  material  in  amount  and 
identified  with  the  constructed  asset,  these 
G&A  expenses  would  be  removed  from  the 
G&A  expense  pool  prior  to  the  allocation  of 
this  pool  to  final  cost  objectives.  The  cost 
of  the  testing  device  shall  be  part  of  the  total 
cost  input  base  per  the  requirements  of  Cost 
Accounting  Standard  404  which  provides 
that  the  cost  of  constructed  assets  identical 
with  the  contractor's  regular  product  shall 
Include  a  full  share  of  indirect  cost. 

(e)(1)  Business  Unit  E  produces  Item 
Z  for  stock  or  product  inventory.  The 
business  unit  does  not  Include  G&A  ex¬ 
pense  as  part  of  the  inventory  cost  of  these 
items  for  costing  or  financial  reporting  pur¬ 
poses.  A  production  run  of  these  items  oc¬ 
curred  during  Cost  Accounting  Period  1.  A 
number  of  the  units  produced  were  not  is¬ 
sued  during  Period  1  and  are  issued  in  Period 
2.  However,  those  units  produced  in  Period  1 
shall  be  included  in  the  cost  input  of  that 
period  for  calculating  the  G&A  expense 
allocation  base  and  shall  not  be  included  in 
the  cost  input  of  Period  2. 

(2)  Business  Unit  E  should  apply  the 
G&A  expense  rate  of  Period  1  to  those  units 
of  Item  Z  issued  during  Period  1  and  may 
apply  the  rate  of  Period  2  to  the  units  issued 
in  Period  2. 

(3)  If  the  practice  of  Business  Unit  E 
is  to  include  G&A  expense  as  part  of  the  cost 
of  stock  or  product  Inventory,  the  inventory 
cost  of  all  units  of  Item  Z  produced  in  Period 
1  and  remaining  in  Inventory  at  the  end  of 
Period  1,  should  include  G&A  expense  using 
the  G&A  rate  of  Period  1. 

(f)(1)  Business  Unit  F  produced  Item  X 
for  stock  or  product  Inventory.  The  business 
unit  does  not  include  GftA  expense  as  part 
of  the  inventory  cost  of  these  items.  A  pro¬ 
duction  run  of  these  items  was  started,  fin¬ 
ished,  and  placed  into  inventory  in  a  single 
cost  accounting  period.  These  items  are  is¬ 
sued  during  the  next  cost  accounting  period. 

(2)  The  cost  of  items  produced  for  stock 
or  product  inventory  should  be  included  in 
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the  G&A  base  in  the  same  year  they  are  pro¬ 
duced.  The  cost  of  such  items  is  not  to  be 
included  In  the  G&A  base  on  the  basis  of 
when  they  are  issued  to  final  cost  objectives. 
Therefore,  the  time  of  issuance  of  these  items 
from  inventory  to  a  final  cost  objective  is 
irrelevant  in  computing  the  G&A  base. 

(g)  The  normal  productive  activity  of 
Business  Unit  G  includes  the  construction  of 
base  (grating  facilities  for  others.  G  uses  a 
total  cost  input  base  to  allocate  G&A  expense 
to  final  cost  objectives.  As  part  of  a  contract 
to  construct  an  operating  facility.  G  agrees 
to  acquire  a  large  group  of  trucks  and  other 
mobile  equipment  to  equip  the  base  curat¬ 
ing  facility.  G  does  not  usually  supply  such 
equipment.  The  <»st  of  the  equipment  con¬ 
stitutes  a  significant  part  of  the  (x>ntract 
(x»t.  A  spec^l  G&A  alloc^ation  to  this  <X)ntract 
shall  be  agreed  to  by  the  parties  if  they  agree 
that  in  the  circumstances  the  contract  as  a 
whole  receives  substantially  less  benefit  from 
the  G&A  expense  pqol  than  that  which  would 
be  represented  by  a  cost  allocation  based  on 
Inclusion  of  the  contract  cost  in  the  total 
cost  input  base. 

(h) (1)  The  home  office  of  Segment  H 
separately  allocates  to  benefiting  or  caus¬ 
ing  segments  significant  home  office  expenses 
of  (i)  staff  management  functions  relative 
to  manufacturing,  (11)  staff  management 
functions  relative  to  engineering,  (ill)  cen¬ 
tral  payment  of  health  insurance  costs  and 
(iv)  residual  expenses.  H  receives  these  ex¬ 
penses  as  separate  allocations.  H  maintains 
three  Indirect  cost  pools:  (i)  G&A  expense, 
(11)  manufacturing  overhead  and  (ill)  en¬ 
gineering  overhead;  all  home  office  expenses 
allocated  to  H  are  Included  tn  H’s  G&A  ex¬ 
pense  pool. 

(2)  This  accounting  practice  of  H  does 
not  comply  with  section  410.50(g)  (2) .  Home 
office  residual  expenses  should  be  in  the 
G&A  expense  pool,  and  the  expenses  of  the 
stcdf  management  functions  relative  to 
manufacturing  and  engineering  should  be 
included  in  the  manufacturing  overhead 
and  engineering  overhead  pools,  respectively. 
The  health  insurance  costs  should  be  allo¬ 
cated  in  proportion  to  the  beneficial  and 
cEisual  relationship  between  these  costs  and 
H’s  cost  objectives. 

§  410.70  Exemptions. 

This  Standard  shall  not  apply  to  contrac¬ 
tors  who  are  subject  to  the  provisions  of 
Federal  Management  Circular  73-8  (Cost 
Principles  for  Educational  Institutions)  or 
Circular  74-4  (Principles  for  Determining 
Costs  Applicable  to  Grants  and  Contracts 
with  State  and  Local  Governments) . 

5  410.80  Effective  date. 

(a)  The  effective  date  of  this  Standard 

is  October  1,  1976  (41  FR  27311,  July  2, 
1976).  ^ 

(b)  This  Standard  shall  be  followed  by 
each  contractor  after  the  start  of  his  next 
fiscal  year  beginning  after  January  1,  1977. 

APPENDIX  A 

TXANSmON  FROM  A  COST  OF  SALES  OR  SALES 
BASE  TO  A  COST  INPUT  BASE 

A  business  unit  may  use  the  method  de¬ 
scribed  below  for  transition  from  the  use  of 
a  cost  of  sales  or  sales  base  to  a  cost  input 
base. 

(1)  Calculate  the  cost  of  sales  or  sales  base 
in  accordance  with  the  cost  accounting  prac¬ 
tice  disclosed  or  established  prior  to  the 
date  established  by  Section  410.80(b)  of 
this  Cost  Accounting  Standard. 

(2)  Calculate  the  G&A  expense  allocation 
rate  using  the  base  determined  in  paragraph 
(1)  above  and  use  that  rate  to  allocate  from 
the  G&A  expense  pool  to  the  final  cost  ob¬ 
jectives  which  were  in  existence  prior  to  the 


47241 

date  on  which  the  business  unit  must  first 
allocate  costs  In  accordance  with  the  require¬ 
ments  of  this  Cost  Accounting  Standard. 

(3)  Calculate  a  cost  input  base  In  com¬ 
pliance  with  1410.60(d)  above. 

(4)  Calculate  the  G&A  expense  rate  us¬ 
ing  the  base  determined  in  paragraph  (3) 
above  and  use  that  rate  to  allocate  from  the 
G&A  expense  pool  to  those  final  cost  ob¬ 
jectives  which  ariser  under  contracts  entered 
into  on  or  after  the  date  on  which  the  busi¬ 
ness  unit  must  first  allocate  costs  in  accord¬ 
ance  with  the  requirements  of  this  Cost  Ac¬ 
counting  StandMrd. 

(5>  T^  calculations  set  forth  in  para¬ 
graphs  (l)-(4)  above  shall  be  performed 
for  each  cost  accounting  period  during 
which  final  cost  objectives  described  in  (2) 
are  being  performed. 

(6)  The  business  unit  shall  establish  an 
Inventory  suspense  account.  The  amount  of 
the  inventory  suspense  account  shall  be 
equal  to  the  beginning  inventory  of  con¬ 
tracts  subject  to  the  CAS  clause  of  the  cost 
accounting  period  in  which  the  business 
imit  must  first  allocate  costs  in  accordance 
with  the  requirements  of  this  Cost  Account¬ 
ing  Standard. 

(7)  In  any  cost  accounting  period,  after 
the  cost  accounting  periods  described  in 

(5)  above,  if  the  ending  Inventory  of  con¬ 
tracts  subject  to  the  CAS  .clause  in  less  than 
the  balance  of  the  Inventory  suspense  ac¬ 
count,  the  business  unit  shall  calculate  two 
G&A  expense  allocation  rates,  one  to  allocate 
G&A  expenses  to  contracts  subject  to  the 
CAS  clause  and  one  applicable  to  other 
work. 

(a)  The  G&A  expense  pool  shall  be  divided 
in  the  proportion  which  the  cost  input  of 
the  G&A  expense  allocation  base  of  the 
contracts  subject  to  the  CAS  clause  bears 
to  the  total  of  the  cost  inout  allocation 
base,  selected  in  accordance  with  §  410.50(d) , 
for  the  cost  accounting  period. 

(b)  The  G&A  expenses  applicable  to  con¬ 
tracts  subject  to  the  CAS  clause  shall  be 
reduced  by  an  amount  determined  by  multi¬ 
plying  the  difference  between  the  balance 
of  the  inventory  suspense  account  and  the 
ending  Inventory  of  contracts  subject  to  the 
CAS  clause  by  the  cost  of  sales  rate,  as 
determined  under  (1)  above,  of  the  cost  ac¬ 
counting  period  in  which  a  business  unit 
must  first  allocate  costs  in  accordance  with 
the  requirements  of  this  Cost  Accounting 
Standard. 

(8)  In  any  cost  accounting  period  in  which 
such  a  reduction  is  made,  the  balance  of  the 
inventory  suspense  account  shall  be  reduced 
to  be  eaual  to  tf’e  ending  Inventory  of  con¬ 
tracts  subject  to  the  CAS  clause  of  that  cost 
accounting  period. 

•  •  *  *  * 

The  following  Illustrates  how  a  business 
unit  would  use  this  transition  method. 

1.  Business  Unit  R  has  been  using  a  cost 
of  sales  base  to  allocate  its  G&A  expense  pool 
to  final  cost  objectives.  Business  Unit  R  uses 
a  calendar  year  as  its  cost  accounting  period. 
On  October  1,  1976  (assumed  for  piurposes 
of  this  illustration)  Cost  Accounting  Stand¬ 
ard  410  becomes  effective.  On  October  2, 1976, 
Business  Unit  R  receives  a  three-year  con¬ 
tract  containing  the  Cost  Accounting  Stand¬ 
ards  clause.  As  a  result.  Business  Unit  R  must 
comply  with  the  requirements  of  the  Stand¬ 
ard  in  the  cost  accounting  period  beginning 
in  January,  1978. 

As  of  January  3,  1978,  Business  Unit  R  has 
the  following  contracts; 

(1)  Contract  I — A  four-year  contract 
awarded  in  January,  1975. 

(2)  Contract  II — A  three-year  contract 
which  was  negotiated  in  March.  1976,  and 
was  awarded  on  October  2,  1976. 

(3)  Contract  III — A  four -year  contract 
awarded  on  January  2.  1978. 
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If  Business  Unit  B  chocNses  to  use  the 
trsnsltloD  method  provided  in  f  410JM(e) ,  it 
will  sUocate  the  OtiA  expense  pool  to  these 
contracts  as  follows: 

(a)  Contract  I — Since  Contract  I  was  In 
sslstence  prior  to  Janiiary  1,  1978,  the  G&A 
expense  pool  shall  be  allocated  to  it  using 
a  cost  of  sales  base  as  provided  in  410.60(e). 

(b)  Contract  n — Since  this  contract  was 
In  existence  prior  to  January  1.  1078,  the 
OfcA  expense  pool  shall  be  allocated  to  it 
using  a  cost  of  sales  base  as  provided  in 
1410.60(e). 

(c)  Contract  m — Since  this  contract  was 
awarded  after  January  1,  1978,  the  O&A  ex¬ 
pense  pool  shall  be  allocated  to  this  contract 
lining  a  cost  input  base. 

Having  chosen  to  use  {  410.60(e),  Business 
Unit  B  will  use  the  transition  method  of  allo¬ 


cating  the  O&A  expense  pool  to  final  cost 
objectives  until  all  contracts  awarded  prior 
to  January  1,  1978.  are  completed  (1979  if 
the  contracts  are  completed  on  schedule). 
Beginning  with  the  cost  accounting  period 
subsequent  to  that  time,  1980,  Business  ITnit 
B  will  use  a  cost  input  base  to  allocate  the 
O&A  expense  pool  to  all  cost  objectives.  Busi¬ 
ness  Unit  B  will  also  carry  forward  an  inven¬ 
tory  suspense  account  in  accordance  with  the 
requirements  of  this  Standard. 

2.A  Business  Unit  N  is  first  required  to 
allocate  its  costs  in  accordance  with  the 
requirements  of  CAS  410  diurlng  the  fiscal 
year  beginning  January  1,  1978.  Business 
Unit  N  has  used  a  cost  of  sales  base  to  allo¬ 
cate  its  OAA  expense  pool.  ^ 

During  the  years  1978,  1979,  1980,  Business 
Unit  N  reported  the  following  data: 


Contracts  prlw  to  Jan.  1, 1978 

Contracts  after  Jan.  1, 1978 

Total 

Non- 

CAS- 

CAB- 

Non- 

CAB- 

CAB-cost 

CAS 

fixed 

cost 

CAB 

fixed 

contracts 

work 

price 

eontraets 

work 

price 

work 

work 

T«V1978: 

Beginning  inventory—.—. 

_  8600 

800 

200 

0 

0 

0 

0 

Com  input - — 

- - 44.000 

400 

600 

700 

600 

600 

300 

Total . . 

_  3,800 

700 

800 

700 

800 

600 

800 

Cost  of  sales — _ _ 

_ _  -8,000 

600 

650 

700 

460 

400 

300 

Ending  inventory _ _ 

_  600 

100 

250 

0 

80 

100 

0 

Tsar  1979: 

Beginning  inventory... _ 

_  800 

100 

250 

0 

80 

100 

0 

Cost  input _ _ 

_  48,000 

400 

600 

700 

800 

600 

800 

Total _  _ _ 

_  8,500 

500 

850 

700 

660 

600 

800 

Cost  of  sale _  _ 

_  -2,600 

450 

660 

700 

160 

260 

300 

Ending  inventory.  _ 

_  LOOO 

60 

200 

0 

400 

850 

0 

Tear  1980; 

Beginning  inventory _ 

_  1,000 

50 

200 

0 

400 

380 

0 

Cost  input - 

-  48,000 

400 

600 

700 

600 

600 

800 

Total _  _  _ 

_  4,000 

450 

800 

700 

900 

860 

800 

Cost  of  sales _ 

_ _  -3,250 

450 

800 

700 

460 

660 

800 

Ending  inventory - 

_  750 

0 

0 

0 

460 

800 

0 

MOTES 

Operating  data  is  in  tbonsands  of  dollars. 

G.  A  A.  expense  $375,000  in  accordance  with  the  requirements  of  this  standard. 


Work  existing  prior  to  January  1, 1978  may 
Include: 

(1)  Gtovernment  contrstets  which  contain 
the  CAS  clause; 

(3)  Oovemment  contracts  which  do  not 
contain  the  CAS  clause; 

(3)  Contracts  other  than  Government 
contracts  or  customer  orders;  smd 

(4)  Production  not  specifically  Identified 
with  contracts  or  customer  orders  under 
production  or  work  orders  existing  prior  to 
the  date  on  which  a  business  unit  must  first 
allocate  its  costs  in  compliance  with  this 

(In  ( 


Standard  and  which  are  limited  in  time  or 
quantity. 

Production  under  standing  or  xmllmlted* 
work  orders,  continuous  fiow  processes  and 
the  like,  not  identified  with  contracts  or 
customer  orders  are  to  be  treated  as  final 
cost  objectives  awarded  after  the  date  on 
which  a  business  \mit  must  first  allocate 
its  costs  in  compliance  with  the  require¬ 
ments  of  this  Standard. 

Business  Unit  N  may  allocate  the  O&A 
expense  pool  as  follows: 


Year  1978  Year  1979  Year  1980 


1.  O.  &  A.  expense  pool. 

Cost  of  sales  rate - 

Cost  input  rate _ 


375  875  375 

375/3,000=  .125  875/2,500=  .15  .  375A250=  .115 

375/3,000=  .125  875AOOO-  .125  875/3,000=  .125 


8.  O.  &  A.  allocations; 


Prior  contracts; 

Non-CAS  wwfc . . 

CA8>ftxed  price  work... 

.  600X0.125=  75.00 
.  650xa  125=  68. 75 
..  700xa  125  =  87.60 

4S0xai5  =  67.50 
6S0XaiS  =  97.50 
700xai5  =105.00 

After  contracts: 

Non-CAS  wor'c _ 

. . 

.  600xai25=  62.50 
..  sooxa  125  =  62.50 

600xai25  =  62.50 
sooxa  125=  62.50 

CABnwst  contracts _ 

..  sooxa  125-  87.60 

800Xai2S=  37.50 

450xa  116=  51. 75 
800X0.115=  92.00 
700Xail5=  8a50 

600Xai25-  82.50 
600xai25=  62.50 
sooxa  126=  37. 50 


8.  Inventory  suspense  account  >. 
O.  &  A.  rate  applicable . 


393.76  432.50  386.76 

200 
.125 


I  Beginning  Inventory  of  contracts  subject  to  tbe  CAS  clause,  January  1978. 
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2£  In  cost  accounting  period  1982,  Busi¬ 
ness  Unit  N  has  an  ending  Inventory  of 
contracts  subject  to  the  CAS  clause  of  $100,- 
000.  This  is  the  first  cost  accounting  period 
after  the  transition  in  which  the  amount 
of  the  ending  inventory  is  less ’than  the 
amount  of  the  Inventory  sxispense  account. 
During  this  cost  accounting  period.  Business 
Unit  N  had  O&A  expenses  of  $410,000  and 
cost  input  of  $3,600,000,  $1,500,000  applicable 
to  contract  subject  to  the  CAS  clause  and 
$2,000,000  applicable  to  other  work. 

Business  Unit  N  would  compute  Its  O&A 
expense  allocation  rate  applicable  to  con¬ 
tracts  subject  to  the  CAS  clause  as  follows: 


(1)  Amount  of  Inventory  suspense 

account _ $200, 000 

Amount  of  ending  Inventory..  100, 000 


Difference _  100, 000 

O.  A  A.  rate  applicable  (see  A 
above)  _  X 0.125 


Adjustment  to  G.  &  A.  expense 
applicable  to  contracts  sub¬ 
ject  to  the  CAS  clause -  12, 500 


(2)  O,  &  A.  expense  pool -  410, 000 

O.  A  A.  expenses  applicable  to 
contracts  subject  to  the  CAS 
clause  ($l,500,000/$3,500,000 
X  $410,000)  .  175,890 


O.  A  A.  expenses  applicable  to 
other  work _  234. 110 


(3)  O.  A  A.  expenses  applicable  to 
contracts  subject  to  the  CAS 

clause  _ - _ _  175, 890 

Adjustment  to  O.  A  A.  expenses 
applicable  to  contracts  sub¬ 
ject  to  the  CAS  clause _ — 12, 500 


O.  A  A.  expenses  allocable  to 
contracts  subject  to  the  CAS 
clause  _  163, 390 


(4)  O.  A  A.  exnense  allocation  rate 
applicable  to  contracts  sub¬ 
ject  to  the  CAS  clause  for 
cost  accounting  period  1982 
'  — $163,390/$1,500,000  =  0.109. 

The  amount  of  the  Inventory  suspense  ac¬ 
count  would  be  reduced  to  $100,000. 

§  1-3.1220-11  Accounting  for  acquisi¬ 
tion  costs  of  material. 

Pakt  411 — Cost  Accountiwo  Standard  Ac- 
couNTiNo  roa  Acquisition  Costs  of  Mate- 

RIAI. 

Sec. 

411.10  General  applicability. 

411.20  Purpose. 

411.30  Definitions. 

411.40  Fundamental  requirement. 

41 1 .50  Techniques  for  application. 

411.60  Xllustratlcns. 

411.70  Exemptions. 

411.80  Effective  date. 

Authoritt:  84  Stat.  796,  sec.  103  (50  US.C. 
App. 2168) . 

Source:  The  provisions  of  Part  411  appear 
at  40  FR  19425,  May  5,  1975,  unless  other¬ 
wise  noted. 

i  411.10  General  applicability. 

General  applicability  of  this  Cost  Account¬ 
ing  Standard  Is  established  by  S  331.30  of  the 
Board’s  regulations  on  applicability,  exemp¬ 
tion,  and  waiver  of  the  requirement  to  In¬ 
clude  the  Cost  Accounting  Standards  con¬ 
tract  clause  In  negotiated  defense  prime 
contracts  and  subcontracts  ($  331.30  of  this 
chapter). 


S  41120  Purpose. 

(a)  Hie  purpose  of  this  Cost  Accounting 
Standard  Is  to  provide  criteria  fcr  the  ac¬ 
counting  for  acquisition  costs  of  material. 
The  Standard  Includes  provisions  on  the  use 
of  inventory  costing  methods.  Consistent  ap¬ 
plication  of  this  Standard  will  Improve  the 
measurement  and  assignment  of  costs  to  cost 
objectives. 

(b)  This  Cost  Accounting  Standard  does 
not  cover  accounting  for  the  acquisition 
costs  of  tangible  capital  assets  nor  account¬ 
ability  for  Government- furnished  materials. 

§  41120  Definitions. 

(а)  The  following  definitions  of  terms 
which  are  prominent  In  this  Standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  used  m 
this  Standard  and  are  defined  In  Part  400  of 
this  chapter  have  the  meanings  ascribed  to 
them  in  that  part  unless  the  text  demands  a 
different  definition  or  the  definition  Is  modi¬ 
fied  In  par^raph  (b)  of  this  section: 

(1)  AUdctt^e.  To  assign  an  Item  of  cost,  or 
a  group  cf  Items  of  cost,  to  one  or  more  cost 
ob.ectl .  es.  Ti  Is  erm  includes  bcth  direct  as¬ 
signment  of  ccst  and  the  reassignment  of  a 
share  from  an  indirect  cost  pool. 

(2)  Business  Unit.  Any  segment  of  an  orga¬ 
nization  or  an  entire,  business  organlzaticn 
which  Is  not  divided  into  segments. 

(3)  Category  of  Material.  A  particular  kind 
of  goods,  comprised  of  Identical  or  inter¬ 
changeable  units,  acquired  or  produced  by  a 
contractor,  which  are  intended  to  be  scld,  or 
consumed  or  used  In  the  performance  of 
either  direct  or  Indirect  functions. 

(4)  Cost  Objective.  A  function,  organiza¬ 
tional  subdivision,  contract  or  other  work 
unit  fcr  which  cost  data  are  desired  and  for 
which  provision  Is  made  to  accumulate  and 
measure  the  cost  cf  processes,  products.  Jobs, 
capitalized  pro.'ects,  etc. 

(5)  Material  Inventory  Record.  Any  record 
used  for  the  accumulation  of  actual  or  stand¬ 
ard  costs  of  a  category  of  material  recorded 
as  an  asset  for  subsequent  cost  allocation  to 
one  or  mere  cost  objectives. 

(б)  Moving  Average  Cost.  An  Inventory 
costing  method  under  which  an  average  unit 
cost  Is  cmnputed  after  each  acquisition  by 
adding  the  cost  of  the  newly  acquired  units 
to  the  cost  of  the  units  of  Inventory  on  hand 
and  dividing  this  figure  by  the  new  total 
number  of  units. 

(7)  Weighted  Average  Cost.  An  Inventory 
costmg  method  under  which  an  average  unit 
coct  Is  computed  periodically  by  dividing  the 
sum  of  the  cost  of  beginning  Inventory  plus 
the  cost  of  acquisitions,  by  the  total  number 
of  units  Included  In  these  two  categories. 

(b)  The  following  modifications  of  defini¬ 
tions  set  forth  In  Part  400  of  th's  chapter  are 
applicable  to  this  Standard:  None. 

i  411.40  Fundamental  requirement. 

(a)  The  contractor  shall  have,  and  consist¬ 
ently  apply,  written  statements  of  account¬ 
ing  policies  and  practices  for  aocumulatlng 
the  costs  cf  material  and  for  allocating  costs 
of  material  to  cost  objectives 

(b)  The  cost  of  units  of  a  category  of  ma¬ 
terial  may  be  allocated  directly  to  a  cost  ob¬ 
jective  provided  the  cost  objective  was  specif¬ 
ically  Identl'ed  at  the  time  of  purchase  or 
production  of  the  units. 

(c)  The  cost  of  material  which  (1)  Is  used 
solely  in  performing  indirect  functions,  or 

(2)  is  not  a  significant  element  of  produc¬ 
tion  cost,  whether  cr  not  Incorporated  in  an 
end  product,  may  be  allocated  to  an  Indirect 
cost  pool.  When  significant,  the  cost  of  such 
indirect  material  not  consumed  in  a  ccst  ac¬ 
counting  period  shall  be  established  as  an 
asset  at  the  end  of  the  period. 
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(d)  Except  as  provided  in  paragraphs^ (b) 
and  (c)  of  this  section,  the  ccst  of  a  cate¬ 
gory  of  material  shall  be  accounted  tor  in 
material  inventory  records. 

(e)  In  allocating  to  cost  objectives  the 
costs  of  categvr^  cf  material  Issued  from 
company-owned  material  Inventory,  the 
costing  method  used  shall  be  selected  in  ac- 
corda..ca  with  the  provisions  of  S  411.50,  and 
shall  be  used  In  a  manner  which  results  In 
systematic  and  rational  costing  of  Issues  of 
material  to  cost  objectives.  The  same  costing 
method  shall,  within  the  same  business  unit, 
be  used  for  similar  categories  of  materials. 

{  411. SO  Techniques  for  application. 

(a)  Material  cost  shall  be  the  acquisition 
ccst  of  a  category  of  material  whether  or  not 
a  material  Inventory  record  is  used.  The  pur- 
chaoe  pr.ee  of  material  shall  be  adjusted  by 
extra  charges  Incurred  or  discounts  and 
credits  earned.  Such  adjustments  shall  be 
charged  or  credited  to  the  same  cost  objec¬ 
tive  as  tie  purchase  price  cf  the  material, 
except  that  where  It  Is  not  practical  to  do  so, 
the  contractor’s  policy  may  provide  for  the 
consistent  Inclusion  of  such  charges  or 
credits  in  an  appropriate  indirect  ccst  pool. 

(b)  One  of  the  following  inventory  costing 
methods  shall  be  used  when  Issuing  material 
from  a  company-owned  inventory: 

(1)  The  first-ln,  '"r'-t-out  (FIFO)  method, 

(2)  The  moving  average  cost  method, 

(3)  The  weighted  average  cost  method, 

(4)  The  standard  cost  method,  or 

(5)  The  last-ln,  first-out  (LIFO)  method. 

(c)  The  method  of  comnutatlon  used  for 
any  Inventory  costing  method  selected  pur¬ 
suant  to  the  provisions  of  this  Standard 
shaU  be  crrslstently  followed. 

(d)  Where  the  excess  of  the  ending  In¬ 
ventory  over  the  beginning  Inventory  of  ma¬ 
terial  cf  the  type  described  in  i 411.40(c)  is 
estimated  to  be  significant  In  relation  to  the 
total  cx)Et  included  In  the  Indirect  cost  pcml, 
the  ccst  cf  such  unconsumed  material  shall 
be  established  as  an  asset  at  the  end  of  the 
period  by  reducing  the  indirect  cost  p(x>l  by  a 
corresponding  amount. 

!  411.60  Illustrations 

(a)  Contractor  “A”  has  one  contract  which 
requires  two  custom-ordered,  high-value, 
airborne  cameras.  The  contractor’s  estab¬ 
lished  policy  Is  to  order  such  special  Items 
specifically  Identified  to  a  contract  as  the 
need  arises  and  to  charge  them  directly  to  the 
contract.  Another  contract  is  received  which 
requires  three  more  of  the^e  cameras,  which 
the  contractor  purchases  at  a  unit  cost  which 
differs  from  the  unit  cost  of  the  first  two 
camera"  or 'ered.  When  the  purchase  orders 
were  placed,  the  contractor  Identified  the 
sneclfic  contracts  on  which  the  cstmeras  being 
purc’'Psed  were  to  be  itsed.  AU hough  these 
cameras  are  Identical,  the  actual  cost  of  each 
camera  Is  charged  to  tbe  co-tract  for  which 
It  was  acquired  without  establishing  a  ma¬ 
terial  inventory  record.  'This  practice  would 
not  be  a  violation  of  this  Standard. 

(b) (n  A  Government  contract  requires 
use  of  electronic  tubes  Identified  as  “W.”  The 
contractor  expects  to  receive  other  contracts 
requiring  the  use  rf  tubes  of  tbe  same  tyne. 
In  accordance  with  Its  written  policy,  the 
contractor  establishes  a  material  Inventory 
record  for  electronic  tube  "W,”  and  allocates 
the  cost  of  units  Issued  to  the  existing  Gov¬ 
ernment  contract  by  the  FIFO  method.  Such 
a  practice  would  conform  to  the  require¬ 
ments  of  this  Standard. 

(2)  The  contractor  Is  awarded  several 
additional  contracts  which  require  an  elec¬ 
tronic  tube  which  the  contractor  conludes 
is  similar  to  the  one  described  In  paragraph 
(b)  (1)  of  this  sectlon.and  which  is  identified 
as  “Y.”  At  the  time  a  purchase  order  for  these 
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tubes  Is  written,  the  oontiwetor  csunot  Iden¬ 
tify  the  specific  number  of  tubes  to  be  used 
on  each  oontrsct.  CoDae<iuently.  the  con¬ 
tractor  establishes  an  inventory  record  for 
these  tubes  and  allocates  their  cost  to  the 
contracts  on  an  average  cost  method.  Be¬ 
cause  a  FIFO  method  is  used  for  a  aimilar 
category  of  material  within  the  same  busi¬ 
ness  unit,  the  use  of  an  average  cost  method 
for  **T*'  would  be  a  violation  of  this  Standard. 

(c)  A  contractor  complies  with  the  Cost 
Accounting  Standard  on  standard  costs  (Part 
407  of  this  cbi4>ter).  and  he  uses  a  standard 
cost  method  for  allocating  the  costs  essen¬ 
tially  all  categories  of  material.  Also,  it  Is  the 
contractor's  established  practice  to  charge 
the  cost  of  purchased  parts  which  are  Incor¬ 
porated  in  bis  end  products,  and  which  are 
not  a  significant  element  of  production  cost 
to  an  indirect  cost  pool.  Such  practices  con¬ 
form  to  this  Standard. 

(d)  A  contractor  has  one  established  in¬ 
ventory  for  type  “R**  transformers.  The  con¬ 
tractor  allocates  by  the  LIFO  method  the 
current  costs  of  the  Individual  un^s  issued 
to  Oovernment  contracts.  Such  a  practice 
would  conform  to  the  requirements  of  this 
Standard. 

(e)  A  contractor  has  established  inven¬ 
tories  for  various  categories  of  material  which 
are  used  on  Government  contracts.  During 
the  year  the  contractor  allocates  the  costs 
of  the  units  of  the  various  categories  of  ma¬ 
terial  issued  to  cohtracts  by  the  moving  aver¬ 
age  cost  method.  The  contractor  uses  the 
LIFO  method  for  tax  and  financial  reporting 
purposes  and,  at  year  end.  applies  a  pooled 
LIFO  inventory  adjustment  for  all  categories 
of  material  to  Government  contracts.  This 
application  of  pooled  costs  to  Government 
contracts  would  be  a  violation  of  this  Stand¬ 
ard  becaxise  the  lump  sum  adjustment  to  all 
of  the  various  categories  of  material  is,  in 
effect,  a  noncurrent  repricing  of  the  material 
issues. 

1411.70  Exemptions. 

Kone  fcM'  this  Standard. 

%  411.80  Effective  date. 

(a)  The  effective  date  of  this  Standard  is 
January  1.  1976  (40  FR  32823,  August  5, 
1975) . 

(b)  This  Standard  shall  be  applied  to  ma¬ 
terials  piuxhased  or  produced  after  the  start 
of  the  contractor’s  next  fiscal  year  beginning 
after  receipt  of  a  contract  to  which  this 
Standard  U  applicable. 

§  1—3,1220—12  Composition  and  meas¬ 
urement  of  pension  cost. 

Part  412 — Cost  Accounting  Standaxds  for 

Coiia>osiTioN  AND  Measxtremknt  or  Pension 

Cost 

Sec. 

412.10  General  applicability. 

412.20  Purpose. 

412.30  Definitions. 

412.40  Fundamental  requirement. 

412.50  Techniques  for  application. 

412.60  Illvistratlons. 

412.70  Exemptions. 

412.80  Effective  date. 

Authoritt:  84  Stat.  796,  sec.  103  (50  D.S.C. 
App.  2168) 

Source:  The  provisions  of  Part  412  appear 
at  40  FR  43873,  September  24,  1975,  Correc¬ 
tion  40  FR  45417,  October  2,  1975,  unless 
otherwise  noted. 

{  412.10  General  applicabilitj/. 

General  applicability  of  this  Cost  Account¬ 
ing  Stemdard  is  established  by  {  331 .30  of  the 
Board’s  regulations  on  applicability,  exemp¬ 
tion,  and  waiver  of  the  requirement  to  in¬ 
clude  the  Cost  Accounting  Standards  con¬ 


tract  clause  in  negotiated  defense  prime  eon- 
tractB  and  subcontracts  ({331.80  of  this 
chapter). 

I  412J20  Purpose. 

The  ptirpose  of  this  Standard  is  to  provide 
guidance  for  determining  and  measuring  the 
components  of  pension  cost.  The  Standard 
establishes  the  basis  on  which  pension  costs 
shall  be  assigned  to  cost  accoimting  periods. 
The  provisions  of  this  Cost  Accounting 
Standard  should  enhance  uniformity  and 
consistency  in  accounting  for  pension  costs 
and  thereby  increase  the  probability  that 
those  costs  are  properly  allocated  to  cost 
objectives. 

{  412.30  Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard  are 
reprinted  from  Part  400  of  this  chapter  for 
ccmvenience.  Other  terms  which  are  used  in 
this  Standard  and  are  defined  in  Part  400  of 
this  chapter  have  the  meaning  ascribed  to 
them  in  that  part  unless  the  text  demands  a 
different  definition  or  the  definition  is  modi¬ 
fied  in  paragraph  (b)  of  this  section: 

(1)  Accrued  benefit  cost  method.  An  sxitu- 
arlal  cost  method  under  which  units  of  bene¬ 
fit  are  assigned  to  each  cost  accoimtlng 
period  and  are  valued  as  they  accrue — that 
is,  based  on  the  services  performed  by  each 
employee  in  the  period  involved.  The  measure 
of  normal  cost  under  this  method  for  each 
cost  accounting  period  is  the  present  value 
of  the  units  of  benefits  denned  to  be  credited 
to  employees  for  service  in  that  period.  The 
measure  of  the  actuarial  liability  at  a  plan’s 
inception  date  Is  the  present  value  of  the 
units  of  benefit  credited  to  employees  for 
service  prior  to  that  date.  (This  method  is 
also  known  as  the  Unit  Credit  cost  method.) 

(2)  Actuarial  assumption.  A  prediction  of 
future  conditions  affecting  pension  cost;  for 
example,  mortality  rate,  employee  turnover, 
compensation  levels,  pension  fund  earnings, 
changes  in  values  of  pension  fund  assets. 

(3)  Actuarial  cost  method.  A  technique 
which  uses  actuarial  assumptions  to  measure 
the  present  value  of  future  pension  benefits 
and  pension  fund  administrative  expenses, 
and  which  assigns  the  cost  of  such  benefits 
and  expenses  to  cost  accounting  periods. 

(4)  Actuarial  gain  and  loss.  The^effect  on 
pension  cost  ceBUlting  from  differences  be¬ 
tween  actuarial  assumptions  and  actual 
experience. 

(5)  Actuarial  liability.  Pension  cost  at¬ 
tributable,  under  the  actuarial  cost  method 
in  use,  to  years  prior  to  the  date  of  a  par¬ 
ticular  actuarial  valuation.  As  of  such  date, 
the  actuarial  liability  represents  the  excess 
of  the  present  value  of  the  future  benefits 
and  administrative  expenses  over  the  present 
value  of  futiu-e  contributions  for  the  normal 
cost  for  all  plan  participants  and  benefici¬ 
aries.  The  excess  of  the  actuarial  liability 
over  the  value  of  the  assets  of  a  pension  plan 
is  the  Unfunded  Actuarial  Liability. 

(6)  Defined-beneflt  pension  plan.  A  pen¬ 
sion  plan  In  which  the  benefits  to  be  paid  or 
the  basis  for  determining  such  benefits  are 
established  in  advance  and  the  contributions 
are  intended  to  provide  the  stated  benefits. 

(7)  Deflned-contribution  pension  plan.  A 
pension  plan  in  which  the  contributions  to 
be  made  are  established  in  advance  and  the 
benefits  are  determined  thereby. 

(8)  Funded  pension  cost.  The  portion  of 
pension  costs  for  a  ciurent  or  prior  cost 
accounting  period  that  has  been  paid  to  a 
funding  agency  or,  imder  a  pay-as-you-go 
plan,  to  plan  participants  or  beneficiaries. 

(6)  Funding  agency.  An  organiEation  or 
individual  which  provides  facilities  to  re¬ 
ceive  and  accumulate  assets  to  be  used  either 
for  the  payment  of  benefits  under  a  pension 
plan,  or  for  the  purchase  of  such  benefits. 


(10)  Multiemployer  pension  plan.  A  plan 
to  whl^  more  than  one  employer  contrib¬ 
utes  and  eddeh  is  maintained  pursuant  to 
one  or  mme  emieetive  bargaining  agree¬ 
ments  between  an  employee  organisation 
and  more  than  one  employer. 

(11)  Normal  cost.  Tbm  anniuil  cost  at¬ 
tributable,  under  the  actuarial  cost  method 
in  use,  to  years  subseqiMnt  to  a  particular 
valuation  date. 

(12)  Pay-as-you-go  cost  method.  A  method 
of  recognizing  pension  cost  only  when  bene¬ 
fits  are  paid  to  retired  employees  or  their 
beneficiaries. 

(13)  Pension  plan.  A  deferred  compen¬ 
sation  plan  established  and  maintained  by 
one  or  more  employers  to  provide  systemat¬ 
ically  for  the  payment  of  benefits  to  plan 
participants  after  their  retirement,  provided 
that  the  benefits  are  paid  for  life  or  are  pay¬ 
able  for  life  at  the  option  of  the  employees. 
Additional  benefits  such  as  permanent  and 
total  disability  and  death  payments,  and 
survivorship  payments  to  beneficiaries  of  de¬ 
ceased  employees  may  be  an  integral  part  of 
a  pension  plan. 

(14)  Projected  benefit  cost  method.  Any 
of  the  several  actuarial  cost  methods  which 
distribute  the  estimated  total  cost  of  all 
the  employees’  prospective  benefits  over  a 
period  of  years,  usually  their  working  careers. 

(b)  The  following  modifications  of  defini¬ 
tions  set  forth  in  Part  400  of  this  chapter 
are  applicable  to  this  Standard:  None. 

5  412.40  Fundamental  requirement. 

(a)  Components  of  pension  cost.  (1)  For 
defined-benefit  pension  plans,  the  compo¬ 
nents  of  pension  cost  for  a  cost  accounting 
period  are  (1)  the  normal  cost  of  the  period, 
(ii)  a  part  of  any  unfunded  actuarial  lia¬ 
bility,  (iii)  an  interest  equivalent  on  the  un¬ 
amortized  portion  of  any  unfunded  actuarial 
liability,  and  (iv)  an  adjustment  for  any 
actuarial  gains  and  losses. 

(2)  For  defined-contribution  pension 
plans,  the  pension  cost  for  a  cost  accounting 
period  is  the  net  contribution  required  to  be 
made  for  that  period,  after  taking  into  ac¬ 
count  dividends  and  other  credits,  where 
applicable. 

(b)  Measurement  of  pension  cost.  (l)  'Por 
defined-benefit  pension  plans,  the  amount  of 
pension  cost  of  a  cost  accounting  period  shall 
be  determined  by  use  of  an  actuarial  cost 
method  which  measures  separately  each  of 
the  components  of  pensioh  cost  set  forth  in 
paragraph  (a)(1)  of  this  section,  or  which 
meets  the  requirements  set  forth  in  {  412.50 
(b)(2). 

(2)  Each  actuarial  assumption  used  to 
measure  pension  cost  shall  be  separately 
identified  and  shall  represent  the  contrac¬ 
tor’s  best  estimates  of  anticipated  experience 
under  the  plan,  taking  into  account  past 
experience  and  reasonable  expectations.  ’The 
validity  of  the  assumptions  used  may  be 
evaluated  on  an  aggregate,  rather  than  on  an 
assumption-by-assumption,  basis. 

(c)  Assignment  of  pension  cost.  Ihe 
amount  of  pension  cost  computed  for  a  cost 
accounting  period  is  assignable  only  to  that 
period.  Except  for  pay-as-you-go  plans,  the 
cost  assignable  to  a  period  is  allocable  to  cost 
objectives  of  that  period  to  the  extent  that 
liquidation  of  the  liability  for  such  cost  can 
be  compelled  or  liquidation  is  actually  ef¬ 
fected  in  that  period.  For  pay-as-you-go 
plans,  the  entire  cost  assignable  to  a  period  is 
allocable  to  cost  objectives  of  that  period 
only  if  the  payment  of  benefits  earned  by 
plan  participants  can  be  compelled.  If  such 
payment  is  optional  with  the  company,  the 
amount  of  assignable  costs  allocable  to  cost 
objectives  of  that  period  is  limited  to  the 
amount  of  benefits  actually  paid  to  retirees 
or  beneficiaries  in  that  period. 
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i  412.50  Techniques  for  application. 

(a)  Components  of  pension  cost.  (1)  Any 
portion  of  an  unfunded  actui^al  liability 
Included  as  a  separately  Identified  part  of 
the  pension  cost  of  a  cost  accounting  period 
shall  be  Included  In  equal  annual  In'^tall- 
ments.  Each  Installment  shall  consist  of  an 
amortized  portion  of  the  unfunded  actuarial 
liability  plus  an  Interest  equivalent  on  the 
unamortlzed  portion  of  such  liability.  The 
period  of  amortization  shall  be  establl  bed  as 
follows: 

(1)  If  amortization  of  an  unfunded  actu¬ 
arial  liability  has  begun  prior  to  the  date  this 
Standard  first  becomes  applicable  to  a  con¬ 
tractor,  no  change  in  the  amortization  period 
is  required  by  the  Standard. 

(11)  If  amortisation  of  an  unfunded  ac- 
tustrlal  liability  has  not  begun  prior  to  the 
date  this  Standard  first  becomes  applicable 
to  a  contractor,  the  amortization  period  shall 
begin  with  the  period  In  which  the  Standard 
becomes  applicable  and  shall  be  no  more  than 
30  years  nor  less  than  10  years.  However,  If 
the  plan  was  In  existence  as  of  January  1, 
1971,  the  amortization  period  shall  be  no 
more  than  40  years  nor  less  than  10  years. 

(ill)  Each  unfunded  actuarial  liability  re¬ 
sulting  from  the  institution  of  new  pension 
plans  or  from  adoption  of  Improvements  to 
pension  plans  subsequent  to  the  date  this 
Standard  first  becomes  applicable  to  a  con¬ 
tractor  shall  be  amortized  over  no  more  than 
30  years  nor  less  than  10  years. 

(2)  Pension  costs  applicable  to  prior  years 

that  were  specifically  unallowable  in  accord¬ 
ance  with  then  existing  Government  contrac¬ 
tual  provisions  shall  be  separately  identified 
and  eliminated  from  any  unfunded  actuarial 
liability  being  amortized  pursuant  to  the 
provi  1  n  cf  nara"Taph  (a)(1)  of  thi-  sec¬ 
tion,  or  from  future  normal  costs  If  the  ac¬ 
tuarial  cost  method  In  use  does  not  separately 
develop  an  unfunded  actuarial  liability.  In¬ 
terest  earned  on  funded  unallowable  pension 
costs,  based  on  the  valuation  rate  of  return, 
need  not  be  Included  by  contractors  as  a  re¬ 
duction  of  future  years’  computations  of  pen- 
slct  cost'  :  c  Dur  uant  to  t''lc  Standard. 

(3)  A  contractor  shall  establish  and  con¬ 
sistently  follow  a  policy  for  selecting  specific 
amcrtl'c.tlo ^'erlods  f  r  unfunded  atetuarial 
liabilities.  If  any,  that  are  developed  under 
the  actuarial  cost  method  In  use.  Such  policy 
may  give  consideration  to  factors  such  as  the 
sl-o  and  nature  of  unfunded  actuarial  liabil¬ 
ities. 

(4)  Actuarial  assumptions  used  In  calcu¬ 
lating  the  amount  of  an  unfunded  actuarial 
liability  shall  be  the  same  as  those  used  for 
other  components  of  pension  cost.  If  any 
assumptions  are  changed  during  an  amor¬ 
tization  period,  the  resulting  increase  or  de¬ 
crease  in  an  unfunded  actuarial  liability  shall 
be  separately  amortized  over  no  more  than 
30  years  nor  less  than  10  years. 

(5)  Actuarial  gains  and  losses  shall  be 
identified  separately  from  unfunded  actuarial 
llabl'lties  that  are  being  amortized  pursuant 
to  the  provisions  of  this  Standard.  The  ac¬ 
counting  treatment  to  be  afforded  to  such 
gains  and  losses  shall  be  consistently  applied 
for  each  pension  plan. 

(6)  An  excise  tax  assessed  pursuant  to  a 
law  or  regulation  because  of  Inadequate  or 
delaired  funding  of  a  pension  plan  Is  not  a 
component  of  pension  cost. 

(7)  If  any  portion  of  the  pension  cost  com¬ 
puted  for  a  cost  accounting  period  is  not 
fun-’ed  In  that  period,  no  amount  for  In¬ 
terest  on  the  portion  not  funded  In  that 
period  shall  be  a  component  of  pension  cost 
of  any  future  cost  accounting  period.  Con¬ 
versely,  If  a  contractor  prematurely  funds 
pension  costs  in  a  current  cost  accounting 
period,  the  Interest  earned  on  such  premature 
funding,  based  on  the  valuation  rate  of  re¬ 
turn.  may  be  excluded  from  future  yean’ 


computations  of  pension  cost  made  punuant 
to  this  Standard. 

(8)  For  purposes  of  this  Standard,  deflned- 
benefit  pension  plans  funded  exclusively  by 
the  purchase  of  Individual  or  group  perma¬ 
nent  insurance  or  annuity  ccmtracts  shall  be 
treated  as  defined-contrlbutlon  pension 
I  Ians.  However,  all  other  defined-benefit  pen¬ 
sion  plans  administered  wholly  or  In  part 
through  Insurance  company  contracts  shall 
be  subject  to  the  provisions  of  this  Standard 
relative  to  defined-benefit  pension  plans. 

(9)  If  a  pcn-lan  plan  Is  supplemented  by  a 
reparately -funded  plan  which  pro /ides  re¬ 
tirement  benefits  to  all  of  the  participants 
In  the  basic  plan,  the  two  plans  shall  be  con¬ 
sidered  as  a  single  plan  for  purposes  of  this 
Standard.  If  the  effect  of  the  combined  plans 
Is  to  provide  define d-benefits  for  the  plan 
participants,  the  combined  plan  shall  be 
treated  as  a  defined-benefit  plan  for  pur¬ 
poses  of  this  Standard. 

(10)  A  njultiemployer  pension  plan  estab¬ 
lished  pursuant  to  the  terms  of  a  collective 
bargaining  agreement  shall  be  con'ldered  to 
be  a  defined -contributlcn  pension  plan  for 
purposes  of  this  Standard. 

(11)  A  pen' Ion  plan  applicable  to  colleges 
and  imlverslties  that  Is  part  of  a  State  pen¬ 
sion  plan  shall  be  conrldered  to  be  a  defined- 
contrlbutlon  pension  plan  for  purposes  of 
this  Standard. 

(b)  Measurement  of  pension  cost.  (1)  The 
amount  of  pension  cost  assignable  to  cost 
accounting  periods  shall  be  measured  by  the 
accrued  benefit  cost  method  or  by  a  projected 
benefit  cost  method  which  Identifies  sepa¬ 
rately  normal  costs,  any  unfunded  actuarial 
liability,  and  periodic  determinations  of  ac¬ 
tuarial  gains  and  losses,  except  ag  provided 
In  paragraph  (b)  (2)  of  this  section. 

(2)  Any  other  projected  benefit  cost 
method  may  be  U'ed,  provided  that: 

(I)  The  method  Is  used  by  the  contractor 
in  measuring  pen°^ion  costs  for  financial  ac¬ 
counting  purposes; 

(II)  ’The  amount  of  pension  cost  assigned 
to  a  co:t  accounting  period  computed  under 
such  method  1'  reduced  by  the  excess,  if  any. 
of  the  value  of  the  aosets  of  the  pension  fund 
over  the  actuarial  liability  of  the  nlan  as 
determined  by  a  projected  benefit  cost 
method  set  forth  In  paragraph  (b)(1)  of  this 
section: 

(Ui)  The  contractor  accumulates  supple¬ 
mentary  Infcrmatlon  Identifying  the  actu- 
aria.  gains  and  Irsses  (ard,  separately,  gains 
or  losses  resulting  from  changed  actuarial 
assumptions)  that  have  occurred  since  the 
last  determination  of  gains  and  losses  and 
the  extent  to  vhlch  such  gal"s  and  losses 
have  been  amortized  through  subsequent 
Tension  contributions  or  offset  by  gains  and 
los’^es  in  subsequent  cost  accounting  periods, 
and 

(Iv)  The  cost  of  future  pension  benefits 
is  spread  over  the  remaining  average  working 
lives  of  the  work  force. 

(3)  Trresnectlve  of  the  projected  benefit 
cost  method  used,  the  calculation  of  normal 
cost  shall  be  based  on  a  percentage  of  payroll 
for  plans  where  the  pension  benefit  Is  a  func¬ 
tion  of  salaries  and  wages  and  on  employee 
service  for  plans  where  the  pension  benefit 
Is  not  a  function  cf  salaries  and  wages. 

(4)  The  cost  cf  benefits  under  a  pay-as- 
you-go  reh<-lon  plan  shall  be  measured  In  the 
same  manner  as  are  the  costs  of  defined- 
benefit  plans  whose  benefits  are  provided 
through  a  funding  agency. 

(6)  Actuarial  a'-sumptlons  should  refiect 
long-term  trends  so  as  to  avoid  distortions 
caused  by  short-term  fiuctuatlons. 

(6)  Pension  cost  shall  be  ba^ed  on  provi¬ 
sions  of  existing  pension  rlan’.  This  shall  not 
preclude  contractors  from  making  salary 
projections  for  plans  whose  benefits  are  based 
on  salaries  and  wages,  ot  from  considering 
improved  benefits  for  plans  which  provide 


that  such  improved  benefits  must  be  made. 

(7)  If  the  evaluation  cf  the  validity  cf 
actuarial  assumptions  shows  that,  in  the 
aggregate,  the  asstimptlons  were  not  reason¬ 
able,  the  contractor  shall  (1)  identify  the 
major  causes  for  the  resultant  actuarial  gains 
or  losses  and  (11)  provide  Information  as  to 
the  basis  and  rationale  used  for  reta'nlng  cr 
revising  such  assumptions  for  use  In  the  en¬ 
suing  cost  accounting  period  (s). 

(c)  Assignment  of  pension  cost.  (1) 
Amounts  funded  in  excess  of  the  pension 
cost  computed  for  a  cost  accounting  period 
pursuant  to  the  provisions  of  this  Standard 
shall  be  applied  to  pension  costs  of  future 
cost  accounting  period®. 

(2)  Evidence  that  the  liquidation  of  a 
llabirty  for  pension  cost  can  be  compelled 
includes  (1)  provisions  of  law  such  as  the 
funding  provisions  of  the  Emnloyee  Retire¬ 
ment  Income  Securltv  Act  of  1974,  except  as 
provided  In  paragraph  (c)(3)  of  this  section. 
(11)  a  contractual  agreement  which  requires 
liquidation  cf  the  liabllltv,  or  (111)  the  exist¬ 
ence  of  rights  by  a  third  party  to  require 
liquidation  of  the  liabllltv. 

(3)  Any  portion  of  nen®lon  cost  comnuted 
for  a  cost  accounting  period  that  Is  deferred 
to  future  periods  pursuant  to  a  waiver 
granted  under  nrovlelons  of  the  Emnlovee  Re¬ 
tirement  ^ncome  Security  Act  of  1974,  shall 
not  be  a’^lgned  to  the  current  period.  Rather, 
such  costs  shall  be  a««lgned  to  the  cost  ac¬ 
counting  Terlod(s)  In  which  the  funding 
ta’res  plac®. 

(4)  A  liability  for  nen»lon  cost  for  a 
cost  accounting  period  (or,  for  pay-a®- 
you-go  plans,  for  payments  to  retirees  or 
beneficiaries  for  a  period  l  shall  be  consid¬ 
ered  to  be  liquidated  In  the  period  If  fund¬ 
ing  Is  e^'ectsd  by  the  date  established  for 
filing  a  Federal  Income  tax  return  (Includ¬ 
ing  authorized  extensions).  For  contractors 
not  reoulred  to  fie  Federal  income  tax  re¬ 
turn®,  the  date  shall  be  that  established  for 
filing  Federal  corxmratlon  Income  tax  re¬ 
turns. 

§  412.60  Illustrations. 

(a)  Components  of  pension  erst.  (1)  Con¬ 
tractor  A  has  a  defined-benefit  pension  plan 
for  Its  employees.  The  contractor’s  policy  has 
been  to  compute  and  fund  as  annual  pension 
cost  normal  cost  plus  onlv  Interest  on  the 
unfunded  actuarial  liability.  Pursuant  to 
S  412.40(a)  (1),  the  components  of  pen®lon 
cost  for  a  cost  accounting  period  mu®t  now 
Include  not  only  the  normal  cost  for  the 
period  and  Interest  on  the  unfunded  actu¬ 
arial  llab'llty,  but  al®o  an  amnrtl'’»d  p'^r- 
tlon  of  the  unfunded  actuarial  liabllltv.  The 
amortization  cf  the  liability  and  the  Interest 
e'»u1valent  on  the  unamortl-’ed  pcrtlon  of  the 
liability  must  be  computed  In  equal  annual 
InstallT'entS. 

(2)  Contractor  B  has  Insured  pension 
plans  for  each  of  two  small  sroups  of  em¬ 
ployees.  One  Plan  is  funded  through  a  group 
permanent  Insurance  contract:  the  other 
plan  Is  funded  through  a  group  deterred  sn- 
nulty  contract.  Both  plans  provide  for  de¬ 
fined  benefits.  Pi’rsuant  to  5  413.50(a)  (PI, 
for  purposes  of  this  Standard  the  plan  fi¬ 
nanced  through  a  group  permanent  Insur¬ 
ance  contract  shall  be  considered  to  be  a  dc- 
fined-contrlbutlon  pension  plan;  the  net 
premium  reoulred  to  be  naid  for  a  cost  ac¬ 
counting  period  (after  deducting  dividends 
and  any  credits)  shall  be  the  pension  cost 
for  that  period.  However,  the  group  deferred 
annuity  plan  is  subject  to  the  provisions  cf 
this  Standard  that  are  applicable  to  defined- 
benefit  Plans. 

(3)  Contractor  C  provides  pension  benefits 
for  certain  hourly  employees  through  a  mul- 
tlcmpioyer  defined-benefit  plan.  Under  the 
collective  bargaining  agreement,  the  contrac¬ 
tor  p'ys  six  cents  into  the  fund  for  eaph  hour 
worked  by  the  covered  employees.  Pursuant 
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to  {  412.50(a)  (10).  tlie  plan  shall  be  oonstd* 
ered  to  be  a  defined-contiibution  pension 
plan.  The  paymmts  required  to  be  made  for 
a  cost  accounting  period  shall  eonstHute  the 
assignable  pension  cost  for  that  period. 

(4)  Contractor  D  provides  penslcm  bene¬ 
fits  for  certain  employees  through  a  d^ned- 
contrlbution  pension  plan.  However,  the 
contractor  has  a  separate  fund  which  Is 
used  to  supplement  pension  benefits  pro¬ 
vided  for  all  of  the  participants  In  the  basic 
plan  In  order  to  provide  a  minimum  monthly 
retirement  Income  to  each  particq>ant.  Pur¬ 
suant  to  {  412.60(a)  (B).  the  two  plans  shall 
be  considered  as  a  single  plan  for  purposes 
of  this  Standard.  Because  the  effect  of  the 
supplemental  fund  Is  to  provide  deflned- 
benefits  for  the  plan's  participants,  the  pro¬ 
visions  of  this  Standard  relative  to  defined- 
benefit  pension  plans  shall  be  applicable  to 
the  combined  plan. 

(b)  Measurement  of  pension  cost.  (1)  Con¬ 
tractor  E  has  a  pension  plan  whcse  costs  are 
assigned  to  cost  accounting  periods  by  use 
of  an  actuarial  cost  method  which  does  not 
separately  identify  actuarial  gains  and  losses 
or  the  effect  on  pension  cost  resulting  from 
changed  actuarial  assumptions.  If  this  cost 
method  is  used  to  measure  costs  for  financial 
accounting  purposes.  It  may  be  used  for  pur¬ 
poses  of  this  Standard,  provided  that  the 
contractor  develops  the  supplementary  in¬ 
formation  set  forth  In  §  412.50(b)  (2)  (ill) 
regarding  such  gains  and  losses  and  changed 
actuarial  assumptions.  In  addition,  the  con¬ 
tractor  must  devtiiop  an  actuarial  liability 
determined  by  a  pro^ted  benefit  cost  meth¬ 
od  set  forth  in  1412.60(b)(1).  If  the  re¬ 
sultant  actuarial  liability  Is  less  than  the 
value  ot  the  pension  fund,  the  pension  cost 
computed  for  the  cost  accounting  period 
must  be  reduced  by  that  amotmt  (|  412.50(b) 
(2)  (11)). 

(2)  Fat  a  number  of  years  Contractor  F 
has  had  a  pay-as-you-go  pension  plan  which 
provides  for  payments  of  $200  a  month  to 
employees  after  retirement.  The  contractor 
is  currently  making  such  payments  to  sev¬ 
eral  retired  employees  and  charges  such  pay¬ 
ments  against  cxirrent  Income  as  its  pension 
cost.  For  the  current  cost  acootmting  period, 
the  contractor  paid  benefits  totaling  $24,000. 
Contractor  F’s  method  of  accounting  for 
pension  cost  does  not  comply  with  the  pro¬ 
visions  of  this  Standard  relative  to  pay-as- 
you-go  plans  as  set  forth  in  §{  412.40(e)  and 
412.50(b)  (4) .  The  contractor  should; 

(I)  Compute,  by  use  of  an  actuarial  cost 
method,  its  actuarial  liability  for  benefits 
ectmed  by  plan  participants.  This  entire  lia¬ 
bility  is  always  tmfunded  for  a  pay-as-you-go 
plan. 

(II)  Compute  a  level  amount  which.  In¬ 
cluding  an  Interest  equivalent,  would  amor¬ 
tize  the  unfunded  actuarial  liability  over  a 
period  of  xto  less  than  10  or  more  than  40 
years. 

(ill)  Compute,  by  use  of  the  actuarial  cost 
method  selected,  a  normal  cost  for  the  period. 
The  sum  of  paragrsq>hs  (b)  (2)  (11)  and  (111) 
of  this  section  represents  the  amount  of  pen¬ 
sion  cost  assignable  to  the  period.  If  pay¬ 
ment  of  benefits  earned  by  plan  participants 
can  be  compelled,  the  entire  amount  of  cost 
assignable  to  the  period  is  allocable  to  cost 
objectives  of  that  period.  If  such  payments 
cannot  be  compelled,  the  amount  of  assign¬ 
able  cost  allocable  to  cost  objectives  of  that 
period  Is  limited  to  the  amount  of  benefits 
actually  paid  in  that  period  ($24,000). 

(8)  Contractor  O  has  two  defined-benefit 
pension  plans  which  provide  for  fixed  dollar 
payments  to  homrly  employees.  Under  one 
plan,  the  contractor's  actuary  believes  that 
the  contractor  will  be  required  to  increase 
the  level  of  benefits  by  spedfled  percentages 
over  the  next  several  years.  In  calculating 
pension  costs,  the  contractor  may  not  assume 


future  benefits  greater  than  that  currently 
required  by  the  plan.  With  regard  to  the 
second  plan,  a  ooUeetive  bargaining  agree¬ 
ment  negotiated  with  the  employee's  labor 
union  provided  that  pension  benefits  will  In¬ 
crease  by  specified  percentages  over  the  next 
several  years.  Because  the  improved  benefits 
are  required  to  be  made,  the  contractor  can 
consider  such  increased  benefits  in  comput¬ 
ing  pension  ccsts  for  the  current  cost  ac¬ 
counting  period  (1412.50(b)(6)). 

(c)  Assif/nment  of  pension  cost.  Contractor 
B  has  a  trusteed  pension  plan  for  Its  salaried 
employees.  It  computes  $1  million  of  pension 
cost  for  a  cost  accounting  period.  Pursuant  to 
the  funding  provisions  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1674,  the 
company  must  fund  at  least  $800,000.  Be¬ 
cause  liquidation  of  the  liability  for  the  por¬ 
tion  of  pension  cost  required  by  law  to  be 
funded  ($800,000)  can  be  compelled,  such 
cost  is  allocable  to  cost  objectives  of  the 
period.  In  accordance  with  S  412.40(c).  If 
Contractor  H  can  be  compelled  by  the  trustee 
or  the  plan  participants  to  fund  the  remain¬ 
ing  $200,000,  the  liability  therefor  is  also 
allocable  to  cost  objectives  of  that  period. 

*S  412.70  Exemptions. 

None  for  this  Standard. 

§  412.80  Effective  date. 

(a)  The  effective  date  of  this  Standard  is 
January  1.  1976  (40  PR  68281,  December  16, 
1975) . 

(b)  This  Standard  shall  be  followed  by 
each  contractor  on  or  after  the  start  of  his 
next  cost  accounting  period  beginning  after 
the  receipt  of  a  contract  to  which  this  Cost 
Accountlag  Standard  Is  applicable. 

§  1-3.1220-13  [Reserved]. 

§  1—3.1220—14  Cost  of  money  as  an  ele¬ 
ment  of  die  cost  of  facilities  capital. 

Part  414 — Cost  Accounting  Standard — Cost 
or  Money  As  an  Eucment  or  the  Cost  of 
Faciutixs  Capitai. 

Sec. 

414.10  General  applicability. 

414.20  Purpose. 

414.30  Definitions. 

414.40  Fundamental  requirement. 

414.50  Technique  for  application. 

414.60  Illustrations. 

414.70  Exemptions. 

414.80  Effective  date. 

Autboritt.  Sec.  719  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  Pub.  L.  91-379, 
60  use  App.  2168. 

Souacx:  The  provisions  of  Part  414  appear 
at  41  FR  22241.  June  7, 1976,  tmless  otherwise 
noted. 

I  414  JO  General  applicability. 

General  applicability  of  this  Cost  Accoxmt- 
ing  Standard  is  established  by  {  331.30  of  the 
Board’s  regulations  on  applicability,  exemp¬ 
tion,  and  waiver  of  the  requirement  to  in¬ 
clude  the  Cost  Accounting  Standards  con¬ 
tract  clause  In  negotiated  defense  prime  con¬ 
tracts  and  subcontracts  (4  CFR  381.30). 

I  414  JO  Purpose. 

The  purpose  of  this  Cost  Accormtlng  Stand¬ 
ard  Is  to  establish  criteria  for  the  measure¬ 
ment  and  allocation  of  the  cost  of  capital 
committed  to  facilities  as  an  element  of  con¬ 
tract  cost.  Consistent  iqrplicatlon  of  these 
criteria  will  Improve  cost  measurement  by 
providing  for  allocation  of  cost  of  contractor 
Investment  In  facilities  capital  to  negotiated 
contracts. 

f  414.30  Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  In  this  Standard  are 


reprinted  from  Part  400  of  thia  dbapter  for 
convenience.  Other  terms  which  are  used  in 
this  Standard  and  are  defined  In  Part  400  of 
this  chapter  have  the  meanings  aactibed  to 
them  In  that  part  unless  the  text  demands  a 
different  definition  or  the  definition  is  modi¬ 
fied  in  paragraph  (b)  of  this  section: 

(1)  Business  Unit.  Any  segment  of  an  or- 
ganimticn,  or  an  entire  business  oiganlsa- 
tiem  which  Is  not  divided  Into  segments. 

(2)  Cost  of  Capital  Committed  to  Faeili- 
ties.  An  Imputed  cost  determined  by  applying 
a  cost  of  money  rate  to  facilities  capital. 

(3)  Facilities  Capital.  The^net  book  value 
of  tangible  capital  assets  and  of  those  In-, 
tangible  capita  assets  that  are  subject  to 
amortization. 

(4)  Intangible  Capital  Asset.  An  asset  that 
has  no  physical  substance,  has  oaore  than 
minimal  value,  and  Is  expected  to  be  held  by 
an  enterprise  for  continues  use  or  posses¬ 
sion  beyond  the  current  accounting  period 
for  the  benefits  It  yields. 

(5)  Tangible  Capital  Asset.  An  asset  that 
has  phirsical  substance,  more  than  minimal 
value,  and  Is  expected  to  be  held  by  an  enter¬ 
prise  for  continued  use  or  possession  beyond 
the  current  accounting  period  for  the  serv¬ 
ices  It  idelds. 

(b)  The  following  modifications  of  defini¬ 
tions  set  forth  In  Part  400  of  this  chapter 
are  applicable  to  this  Standard:  None. 

S  414.40  Fundamental  requirement. 

(a)  A  contractor's  facilities  capital  shall  be 
measured  and  allocated  In  accordance  with 
the  criteria  set  forth  in  this  Standard.  The 
allocated  amount  shall  be  used  as  a  base  to 
which  a  cost  of  money  rate  Is  applied. 

(b)  The  cost  of  money  rate  shall  be  based 
on  interest  rates  determined  by  the  Secre¬ 
tary  of  the  Treasury  pursuant  to  Pub.  L.  92- 
41  (85Stat.B7). 

(c)  The  cost  of  capital  committed  to  facili¬ 
ties  shall  be  separately  computed  for  each 
contract  using  facilities  capital  cost  of  money 
factors  computed  for  each  cost  accounting 
period. 

f  414.50  Techniques  for  application. 

(a)  The  Investment  base  used  In  com¬ 
puting  the  cost  of  money  for  facilities  capi¬ 
tal  shall  be  computed  from  accounting  data 
used  for  contract  cost  purposes.  The  form 
and  Instructions  stipul&ted  in  this  Standard 
shall  be  used  to  make  the  computation. 

(b)  The  cost  of  money  rate  for  any  cost 
accounting  period  Shall  be  the  arithmetic 
mean  of  the  interest  rates  specified  by  the 
Secretary  of  the  Treasury  pursuant  to  Pub. 
L.  92-41  (86  Stat  97).  Where  the  cost  of 
money  must  be  determined  on  a  prospective 
basis  the  cost  of  money  rate  shall  be  based 
on  the  most  recent  avallaMe  rate  published 
by  the  Secretary  of  the  Treasury. 

(c) (1)  A  facilities  capital  cost  of  money 
factor  shall  be  determined  for  each  Indirect 
cost  pool  to  which  a  significant  amount  of 
facilities  capital  has  been  allocated  and 
which  is  used  to  allocate  Indirect  costs  to 
final  cost  objectives. 

(2)  The  facilities  capital  cost  of  money 
factor  for  an  indirect  cost  pool  shall  be  de¬ 
termined  In  accordance  with  Form  CASB- 
CMF,  and  Its  instruotlons  which  are  set  forth 
In  Appendix  A.  One  form  will  serve  for  all 
the  Indirect  cost  pools  of  a  business  unit. 

(3)  For  each  CAS-covered  contract,  the 
applicable  cost  of  capital  committed  to  facili¬ 
ties  for  a  given  cost  accounting  period  Is  the 
sum  of  the  products  obtained  by  multiplying 
the  amount  of  allocation  base  units  (su^ 
as  direct  labor  hours,  or  dollars  of  total  eosft 
input)  Identified  with  the  contract  for  the 
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cost  accounting  period  by  the  facilities 
capital  cost  of  money  factor  for  the  corre¬ 
sponding  Indirect  cost  pool.  In  the  case  of 
process  cost  accounting^  systems  the  contract¬ 
ing  parties  may  agree  to  substitute  an  appro¬ 
priate  statistical  measure  for  the  allocation 
base  units  identified  with  the  contract. 

S  414J60  Illustrations. 

The  use  of  Form  CASB-CMP  and  other 
computations  anticipated  for  this  Cost  Ac¬ 
counting  Standard  are  illustrated  in  Appen¬ 
dix  B. 


IUi£S  AND  tEGUlATIONS 

§  414.70  Exemption. 

(a)  This  Standard  shall  not  apply  to  any 
prime  contract  or  subcontract  providing  that 
(1)  the  date  of  award  of  such  contract,  or 
(il)  if  the  contractor  has  submitted  cost  or 
pricing  data,  the  date  of  final  agreement  on 
price  as  shown  on  the  contractor’s  signed 
certificate  of  current  cost  or  pricing  data, 
precedes  the  effective  date  of  this  Standard. 

<b)  Ihis  Standard  shall  not  apply  where 
compensation  for  the  use  of  tangible  capital 
assets  Is  baaed  on  use  rates  or  allowances 
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amsh  as  provided  by  the  provisions  of  Federal 
Management  drcuiar  73-8  (Coat  Principles 
for  Bducational  Institutions),  Federal  Man¬ 
agement  Ch'cular  (Prlneiples  for  Deter¬ 
mining  Costs  Applicable  to  Grants  and  Con¬ 
tracts  with  State  and  Local  Governments), 
1 19.402-l<a)  of  the  Armed  Services  Procure¬ 
ment  Regulation,  or  other  appropriate  Fed¬ 
eral  procurement  regulations. 

{  414.90  Effective  €ate. 

The  effective  date  of  thla  Standard  Is  Octo¬ 
ber  1.  1978  (-tl  FR  37091,  September  3.  1978« . 


/ 


Apim'.noix  a. — Facilities  capital  cost  of  money  factors  computmlion 


(1) 


(2)  (3)  (4) 


(5)  («)  (7) 


Applicable 
cost  of  money 
rate— pet 


Accumulation 
and  direct 
distribution 
^N.B.V. 


Allocation  of 
uudistrilMded, 
basis  of 
alloeatiea 


Cost  of  money 
Total  net  for  the  cost 
book  value,  accounting 

cols.  2+3  period, 

cols.  1X4 


AHocatkm 
base  for 
the  period, 
hi  unites) 
of  mea,sore 


Facilities 
capital  cost 
(H  money 
factors, 
cols.  6h-i> 


Business  unit  facilities  capital: 

Recorded . . . . . .  . . 

Leased  property . . . . . . . . 

Corporate  or  group .  . . - - - 

Total . . . . . . . - . 

ITndistributed . . . - .  . 1 

Distributed . .  . . .  1 


Overhead  pools; 

■  O.  A  A.  expense  pools: 


'fotal . . 


Appendix  A 

INSTRUCTIONS  FOR  FOBM  CASB-CMF 

Purpose 

The  purpose  of  this  form  is  to  (a)  accu¬ 
mulate  total  facilities  capital  net  book  values 
allocated  to  each  business  unit  for  the  con¬ 
tractor  cost  accounting  period  and  (b)  con¬ 
vert  those  values  to  facilities  capital  cost  of 
money  factors  applicable  to  each  overhead 
or  G&A  expense  allocation  base  employed 
within  business  unit. 

Basis 

All  data  pertain  to  the  cost  accounting 
period  for  which  the  contractor  prepares 
overhead  and  G&A  expense  allocations.  The 
cost  of  money  computations  should  be  com¬ 
patible  with  those  allocation  procedures. 
More  specifically,  facilities  capital  values 
used  should  be  the  same  values  that  are  used 
to  generate  depreciation  or  amortization  that 
is  allowed  for  Federal  Government  contract 
costing  purposes;  land  which  is  integral  to 
the  regular  operation  of  the  business  unit 
shall  be  included. 

Applicable  Cost  o)  Money  Rate  (Col.  1) 

Enter  here  the  rate  as  computed  in  ac¬ 
cordance  with  $  414.50(b). 

Accumulation  and  Direct  Distribution  of  Net 
Book  Value  (Col.  2) 

Recorded,  Leased  Property,  Corporate. — 
The  net  book  value  of  facilities  capital  items 
in  this  column  shi^ll  represent  the  average 
balances  outstanding  during  the  cost  ac¬ 
counting  period.  This  applies  both  to  Items 
that  are  subject  to  periodic  depreciation  or 
amortization  and  also  to  such  items  as  land 
that  are  not  subject  to  periodic  write-offs. 
Unless  there  is  a  major  fluctuation.  It  will 
be  adequate  to  ascertain  the  net  book  of 
these  assets  at  the  beginning  and  end 
each  cost  accounting  period,  and  to  compute 
an  average  of  those  two  sets  of  figures.  “Re¬ 
corded"  facilities  are  the  facilities  capital 
items  owned  by  the  contractor,  carried  on  the 
books  of  the  business  unit  and  used  in  its 
regular  business  activity.  “Leased  property" 
is  the  capitalized  value  of  leases  for  which 


constructive  costs  of  ownership  are  allowed 
in  lieu  of  rental  costs  under  Government 
procurement  regulations.  CoriJorate  or  group 
facilities  are  the  business  unit’s  allocable 
share  of  corporate-owned  and  leased  facili¬ 
ties.  The  net  book  value  of  items  of  facilities 
capital  which  are  held  or  controlled  by  the 
home  office  shall  be  allocated  to  the  business 
unit  on  a  basis  consistent  with  the  home  of¬ 
fice  expense  allocation. 

Distributed  and  Undistributed. — All  facili¬ 
ties  capital  items  that  are  identified  In  the 
contractor’s  records  as  solely  applicable  to 
an  organizational  unit  corresponding  to  a 
specific  overhead,  G&A  or  other  indirect  cost 
pool  which  is  used  to  allocate  indirect  costs 
to  final  cost  objectives,  are  listed  against  the 
applicable  pools  and  are  classified  as  “dis¬ 
tributed.”  “Undistributed”  is  the  remainder 
of  the  business  unit’s  facilities  capital.  The 
sum  of  “distributed”  and  “undistributed” 
must  also  correspond  to  the  amount  shown 
on  the  “total”  line. 

Allocation  of  Distributed. — List  in  the 
narrative  polumn  ail  the  overhead  and  G&A 
expense  pools  to  which  “distributed”  facili¬ 
ties  capital  items  have  been  allocated.  Enter 
the  corresponding  amounts  in  (Col.  2).  ‘The 
sum  of  all  the  amounts  shown  against  specific 
overhead  and  G&A  expense  jxjols  must  corre¬ 
spond  to  the  amount  shown  In  the  “dis¬ 
tributed”  line. 

Allocation  of  Undistributed  (Col.  3) 

Business  unit  “undistributed”  facilities  are 
allocated  to  overhead  and  the  G&A  expense 
pools  on  any  reasonable  basis  that  approxi¬ 
mates  the  actual  absorption  of  depreciation 
or  amortization  of  such  facilities.  For  in¬ 
stance,  the  basis  of  allocation  of  undistrib¬ 
uted  assets  in  each  business  unit  between, 
e.g.,  engineering  overhead  pool  and  the  man¬ 
ufacturing  overhead  pool,  should  be  related 
to  the  manner  in  which  the  expenses  gener¬ 
ated  by  these  assets  are  allocated  between 
the  two  overhead  pools.  Detailed  analysis  of 
this  allocation  is  not  required  where  essen¬ 
tially  the  same  results  can  be  obtained  by 
other  means.  Where  the  cost  accounting  sys¬ 
tem  for  purposes  of  Government  contract 
costing  uses  more  than  one  “charging  rate” 
for  allocating  Indirect  costs  accumulated  in 


a  single  cost  pool,  one  representative  base 
may  be  substituted  for  the  multiplicity  of 
bases  used  in  the  allocation  process.  The  net 
book  value  of  service  center  faeilttles  capital 
items  appropriately  allocated  should  be  in¬ 
cluded  in  this  column.  The  sum  of  the  en¬ 
tries  in  Column  3  is  equal  to  the  entry  in 
the  undistributed  line.  Column  2. 

A  supporting  work  sheet  of  this  allocation 
should  be  prepared  if  there  is  more  than 
one  service  center  or  other  similar  “inter¬ 
mediate”  cost  objective  involved  In  the  re¬ 
allocation  process. 

Alternative  Allocation  Process — As  an  al¬ 
ternative  to  the  above  allocation  process  all 
the  undistributed  assets  for  one  or  more  8«w- 
ice  centers  or  similar  intermediate  cost  Ob¬ 
jectives  may  be  allocated  to  the  G&A  ex¬ 
pense  pod.  Consequently,  the  cost  of  money 
for  these  undistributed  assets  will  be  dis¬ 
tributed  to  the  final  cost  objectives  on  the 
same  basis  that  is  used  to  allocate  G&A  ex¬ 
pense.  ’This  procedure  may  be  adopted  for 
any  cost  accounting  per ioA^  only  when  the 
contracting  parties  agree  (a)  that  the  de¬ 
preciation  or  amortization  generated  by  these 
undistributed  assets  is  immaterial  or  (b) 
that  the  results  of  this  alternative  procedure 
are  not  likely  to  differ  materially  from  those 
which  would  be  obtained  under  the  “regular” 
allocation  process  described  previously. 

Total  Net  Book  Value  (Col.  4) 

The  sum  of  Columns  2  and  3.  The  total  of 
this  column  should  agree  with  the  business 
unit's  total  shown  in  Column  2. 

Cost  of  Money  for  the  Cost  Accounting  Pe¬ 
riod  (Col.  5) 

Multiply  the  amounts  in  Column  4  by  the 
percentage  rate  in  Column  1. 

Allocation  Base  for  the  Period  (Col.  6) 

Show  here  the  total  units  of  measure  used 
to  allocate  overhead  and  G&A  expense  pools 
(e.g.,  direct  labor  dollars,  machine  hours,  to¬ 
tal  cost  input,  etc.).  Include  service  centers 
that  make  charges  to  final  cost  objectives. 
Each  base  unit-of-measme  must  be  compati¬ 
ble  with  the  bases  used  for  applying  overhead 
in  the  Federal  Government  contract  cost 
computation. 
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lULES  AND  lEGULATIONS 


The  total  base  unit  of  measure  used  for 
allocation  in  this  column  refm  to  all  irork 
done  in  an  organisational  unit  associated 
with  the  indirect  cost  pool  and  not  to  Gov¬ 
ernment  wcH-k  alone. 

Facilities  Capital  Cost  of  Money  Factors 
(C 1.  7) 

The  quotients  of  cost  of  money  tor  the 
cost  accounting  period  (Col.  6)  separaMy 
divided  by  the  corresponding  overhead  or 
C&A  expense  allocation  bases  (Col.  6).  Carry 
each  computation  to  five  decimal  places. 
This  factor  represents  the  cost  of  money 
iqjplicable  to  facilities  capital  allocated  to 
each  unit  of  measiire  of  the  overhead  or  O&A 
expense  allocation  base. 

Appendix  B 

EXAMPLE. — ABC  CORPORATION 


Vabiation  I. — Total  Cost  Input  Allocation  Base  Excludes  Cost  op  Monet 
Table  I. — Nei  boot  value  of  home  ojfiee  facilities  capital 

■ — - - — - — _ k _ 

Dec.  81, 1074  Dec.  81. 1975 


Admintotiative  oompoter  center  facilities  capital . . .  $550,000 

Other  borne  oflkee  laeilhles  coital _ r _  420,000 


Total . .  970,000 


$45a000 

380,000 


830,000 


The  assets  in  the  above  Uble  generate  allowable  depreciation  or  anKSTtication,  as  explained  in  Instructions  for 
Form  CA8B-CMF  (Basis).  Thus  they  should  be  include  in  the  asset  base  for  cost  )^money  computation. 


Table  II. — Home  office  facilities  capital  annual  average  balances 

Administrative  computer  center  focilities  capital _ _ _  $500,000 

Otbtf  home  oflBce  facilities  capital _ _ _ _ _ _ _ _ _  400, 000 

Total .  900,000 


ABC  Corporation  has  a  home  office  that 
controls  three  operating  divisions  (Business 
XTnits  A,  B  &  C).  The  home  office  includes 
an  administrative  computer  center  whose 
costs  are  allocated  separately  to  the  busi¬ 
ness  units.  The  separate  allocation  conforms 
to  the  requirements  specified  in  the  Cost  Ac¬ 
counting  Standard  No.  403.  Tables  I  through 
VI  deal  with  home  office  expense  allocations 
to  business  units. 

The  A  Division  is  a  business  unit  as  defined 
by  the  CASB,  and  it  uses  one  engineering 
and  one  manufacturing  overhead  pool  to  ac¬ 
cumulate  costs  for  charging  overhead  to  final 
cost  objectives.  In  addition  the  indirect  cost 
allocation  process  also  uses  two  “service  cen¬ 
ters”  with  their  own  indirect  cost  pools;  oc¬ 
cupancy  and  technical  computer  center. 

The  costs  accumulated  in  the  occupancy 
pool  are  allocated  among  manufacturing 
overhead,  engineering  overhead,  and  the 
technical  computer  center  on  the  basis  of 
fioor  space  occupied.  The  costs  accumulated 
in  the  technical  computer  center  cost  pool 
are  allocated  to  users  on  the  basis  of  a  CPU 
hourly  rate.  Some  of  these  allocations  are 
made  to  engineering  or  manufacturing  over¬ 
head  while  others  are  allocated  direct  to  final 
cost  objectives. 

At  the  business  unit  level,  all  the  indirect 
expense  incurred  is  regarded  either  as  an  en¬ 
gineering  or  manufacturing  expense.  Thus 
the  sole  item  that  enters  into  the  business 
unit  O&A  expense  pool  is  the  allocation  re¬ 
ceived  by  the  A  Division  from  the  home  office. 

Operating  results  for  the  A  Division  are 
given  in  Table  VII.  Facilities  capital  items 
for  the  division  are  given  in  Table  IX. 

The  example  Is  based  on  a  single  set  of  il¬ 
lustrative  contract  cost  data  given  in  Table 
vm.  Since  two  methods,  the  “regular”  and 
the  "alternative”  method,  are  potentially 
available  for  computing  cost  of  money  on  fa¬ 
cilities  capital  items  two  sets  of  different  re¬ 
sults  can  be  considered. 

In  addition,  total  cost  input  is  used  in  the 
example  as  the  allocation  base  for  the  G&A 
expense.  Two  variations  of  this  example  have 
been  prepared  to  Illustrate  the  impact  of  ex¬ 
cluding  or  including  cost  of  money  from  to¬ 
tal  cost  input.  Variation  I,  summarized  in 
Table  XIII,  excludes  cost  of  money  from  the 
eost  input  allocation  b'ase.  Variation  n,  sum¬ 
marized  in  Table  XVII  and  XVlll,  Includes 
cost  of  money  in  the  cost  input  allocation 
base. 

Throughout  the  example,  where  appropri¬ 
ate,  cross  references  have  been  made  to  the 
text  of  the  relevant  parts  of  the  Standard. 


The  above  averages  are  based  on  data  In  Table  I  computed  in  accordance  with  the  criteria  in  Instmctions  for  Form 
CASB-CMF  (Recorded,  leased  property,  corporate). 

$970, 000+$830,0(X)=$1,800, 000-^2:1=  $900,000 

Table  III. — Home  office  depreciation  and  amortization  for  1975 


Administrative  computer  center  facilities  capital . $l0t,000 

Other  home  office  fecilities  capital . . . . . . .  40,000 

Total . . . . .  140,000 


Table  IV. — Allocation  of  ABC  home  office  expenses  to  divisions  (business  units) 


Total  Allocation  to  business  units 

expense  - 

ABC 


Administrative  computer  center . .  $1,800,000  $900,000  $900,000  . 

Other  home  office .  4,800,000  2,400,000  1,200.000  $1,200,000 


Total . .  8,600,000  3,300,000  2,100,000  1,200,000 


The  above  allocation  is  carrie  d  out  in  accordance  with  4  CF  R  Part  403.  The  expense  allocated  to  individual  business 
units  above  includes  depreciation  and  amortization  as  refle.cted  in  Table  V. 


Table  V. — Depreciation  and  amortization. component  of  ABC  home  office  expense 


Total  deprecia-  Allocation  to  business  units 

tion  and  amorti - 

cation  expense  ABC 


Administrative  computer  center _ _ _ $100,000  $50,000  $60,000  ... . 

Other  home  office .  40,000  20,000  10,000  $10,000 


Total .  140,000  70,000  60,000  10,000 


Table  VI. — Allocation  of  home  office  facilities  capital  to  business  units 


(a)  Depreciation  and  amortization  allocation  in  table  V  converted  to  percentages. 


Total  depre¬ 
ciation  and 
amortization 
expense 
(in  percent) 


Allocation  to  business  units  (in  percent) 
ABC 


Administrative  computer  center _ _ _  100  50  50  _ 

Other  home  office _ .: _  100  60  25  25 


(b)  Application  of  mreentag*  s  in  (a)  to  average  net  book  values  in  Table  IT,  in  accordance  with  criteria  in  Instruo- 
tions  for  Form  CASB-CMF  (Recorded,  Leased  Propelty,  Cwporate). 


Total  net  Allocation  to  business  units 

book  value  - 

ABC 


Administrative  computer  center  facilities  capital . .  $500,000  $250,000  $250,000  _ _ 

OUier  home  office  IkciUties  capital .  400,000  200,000  100,000  $l(n,000 


Total . . .  900,000  450,000  SSOiOOO  100,800 
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Tabu  YIL — "A'*  dwisim  1976  operating  reauJle 


Direct  material: 

Pmehaaed  parts . . . 

SidKontraet  items _ _ _ 


Total . . - 

Direct  labor  and  overbad: 

EoKinec  ring  labor _ 

Engineering  overhead  (80  pet  of  direct  engi¬ 
neering  labor) _ 

Maniifgpillring  labm* _ _ _ _ _ 

Manufacturing  overhead  (200  pet  of  direct 

mwiagenient  labor) _ 

ether  direct  charges: 

Technical  computer  center  direct  charge— 2,280 
h  at  $250/h . . 


Total  cost  Input  (excluding  cost  of  money).. 
O.  &  A.  (8.99  pet  of  cost  input) _ 


Total  cost 
input  and 
Gf.A  A. 

Fixed  prior, 
CA8-oovered 
contracts 

Cost  reim¬ 
bursement, 
CAS-coverM 
contracts 

Commercial 
and  other 
wwk 

$2,000,000 

$ioaooo 

$ioaooo 

$1,800,000 

21. 53a  000 

Ih  75a  000 

7,206,000 

2,575,000 

23,530,000 

11,850,000 

7,306,000 

4,375,008 

aooaooo 

l,50a000 

soaooo . 

— . — 

1,600,000 

1,200,000 

400,000  . 

3,ooaooo 

1,200,000 

2oaooo 

1,600,000 

aooaooo 

2,40ao00 

4oaooo 

3,200,000 

670,000 

2oaooo 

370,000  . 

36,700,000 

18,350,000 

9,175,000 

9,175,000 

asoaooo 

1,65a  000 

825,000 

826,000 

taooaooo 

20,000,000 

la  000, 000 

laooaooo 

Table  VIII. — Cost  data  for  the  contract 

Purchased  parts _ $83,000 

Subcontract  items _ _ _ _ _  990, 008 

Technical  computer  time  MO  h  at  $2S0/h _  70,000 

En^ne^ng  laoor _ _ 330,000 

Ei^neeriug  overhead  at  80  pet _  264, 0(X) 

Mannfact^ng  labor _ _ _ _ — - - 1,210,000 

Manufacturing  overhead  at  200  pet _ >. - - - -  2,420,000 

Total  cost  input  (excluding  cost  of  money) _ _  5, 369, 000 

G.  &  A.  at  8.99  pet . . .  483,000 

Total  cost  input  and  O.  &  A.  (excluding  cost  of  money) . . . . .  5,852,000 

Table  IX. — Division  A  facilities  capital 

Average  net  book  values  are  computed  in  accordance  with  Instructions  to  Form  CASB-CMF.  Average  figuree 
only  are  given,  the  underlying  beginning  and  ending  balances  for  1976  have  not  been  reproduced. 


Name  of  indirect  cost  pool  the  asset  is  associated  with— 


Aunutd 

net  book  value  depmeiation 


Engineering  overhead. - - - - - - 

Manufacturing  overhead _ i - 

Technical  computer  center _ i _ 

Occupancy - - - - 

Facilities  capital  recorded  by  division  A  (see  form  CASB-CMF  instructions  for 

description  of  recorded)... _ _ 

Allocate  from  home  office,  table  VI _ 

Total  division  A _ _ _ _ 


$330,000 

4,500,000 

460,000 

3,000,000 


$40,000 

900,000 

90,000 

2oaooo 


8,270,000 

460,000 


1,23^000 


8,720,000 


Table  X. — Allocation  of  undistributed  facilities  capital 

(a)  OcctjjMncy  Pool  Asseti.  Total  occupancy  pool  expenses  are  assumed  to  be  $l,000p00  of  which  $200,000  is  deprecia¬ 
tion  per  Table  IX.  Allocation  of  the  $3,000,000  net  book  value  of  assets  per  Table  IX  is  performed  on  the  basis  of 
floor  space  trtilixation. 


Occupancy  Percent  of 

Indirect  cost  po<ri  expeirse  and  total  floor  Asset 

denreciatiou  space  utilized  allocation 
alloMtion 


Engineering.' . . $200,000  20  $600,000 

Manufacturing . 750,000  75  2,250,000 

Technical  computer . 50,000  5  150,000 


Total .  1,000,000  100  3,000,000 


(b)  Tedinieal  Computer  Center  Ateets.  Total  technical  computer  center  expenses  for  the  year  are  assumed  to  be 
$770,000  including  $90,000  depreciation  per  Table  IX  and  W,000  charge  from  the  occupancy  pool  per  (a)  above.  A 
charging  rate  of  $250  per  hour  is  computed  assuming  a  total  of  3,080  chargeable  CPU  hours  per  annum.  The  net  book 
value  of  assets  amounting  to  $600,000  [$460,000  per  Table  IX  plus  the  $150,000  allocated  per  (a)  above]  is  allocated  on 
the  basis  of  CPU  hoots  utilized.  < 


I 
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Table  X. — Allocation  of  undietr^mted  facUitie*  capital — Continued 


Overhead  po(d  or  cost  ol^eetive 

Hours 

charged 

Amount 

charged 

Percent 

Asset 

allocation 

Fixed  price  contracts,  table  VII _ _ _ 

Cost  reimbursement  contracts,  table  VII . . 

800 

1,480 

800 

$200,000 

370,000 

200,000. 

26 

48 

26 

$156,000 

288,000 

156,000 

Total..:. . . . . . . . - 

3,080 

770,000 

100 

600,000 

(c)  Summary  of  Undistributed  Faeilities  Capitol  Attocation.  Undistrilmted  (per  Table  IX). 

Technical  computer  center . . . . . . . . . 

Ocenuanev _ _ _ _  _  .  .  . 

....  $450,000 
_ 000, 000 

Total . 

....  8,450,000 

Distribution  per  (a)  or  G>)  above  of  balances  to  overhead  pools  that  result  in  charges  direct  to  final  cost  objectives  , 

Overhead  pool 

(a) 

(b) 

Total 

.  Engineering . . . . 

Manufacturing . . . . 

$600,000 
2,250,000  ... 

$156,000 

444,000 

$756,000 

2,250,000 

444,000 

Total . . . . 

2,8.50,000 

600,000 

3,450,000 

Table  XI. — Facilities  capital  cost  of  money  factors  computation  {“regular"  method-  cost  of  money  excluded  from  total  cost  input) 

1  (Cost  accounting  period:  year  ended,  Dec.  31, 1975) 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7)  1 

Applicable 
cost  of  money 
.  rate  8  pet 

Accumulation 
and  direct 
distribution 
OfN.B.V. 

Allocation  of 
undistributed, 
basis  of 
allocation 

Total  net 
lx>ak  value, 
cols.  2+3 

Cost  of  money 
for  the  cost 
accounting 
period, 
cols.  1 X4 

Allocation 
base  for 
the  period, 
in  unit(s) 
of  measure 

Facilitief  1 

capital  cost  ■ 

of  money  P 

factors,  H 

cols.  5  -t-6  ■ 

Business  unit  facilities  capital: 

Recorded . 

Leased  property . . . 

Corporate  or  group . 

. Table  IX . 

. Table  VI . 

8,270,000  ... 

450,000  ... 

. 

8,720,000 

(') 

(*) 

3,450,00!! - 

5, 270, 000 

1 

Overhead  pools: 

i 

j 

Engineering . 

. Table  IX . . 

320,000 

756,000 

1,076,000 

86,080 

$2,000,000 

.04304 

Manufacturing . 

. do- . 

4,500,000 

2,2.50,000 

6750,000 

540,000 

3,000,000 

.18 

444,000 

444,000 

35,520 

•2,280 

15.5789.5 

C.  A  A.  expense  pools:  O.  A  A.  expense . 

. . Table  VI . 

450,000  ... 

■  450,000 

36,000 

$36,700,000 

.00098 

Total . 

5,270,000 

3,450,000 

8,720,000 

697,600  .. 

<  Worksheet  table  X. 

•Table  VII. 

•  Hours. 

Table  XII. — Facilities  capital  cost  of  money  factors  computation  {“Alternative”  method — cost  of  money  excluded  from  total  cost  input) 

'  (Cost  accounting  period:  Year  ended  Dec.  31,  1975) 


(1) 


Applicable 
cost  of  money 
rates  pet 


(2) 

Accumulation 
and  direct 
distribution 
ofN.B.V. 


•(3) 

Allocation  of 
undistributed, 
basis  of 
allocation 


(4) 


Total  net 
book  value, 
cols.  2+3 


(5) 

Cost  of  money 
for  the  cost 
accounting 
period, 
cols.  1 X4 


(6) 

Allocation 
base  for 
the  period, 
in  unites) 
of  measure 


Business  unit  facilities  capital:  „ 

Recorded . —  Table  IX. 

Leased  property . i . — . 

Corporate  or  group - - - Table  VI.. 


8,270,000 

""iso'ooo' 


Total. 


Undistributed . 

Distributed . - . 

Overhead  pools: 

'  Engineering . — . . . Tame  IX. 

Manufacturing . . .  -  Do  . 

C.  A.  expense  pools:  O.  &  A.  expense - Table  VI.. 


8,720,000 

3,450,000- 

5,270,000 

i 

320,000 

4,500,000 

450,000 


(•) 


(») 


3,450,000 


320,000 

4,500,000 

3,900,000 


25,600 

360,000 

312,000 


$2,000,000 

3,000,000 

86,700,000 


Total. 


5,270,000 


3,450,000 


8,720,000 


697,600 


I  All  to  O.  A  A.  expense  pool. 
sTable  VII. 


(71 

Facilities 
capital  cost 
of  money 
factors, 
cols.  5+A 


.0)28 

.12 

.00850 
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Table  XIII. — Summary  of  coat  of  money  computation  on  facUiliea  capitcU  (coat  of  money 

excluded  from  total  coat  input)  ' 


Allocation  base 

Allocated 
to  contract 
table  Vlll 

Computation 
using  regular 
facilities,  capital 
cost  of  money 
factor,  table  XI 

Amount 

Computation 
using  alternative 
bcilitios  capital, 
cost  of  money 
factor,  table  XII 

Amount 

Engineering  labor _ _ 

$330,000 

a04304 

$14,203 

a  01 28 

$4,224 

Manufacturing  labor _ _ 

$i.2iaooo 

t  280 

.18 

lA  57896 

217,800 

4,362 

.12 

146,200 

Cost  input _ 1 _ 

$8,369,000 

.00096 

6,261 

.00650 

46,636 

Total  cost  of  money  on  facilities 

capital _ _ _ 

241,636 

19a060 

t  Hours. 

Variation  II.  *roTAL  Cost  Input  Allocation  Bask  Includes  Cost  of  Monet 

Table  XIV. — Recomputation  of  “A’*  division  total  coat  input  to  reflect  inclusion  of  cost  of 


money 

(a)  Regular  melhod; 

Total  cost  input  per  tabic  VII . . . $36, 700, 000 

Cost  of  money  applicable  to  tacilities  capital  identiOed  with  overhead  pools  per  subtotal  in  col.  5, 
table  XV .  661.000 


Total  cost  input  including  cost  of  money . . . .  37.361.600 


(b)  Alternative  method; 

Total  cost  input  per  table  VII . . . . .  36,  TOaOOO 

Cost  of  money  applicable  to  fbciUties  capital  identified  with  overhead  pools  per  subtotal  in  col.  5, 

Ubk  XVI . . .  38.5,600 


Total  cost  input  including  cost  of  money . . . . .  37, 085, 600 


Table  XV. — Facilities  capital  cost  of  money  factors  computation  ("regular"  method — cost  of  money  included  in  total  cost  input) 
‘  (Cost  accounting  period:  year  ended,  Dec.  31,  1975] 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Applicable 
eost  of  money 
rate  percent 

Accumulation 
and  direct 
distribution 
of  N.B.V. 

Allocation  of 
undistributed, 
basis*  of 
allocation 

Total  net 
book  value, 
cols.  2+3 

Cost  of  money 
for  the  cost 
accounting 
period, 
cols.  1X4 

Allocation 
base  for 
the  period, 
in  unit(s) 
of  measure 

Facilities 
capital  cost 
of  money 
foctors, 
cols.  6-5-6 

Business  unit  facilities  capitaL' 

Recorded . . 

Leased  property _  .  .  .  _  , .  _  .  . 

Table  IX . 

a270,000 

• 

' 

Corporate  or  group . . . . . 

Table  VI . 

450,000  , 

Total . 

a720,000 

0) 

Undistributed . . . . 

3,450,000 

(*) 

Distributed . . . .  ...  .  _ _ 

i 

(*) 

«  . 

$2,000,000 

$3,000,000 

*2.280 

Overhead  pools: 

Engineering . 

Manufacturing . . 

Technical  computer . . . . 

Table  IX . 

. do . 

6, 270^000 

i 

320,000 

4,500,000 

1 

75a  000 
2,250,000 
444,000 

1.07a  000 
6,750,000 
444,000 

8a  080 

540,000 

35,520 

.04.304 

.18 

15. 57895 

Subtotal;  Cost  of  money  to  be  included  in  total  cost 
input. 

C.  A  A.  expense  pools;  C.  A  A.  expense _ 

Table  VT 

450,000 

450,000 

a720,000 

661,600  . 

3a  000 
697,600  . 

$37,361,600 

.00006 

Total _ .• . : . 

6,270,000 

3,450,000 

>  Worksheet  table  X. 

‘  Tables  VII  and  XIV.  ^ 

*  Hours. 

Table  XVI. — Facilities  capital  cost  of  money  factors  computation  ("alternative"  method — coat  of  money  included  in  total  cost  input) 

(Cost  accounting  period:  Tear  ended,  Dec.  31, 1975] 


(1) 

Applicable 
cost  of  money 
rate  percent 


(2)  (3) 

Accumulation  Allocation  of 
and  direct  undistributed, 
distribution  basis  of 
of  N.B.V.  allocation 


(4)  ^  (5) 

Cost  of  money 
Total  net  for  the  cost 
book  value,  accounting 
c«^.  2+3  period, 
cols.  1X4 


(6) 

Allocation 
base  for 
the  period, 
in  unitfs) 
of  measure 


(7) 

Facilities 
capital  cost 
of  money 
factors, 
cols,  5+6 


Business  unit  bcllities  capital: 

Recorded . rr. . v _ _ Table  IX. 

Leased  property _ _ _ 

Corporate  or  group _ _ _ _ Table  VI. 


Total _ _ _ _ 

Undistributed _ _ 

Distributed _ _ _ 

Overhead  pools; 

Engineering . Table  IX. 

Manufacturing . . „ _ _ _ _ Do _ 

Subtotal;  Cost  of  money  to  be  Included  in  total  coat 

input . . . 

C.  A  A.  expense  pools:  Q,  it  A.  expense . . . .  Table  VI. 

Total . — - - - - 


8, 27a  000 


45a  000 


a72aooo  (') 

3, 45a  000 - 

5,270,000 

I 

820,000  . 

4,50a000  . 


320,000  25,600  $2,000,000 

4,50a  000  360,000  $3,00a000 


.  385,600  . 

450,000  3,450,000  3,90a  000  312,000  $37,085,600 

5,27a000  3,45a000  a72a  000  697,600  . 


>  All  to  C.  A  A.  expense  pooL 

» Tables  Vll  and  XIV.  ^ 
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Table  XVII. — Summarn  tf  eo$t  of  money  eomytUation  on  faeOitiee  eapiUd  (coal  of  money 
included  in  total  cost  input — regular  method) 


AJlooati(m  base 


AUoaatodto 
eontraet, 
table  VIU 


Computation 
usinc  ngalv 

fMiUUea,  capital  Amount 
cost  at  money 
feetor,  table  XVI 


Engineering  labor _ 

Manufacturing  labor _ . _ 

Tocbnical  computer  time _ 

Cost  of  money  related  to  overheads _ 

Cost  of  money  above  to  be  included  in  cost  input. 
Cost  input,  table  VIII _ _ 

Cost  input  including  cost  of  money _ 


_  $830,000 

_  $1,210,000 

_  ‘  280 

o.otm 

.18 

16.57885 

$14,203 

217,800 

La$2 

230,965 

.  .  S2aS.36S  . 

_  sii.aoa,ano  . 

_  $8,605,366 

.00096 

5,881 

Total  cost  money  on  facilities  capital. 


211,746 


‘  Hours. 

Table  XVIII. — Summary  of  cost  of  money  computation  on  facilities  capital  (cost  of 
money  included  in  total  cost  input — alternative  method) 


Allocation  bas<‘ 


Engineering  labor . . . . 

Manufacturing  labor _ _ _ _ _ 

Cost  of  money  related  to  overheads... _ _ 

Cost  of  money  above  to  be  included  in  cost  input. 
Cost  input,  table  VIII . . . . 

Cost  input  including  cost  of  money . . 

Total  cost  of  money  on  facilities  capital _ 


Computation 

Allocated  to  using  alternative 

contract,  facilities,  capital  Amount 

table  VllI  cost  of  money 

factor,  table  XVI 


$330,000 

1,210.000 

a  0128 
.12 

$4,224 

145.200 

149,424 

149.424  . 

5.369.000  . 

5,518,424 

.00841 

46,410 

195,834 


(See.  20S(c) ,  63  Stat.  390;  40  U£.C.  486(c) .) 

Effective  date:  This  amendment  is  effective  December  10.  1976,  but  may  be 
observed  earlier. 

Dated:  October  8. 1976. 

Mote. — It  is  hereby  certified  that  the  impact  does  not  meet  the  inflation  Impact  criteria 
for  major  rules  or  regulations. 

Terry  Chambers, 

Acting  Administrator  of  General  Services. 

.  (PR  Doc.76-30748  Piled  10-27-76:8:46  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE 

INTERIOR 

[Circular  No.  2409] 

PART  2800— RIGHTS-OF-WAY 

Principles  and  Procedures  Terms  and 
Conditions 

On  page  34977  of  the  Federal  Register 
of  Wednesday,  August  18,  1976,  a  notice 
was  published  proposing  to  amend  43 
CPR  2801.1-5.  The  amendment  provides 
that  State  or  local  governments,  whose 
power  to  assume  liability  by  agreement  is. 
limited  by  law,  shall  indemnify  the 
United  States  to  the  extent  they  may 
legally  do  so.  Comments  were  requested 
for  a  thirty-day  period,  ending  Septem¬ 
ber  18,  1976.  No  comments,  sugge^ons, 
or  objections  were  received.  The  rule- 
making  is  adopted  as  proposed. 

43  CFR  2801.1-5(f)  is  therefore 
amended  as  set  forth  below,  effective  No¬ 
vember  29, 1976. 


Chris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 

October  20,  1976. 

§  2801.1—5  Terms  and  conditions. 

•  •  •  •  * 

(f)  To  pay  to  theUnlted  Statesthe 
(f)  To  pay  to  the  United  States  the 
full  value  for  all  damages  to  the  lands 
or  other  property  of  the  United  States 
caused  by  him  or  by  his  employees,  con¬ 
tractors,  or  employees  of  the  contractors, 
and  to  Indemnify  the  United  States 
against  any  liability  for  damages  to  life, 
person  or  property  arising  from  the  oc¬ 
cupancy  or  use  of  the  lands  under  the 
right-of-way;  except  that  where  a  right- 
of-way  is  granted  hereunder  to  a  state  or 
other  governmental  agency  whose  power 
to  assume  liability  by  agreement  is 
limited  by  law,  such  agency  shall  indem¬ 
nify  the  United  States  as  provided  above 
to  the  extent  that  it  may  legally  do  so. 
[PR  Doc.76-31604  PUed  10-27-76:8:46  am] 


appendix— PUBLIC  LAND  ORDERS 

iPublic  Land  Qrdtr  6606] 
IWT-16396) 

WYOMING 

Withdrawal  for  National  Forest  Hiatorical 
Area;  Public  Land  Order  No.  5601; 
Correction 

PubUc  Land  Order  No.  5601  of  August 
11.  1976,  appearing  at  page  35067  in  the 
Federal  Register  of  August  19.  1976,  is 
hereby  corrected  to  include  the  following 
described  lands  which  were  inadvertently 
omitted: 

Sixth  Principal  Meridian 

T.  29  N.,  R.  118  W.  (unsurveyed). 

Sec.  26.  NiAN^NV^: 

Sec.  26,  NE^NE>4. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 
October  20,  1976. 

{PR  Doc.7e-31603  Piled  lX>-27-76:8:46  am] 

Title  49 — ^Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  OPS-30;  Arndt.  192-27A] 

PART  192— TRANSPORTATION  OF  NAT¬ 
URAL  AND  OTHER  GAS  BY  PIPELINE, 
MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS 

Offshore  Pipeline  Facilities 
By  letter  dated  September  14, 1976,  the 
American  Petroleum  Institute  (API), 
acting  on  behalf  of  its  members  who 
gather  gas  offshore,  petitioned  for  recon¬ 
sideration  of  Amendment  192-27  to  49 
CPR  Part  192,  issued  by  tiie  Materials 
Transportation  Bureau  (MTB)  on  Au¬ 
gust  9,  1976  (41  FR  34598,  August  16. 
1976) .  Amendment  192-27  modified  many 
of  the  regulations  in  Part  192  applicable 
to  offshore  gas  pipelines,  and  for  the  first 
time,  subjected  certain  offshore  gas 
gathering  lines  to  applicable  standards 
for  design,  construction,  testing,  opera¬ 
tion,  and  maintenance.  As  stated  in  the 
preamble  to  Amendment  192-27,  with 
certain  exceptions  and  extensions  of  time 
for  compliance,  the  new  and  amended 
rules  become  effective  for  offshore  gath¬ 
ering  lines  November  1,  1976. 

The  API  petition  addresses  three  points 
of  concern:  First,  API  states — 

Amendment  192-27  is  silent  with  regard  to 
the  date  when  operators  must  cmnply  with 
the  provisions  of  Subsection  192.603,  “Gen¬ 
eral  Provisions"  and  Subsection  192.606,  “Es¬ 
sentials  of  Operating  and  Maintenance  Plan", 
in  Subpart  L,  “Operations".  The  Institute 
presumes  that  the  broad  expansion  of  the 
scope  ot  Part  192  promulgated  in  the  Amend¬ 
ment  becomes  effective  on  November  1,  1976 
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except  where  otber  effective  dates  are  an¬ 
nounced  in  the  preamb!e.  ^ 

The  Institute  requests  that  DOT  extend 
the  deadline  for  preparing  operating  and 
maintenance  plans  for  newljr  regulated  facil¬ 
ities  until  November  1.  1977  at  the  earliest. 
By  expanding  the  scope  of  the  regulations, 
the  Amendment  brings  many  previously  un¬ 
regulated  facilities  under  federal  Jurisdic¬ 
tion.  Many  of  the  operators  of  these  facilities 
do  not  have  operating  and  maintenance  plans 
prepared  in  accordance  with  Department  of 
Transportation  speclffcations  and  must  begin 
to  develop  them  now.  Other  operators  of  on¬ 
shore  facilities  now  find  their  offshore  facil¬ 
ities  regulated  and  must  modify  their  exist¬ 
ing  operating  and  maintenance  plans  to  cover 
the  very  different  circumstances  encountered 
offshore.  The  preparation  of  operations  and 
maintenance  plans  for  offshore  gathering  fa¬ 
cilities  In  a  complex  taste  that  cannot  be  ac¬ 
complished  In  the  few  weeks  remaining  before 
November  1, 1976. 

MTB  has  reexamined  the  require¬ 
ments  of  S§  192.603  and  192.605  with  re¬ 
spect  to  the  preparation  of  an  “operating 
and  msdnteoance”  plan  for  offshore 
gathering  lines.  Amendment  192-27  al¬ 
lowed  operators  of  these  lines  approxi¬ 
mately  2^8  months  lead  time  to  prepare 
the  plan.  Although  not  mentioned  in  the 
API  petition,  an  analogous  situation 
exists  for  the  “inspection  and  mainte¬ 
nance”  plan  required  under  §  19?.17.  In 
issuing  Amendment  192-27,  MTB  pre¬ 
sumed  that  a  relatively  short  lead  time 
would  be  needed  for  preparation  of  the 
plans  primarily  because  of  the  experi¬ 
ence  which  operators  have  had  in  pre¬ 
paring  and  executing  the  plans  for  gas 
facilities  other  than  offshore  gathering 
lines.  However,  based  on  the  arguments 
presented  by  API,  it  appears  that  some 
additional  lead  time  is  warranted.  API 
suggests  that  the  deadline  for  compliance 
be  extended  to  November  1,  1977,  pro¬ 
viding  14^  months  lead  time.  This 
amount  of  time  seems  excessive,  how¬ 
ever,  in  view  of  the  few  substantive  re¬ 
quirements  in  Part  192  related  to  prep¬ 
aration  of  the  plans.  Rather,  as  a  re¬ 
sult  of  discussion  held  with  the  Technical 
Pipeline  Safety  Standards  Committee 
during  the  decision  making  process  on 
Amendment  192-27,  6  months  appears  to 
provide  sufiBcient  time.  Therefore,  the  ef¬ 
fective  date  of  5§  192.17,  192.603(b),  and 
192.605  with  respect  to  offshore  gas 
gathering  lines  is  hereby  extended  from 
November  1,  1976,  to  March  16,  1977. 

Secondly,  the  API  petition  provides: 

The  Department  of  Transportation  has 
fsUed  to  change  some  of  the  existing  pro¬ 
visions  In  Part  192  to  prevent  the  design  re¬ 
quirements  promulgated  In  new  Subsection 
192.111  from  being  retroactive.  While  the 
preamble  to  the  Amendment  states  that  this 
section  does  not  become  effective  until  Au¬ 
gust  1,  1977,  the  provisions  of  192.6191a) 
(3)  and  192.619(c)  do  not  provide  for  the 
proper  calculation  of  maximum  operating 
pressure  for  newly  regulated  lines  bu'lt  be¬ 
fore  that  date.  These  paragraphs  should  be 
amended  to  allow  continued  operation  of 
offshore  gathering  lines  and  pipelines  at  the 
highest  actual  operating  pressure  to  which 
they  were  subjected  In  the  five  years  previ¬ 
ous  to  August  1, 1977. 

The  Institute  Is  certain  that  a  simple  edi¬ 
torial  amendment  will  suffice  In  view  of  the 
stated  intent  of  Department  of  Transporta¬ 
tion  not  to  make  these  particular  provisions 


retroactive.  The  exceUent  safety  record  of 
tl'e  lines  In  question  demonstra^^es  the  wis¬ 
dom  of  avoiding  the  impediments  to  trans¬ 
portation  which  would  result  from  the  un¬ 
necessary,  retroactive  derating  of  existing 
lines. 

In  general,  9  192.619(a)  (3)  and  (c) 
permit  Jurisdictional  pipelines  in  exist¬ 
ence  on  July  1, 1970  (shortly  before  Part 
192  was  issued)  to  be  operated  at  the 
highest  actual  operating  pressure  to 
which  the  pipelines  were  subjected  dur¬ 
ing  the  5  .preceding  years.  Paragraph 
(a)  (3)  also  permits  operation  at  a  pres¬ 
sure  for  which  a  segment  of  pipeline 
was  qualified  by  test  during  that  period. 
MTB  believes  it  was  an  oversight  not  to 
provide  a  similar  “grandfather”  provi- 
rl'^n  for  gathering  lines  newly  regu- 
IVcd  by  Amendment  192-27.  Therefore, 
the  editorial  modifications  requested  by 
API  are  provided  as  indicate  herein¬ 
after. 

Finally,  the  API  petition  provides: 

Subsection  192.317(c)  in  the  Amerdment 
states  an  Impossible  performance  require¬ 
ment  in  spying  “Pipelines,  1  eluding  pipe 
risers,  on  each  pl'tform  located  offshore  or 
in  Inland  navigable  waters  must  be  protected 
from  accidental  damage  by  vessels”.  It  is 
physically  Impossible  to  protect  pipe  risers 
against  strikes  by  all  vessels.  The  potential 
impact  of  any  large  vessels  is  so  great  that 
no  known  pipe  riser  could  withstand  it. 

In  the  preamble  to  this  Amendment,  the 
Department  of  Transportation  states  that 
there  were  no  objections  to  this  subsection 
when  it  was  proposed. 

This  statement  is  not  correct,  since  the  In¬ 
stitute  strongly  opposed  the  proposed  amend¬ 
ment  at  the  Department  of  Transportation 
Public  Hearing  on  November  17,  1976  and  in 
its  written  commerts.  We  suggested  then 
that  this  subsection  be  deleted  because  it 
sets  an  impossible  performance  requirement. 
We  wl^h  to  state  this  objection  again  and 
recommend  the  deletion  of  this  subsection. 

MTB  does  not  concur  with  API  that 
§  192.317(c)  should  be  deleted  because 
compUance  is  imrossible,  and  according¬ 
ly  this  as’^ect  of  the  petition  is  denied. 
By  providing  that  pipelines  on  platforms 
be  “protected  from  accidental  damage 
bv  vessels,”  S  192.317(c)  merely  requires 
that  some  shielding  against  damage  be 
provided,  either  by  the  platform  struc¬ 
ture  itself  or  by  an  ordinary  means  such 
as  bumpers.  Since  9  192.317^c)  does  not 
specify  the  level  of  protection  required, 
the  requirement  is  satisfied  if  pipelines 
are  not  left  open  or  exposed  to  contact 
bv  vessels.  MTB  realizes,  of  course,  that 
absolute  protection  against  all  possible 
damage  by  vessels  would  be  impossible 
to  provide  on  an  offshore  platform,  but 
this  Is  more  than  the  rule  is  intended 
to  require. 

Since  the  amendments  contained  here¬ 
in  merely  clarify  the  applicability  of 
existing  regulations,  and  impose  no  addi¬ 
tional  rq.strlotions.  notice  and  public  Pro¬ 
cedure  thereon  are  unnecessary  and  the 
amendments  may  be  made  effective  in 
less  than  30  das^s  after  publication  in 
the  Pedvirai,  Register. 

In  consideration  of  the  foregoing,  49 
CFR  192.619  is  amended,  effective  im¬ 
mediately,  by  revising  paragraphs  (a) 
(3)  and  (c)  to  read  as  follows: 


§  192.619  Maximum  allowable  operat¬ 
ing  pressure:  steel  or  plastic  pipe¬ 
lines. 

(a)  •  •  • 

(3)  The  higl^t  actual  operating  pres¬ 
sure  to  which  tne  segment  was  subjected 
during  the  5  years  preceding  Jtily  1,  1970 
(or  in  the  case  of  offshore  gathering 
lines,  July  1,  1976),  unless  the  segment 
was  tested  In  accordance  with  para¬ 
graph  (a)  (2)  of  this  section  after  July  1, 
1965  (or  in  the  case  of  offshore  gather¬ 
ing  lines,  July  1,  1971),  or  the  segment 
was  uprated  in  accordance  with  Subpart 
K  of  this  part. 

«  *  *  «  * 

(c)  Notwithstanding  the  other  require- 
inents  of  this  section,  an  operator  may 
operate  a  segment  of  pipeline  found  to  be 
in  satisfactory  condition,  considering  its 
operating  and  maintenance  history,  at 
the  highest  actual  operating  pressure  to 
which  the  segment  was  subjected  dur¬ 
ing  the  5  years  preceding  July  1,  1970,  or 
in  the  ca«e  of  offshore  gathering  lines, 
July  1,  1976,  subject  to  the  requirements 
of  §  192.611. 

(Sec.  105,  Pub.  L.  93-833,  88  Stat.  2157  (49 
use  1804) ;  40  FR  43901, 49  CFR  1.53.) 

Issued  in  Washington,  D.C.  on  Octo¬ 
ber  20, 1976. 

James  T.  Curtis,  Jr., 
Director,  Materials 
Transportation  Bureau. 

[PR  Doc.76-31472  Piled  10-27-76:8:46  am) 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 

WILDLIFE  SERVICE,  DEPARTMENT  OF 

THE  INTERIOR 

PART  32— HUNTING 

Hillside  National  Wildlife  Refuges, 
Mississippi 

§  32.22  Special  regulations;  upland 
game;  for  individual  refuge  areas. 

Mississippi 

hillside  national  wildlife  refuge 

Public  hunting  of  bobwhlte  quail,  rab¬ 
bits  and  squirrels  is  permitted.  The  open 
area,  comprising  the  entire  15,383  acre 
refuge.  Is  delineated  on  a  map  avafiable 
at  the  refuee  headquarters.  Yazoo  Na¬ 
tional  Wildlife  Refuge,  Route  1,  Box  286, 
Hollandale,  Mississippi  38748;  and  from 
the  office  of  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service,  17  Executive 
Park  Drive,  N.E.,  Atlanta,  Georgia  30329. 
Himting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  himting  of  upland  game. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  m  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  28, 
1977. 

Harold  W.  Benson, 
Acting  Regional  Director, 
United  States  Fish  and  Wild¬ 
life  Service. 

October  19,  1976. 

[FR  Doc.76-31500  Filed  10-27-76:8:45  amf 
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CHAPTER  II — NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA¬ 
RINE  MAMMALS 

Prohibition  on  Encircling  Marine  Mammals 
in  Course  of  Fishing  Operations  for  Yel- 
lowfin  Tuna 

On  October  15, 1976,  the  National  Ma¬ 
rine  Fisheries  Service  published  (41  PR 
45569)  notice  that  effective  0001  hours, 
October  22,  1976,  U  S.  tuna  purse  seine 
vessels  operating  under  the  terms  of  the . 
general  permit  issued  to  the  American 
Tunaboat  Association  were  prohibited 
from  encircling  marine  mammals. 

On  October  21,  1976,  Judge  William 
B.  Enright,  U.S.  District  Court,  San 
Diego,  California,  issued  a  temporary  re¬ 
straining  order  (Civil  #  76-963-E)  pre¬ 
cluding  the  rev(x;ation  or  limitation  of 
the  general  permit  which  entitles  tuna 
purse  seine  vessels  to  encircle  porpoise 
during  commercial  fishing  operations. 
Oral  argiunents  are  scheduled  on  No¬ 
vember  1,  1976,  on  among  other  things 
the  issue  of  whether  a  preliminary  in¬ 
junction  should  be  issued. 

Until  such  time  as  this  litigation  is  re¬ 
solved,  the  effective  date  of  this  prohibi¬ 
tion  is  suspendecL 

Dated :  October  26, 1976. 

WnVFREO  H.  Meibohm, 

Acting  Associate  Director, 
National  Marine  Fisheries  Service. 

|FR  DOC.7&-31634  Filed  10-27-76:8:45  am) 

Title  7 — ^Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  16 — LIMITATION  ON  IMPORTS  OF 
MEAT 

Subpart — Meat  Import  Law  Regulations 

Meat  Processed  nr  Foreign-Trade  Zones 
AND  Territories  of  the  United  States 

Pub.  L.  88-482,  approved  August  22, 
1984, 19  U.S.C.  1202  note  (hereinafter  re¬ 
ferred  to  as  the  Act) ,  {H-ovides  for  limit¬ 
ing  the  quantity  of  fresh,  chilled,  or 
frozen  cattle  meat  (TSUS  106.10)  and 
fresh,  chilled,  or  frozen  meat  of  goats 
and  sheep,  except  lamb  (TSUS  106.20), 
which  may  be  imported  into  the  United 
States  in  any  calendar  year.  Such  limi¬ 
tations  are  to  be  imposed  when  it  is  esti¬ 
mated  by  the  Secretary  of  Agriculture 
that  imports  of  such  articles,  in  the  ab¬ 
sence  of  limitations  during  such  calen¬ 
dar  year,  would  equal  or  exceed  110  per¬ 
cent  of  the  estimated  quantity  of  such 
articles  prescribed  by  Section  2(a)  of  the 
Act.  , 

Under  this  Act,  quantitative  limita¬ 
tions  on  the  importation  during  the  cal¬ 
endar  year  1976  of  meat  classified  tmder 
items  106.10  and  106.20  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
have  been  imposed  by  Presidential  Proc¬ 
lamation  4469  (41  F.R.  44995) . 

The  Secretary  of  Agriculture  is  au¬ 
thorized  under  section  2(e)  of  the  Act 


to  Issue  such  regulations  as  he  deter¬ 
mines  to  be  necessary  to  prevent  circum- 
ventitm  of  the  purposes  of  the  Act. 

Informati(m  available  to  the  Secretary 
(A  Agriculture  shows  that  boned  frozen 
meat  shipped  from  foreign  countries  is 
being  pnx^essed  in  Foreign-Trade  Zones 
and  in  toritories  ot  the  United  States  to 
change  its  form  so  that  at  the  time  of  its 
^try  into  the  customs  territory  of  the 
United  States  it  is  no  longer  considered 
for  the  purposes  of  enforcing  the  import 
quota  imposed  by  Presidential  Proclama- 
Iton  4469  as  the  type  of  meat  described  in 
TSUS  item  106.10,  despite  the  fact  that 
it  has  only  been  shredded,  chopped,  or 
otherwise  supoiicially  processed.  It  is 
hereby  determined  that  the  entry  into 
the  customs  territory  of  the  United 
States  of  such  articles  processed  from 
foreign  meat  in  Foreign-Trade  Zones 
and  in  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands  or  any  other  possession  or 
territory  of  the  United  States  is  a  cir¬ 
cumvention  of  the  purposes  of  the  Act 
and  the  import  quota  imposed  by  Proc¬ 
lamation  4469. 

Information  available  to  the  Secretary 
of  Agriculture  indicates  that  the  entire 
quantity  of  1,233  million  poimds  of  meat 
which  may  be  imported  during  the  calen¬ 
dar  year  1976  under  the  quota  imposed 
by  Presidential  Prcxslamation  4469  will  be 
imported  directly  by  the  supplsdng  coun¬ 
tries  in  accordance  with  the  country  allo¬ 
cations  of  such  quota.  Accordingly,  I 
have  determined  it  to  be  necessary  to 
prevent  circumvention  of  the  purposes  of 
the  Act  and  the  import  quota  imposed 
thereunder  by  Presidential  Proclamation 
4469  to  issue  the  following  regulation 
pursuant  to  the  authority  vested  in  me 
by  section  2(e)  of  the  Act.  This  regula¬ 
tion  woidd  deny  entry  into  the  customs 
territory  of  the  United  States  during  the 
remainder  of  the  calendar  year  of  arti¬ 
cles  so  processed  from  foreign  meat  in 
Foreign-Trade  Zones  and  territmies  of 
the  United  States. 

In  accordance  with  the  foregoing  de¬ 
termination.  Part  16 — ^Limitation  on 
Imports  of  Meat,  Subtitle  A  of  Title  7 
of  Uie  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  Subpart  ''Meat 
Import  Law  Regulations,"  which  reads 
as  follows: 

Stibpart — Meat  Import  Law  Regulations 

Sec. 

16.20  General. 

16.21  Definitions. 

16.22  Meat  Processed  In  Foreign  Trade  Zones 

and  Territories  of  the  United  States. 

AirraoitiTr,:  Sec.  2,  Pub.  L.  88-482  (10 
UA.C.  1202  note)  and  Presidential  Procla¬ 
mation  4469  (41  FJL  44995). 

Subpart — Meat  Import  Law  Regulations 
§  16.20  General. 

The  regulation  set  forth  in  this  sub¬ 
part  has  been  determined  by  the  Secre¬ 
tary  of  Agriculture  to  be  necessary  to 
prevent  circumvention  of  the  puiposes  of 
the  Act. 

§  16.21  Definitiuns. 

(a)  “Meat”  means  fresh,  chilled,  or 
frozen  cattle  meat  (item  106.10  of  the 
Tariff  Schedules  of  the  United  States) 


and  fresh  chilled,  or  frozen  meat  of 
goats  and  sheep,  except  lambs  (item 
106.20  of  the  Tariff  Schedules  of  the 
United  States) . 

(b)  '“Act”  means  the  Meat  Import 
Law,  Sec.  2  of  Pub.  L.  88-482  (19  U.S.C. 
1202  note) . 

§  16.22  Meat  proceaaed  in  foreign  trade 
aonea  and  territories  of  die  United 
States. 

Articles,  which  are  produced  or  manu¬ 
factured  in  Foreign  Trade  Z(mes  of  the 
United  States  or  in  Guam.  American 
Samoa,  the  Virgin  Islands  or  any  other 
possession  or  territory  of  the  United 
States  from  foreign  meat  which  would 
be  subject  to  import  limitations  imposed 
on  meat  by  Presidential  Proclamation 
4469,  shall  be  denied  entry  into  the  cus¬ 
toms  territory  of  the  United  States  dur¬ 
ing  the  remainder  of  the  calendar  year 
1976. 

Since  laige  quantities  of  meat  are  be¬ 
ing  processed  in  Foreign  Trade  Zones 
and  territories  for  entry  into  the  cus- 
tcmis  territory  of  the  United  States  dur¬ 
ing  the  remainder  of  the  1976  calendar 
year,  it  is  essential  that  the  acticm  taken 
herewith  to  prevent  circumvention  of 
the  purposes  of  the  Act  and  the  import 
quota  Imposed  by  Presidential  Procla¬ 
mation  4469  be  made  effective  as  soon 
as  possible.  Accordingly,  it  is  hereby 
found  and  determined  that  compliance 
with  the  notice  and  effective  date  pro¬ 
vision  of  5  U.S.C.  553  is  impracticable 
and  contrary  to  the  public  Interest  and 
that  this  regulation  shall  become  effec¬ 
tive  as  set  forth  below. 

Elective  date:  This  regulation  shall 
become  effective  October  28.  1976,  but 
articles  subject  thereto  which  were  re¬ 
leased  \mder  the  provisions  of  Section 
448(b)  of  the  Tariff  Act  of  1930  ( 19  U.S  C. 
1448(b) )  prior  to  such  date  shall  not  be 
denied  entry. 

Issued  at  Washington,  D.C.,  this  2d 
day  of  October  1976. 

John  A.  Knebel, 
Acting  Secretary  of  Agriculture. 

[FR  Doc.76-31641  FUed  10-26-76:8:45  am) 


CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS. 
MARKETING  PRACTICES)  DEPART¬ 
MENT  OF  AGRICULTURE 

EGGS  AND  POULTRY 
Certain  Fees  and  Charges 

Under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.) ,  and  the 
Egg  Products  Inspection  Act  (84  Stat. 
1620  et  seq.,  21  U.S.C.  1031-1056),  the 
U.S.  Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Voluntary  Inspection  and  Grading  of 
Egg  Products  (7  Cin  Part  55) ;  the  Reg¬ 
ulations  Governing  the  Grading  of  Shell 
Eggs  and  U.S.  Standards,  Grades,  and 
Weight  Classes  for  Shell  Eggs  (7  CPR 
Part  56) ;  the  Regulations  Governing  the 
Inspection  of  Eggs  and  Egg  Products 
(7  CFR  Part  59)  *.  and  the  Regulations 
Governing  the  Voluntary  Grading  of 
Poultry  Products  and  Rabbit  Products 
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and  United  States  Classes,  Standards, 
and  Grades  with  Respect  Thereto  (7  CPR 
Part  70) . 

Statement  of  Considerations 

Costs  have  steadily  escalated  in  fur¬ 
nishing  the  volunta^  resident  poultry, 
egg,  and  rabbit  grading  services,  the  vol¬ 
untary  egg  products  inspection  service, 
and  the  voluntary  nonresident  services 
for  such  products.  A  general  salary  in¬ 
crease  for  Federal  employees  was  effec¬ 
tive  in  October.  Also  in  October,  per  diem 
rates  and  mileage  rates  for  Government 
travel  were  increased.  The  Agricultural 
Marketing  Act,  under  which  these  pro¬ 
grams  are  conducted,  requires  that  fees 
charged  substantially  cover  the  costs 
of  the  programs.  ITierefore,  fees  and 
charges  must  be  increased.  The  increases 
for  the  voluntary  programs  are,  for  the 
most  part,  between  5  and  6  percent. 

The  hourly  rate  for  voluntary  nonresi¬ 
dent  grading  services  is  increased  from 
$14.00  to  $14.72  and  for  such  services 
rendered  on  Saturdays,  Sundays,  or  holi¬ 
days  the  hourly  rate  is  increased  from 
$18.48  to  $19.44.  The  hourly  rate  for  lab¬ 
oratory  analyses  for  other  than  Individ¬ 
ual  tests  is  increased  from  $15.40  to 
$16.20  and  the  fees  for  Individual  tests 
are  increased  approximately  5  percent. 

The  costs  of  supervising  and  adminis¬ 
tering  the  voluntary  resident  poultry  and 
egg  grading  programs  are  recovered 
through  administrative  charges  based  on 
the  volume  of  product  handled  in  the 
plant.  For  resident  poultry  grading,  the 
volume  charge  is  increased  from  $.00014 
to  $0.0015  per  pound  of  poultry  handled. 
P^r  resident  egg  grading,  the  volume 
charge  Is  Increased  from  $.014  to  $.015 
per  37-dozen  case  of  eggs  handled.  The 
minimum  charge  per  accounting  period 
for  these  programs  is  Increased  from 
$80.00  to  $85.00  and  the  maximmn  fee 
per  period  is  increased  from  $625.00  to 
$675.00. 

Administrative  charges  for  the  volun¬ 
tary  rabbit  grading  and  egg  products  in¬ 
spection  programs  will  continue  to  be 
based  on  25  percmt  of  the  grader’s  or 
inspector’s  total  salary  costs.  Hie  mini¬ 
mum  charge  per  accounting  period  for 
these  programs  is  increased  from  $80.00 
to  $85.00. 

The  increased  costs  of  operation  also 
made  it  necessary  to  raise  the  overtime, 
holiday,  and  ai^al  inspection  rates  for 
the  mandatory  egg  products  inspection 
program.  The  increase  in  these  rates  is 
the  first  adjustment  since  the  implemen¬ 
tation  of  the  program  in  1971.  The  first 
40  hours  of  an  inspector’s  charges  in  the 
mandatory  program  are  paid  by  the 
Government.  Users  of  the  service  are 
charged  only  for  work  performed  in 
overtime,  on  holidays,  or  when  perform¬ 
ing  certain  appeal  inspections. 

The  changes  in  rates  few  the  manda¬ 
tory  egg  products  inspection  program 
are  as  follows: 

'The  hourly  rate  for  overtime  or  holi¬ 
day  inspection  service  Is  increased  from 
$8.80  to  $10.60.  The  hourly  rate  for  cer¬ 
tain  appeal  inspections  is  increased 
from  $10.28  to  $13.68. 

The  amendments  are  as  follows: 


PART  55— VOLUNTARY  INSPECTION  AND 
GRADING  OF  EGG  PRODUCTS 

1.  In  §  55.510,  paragraphs  (b)  and  (c) 
are  revised  to  read : 

§  55.510  Fees  and  charges  for  services 
other  than  on  a  continuous  resident 
basis. 

*  *  *  •  • 

(b)  Feea  for  product  inspection  and 
sampling  for  laboratory  analysis  and  ap¬ 
peals  will  be  based  on  the  time  required 
to  perform  the  services.  The  hourly 
charge  shall  be  $14.72  and  shall  include 
the  time  actually  required  to  perform 
the  sampling  and  inspection,  waiting 
time,  travel  time,  and  any  clerical  costs 
involved  in  Issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays, 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $19.44  per 
hour.  Information  on  legal  holidays  Is 
available  from  the  Supervisor. 

G  G  «  «  « 

2.  Section  55.550  is  revised  to  read: 

§  55.550  Laboratory  analysis  fees. 

(a)  The  fees  listed  for  the  following 
individual  laboratory  analyses  cover 
costs  involved  in  the  preparation  and 
analysis  of  the  product,  certificate  is¬ 
suance,  and  personnel  and  overhead 
costs  other  than  the  expenses  listed  in 


§  55.530: 

Fee 

SoUds  _ $8. 10 

Fat . 16.20 

Bacteriological  plate  count _  8. 10 

Bacteriological  direct  count _ 16. 20 

Coliforms  _ 12. 15 

E.  Ooli  (presumptive) _ 12.16 

Yeast  and  mold  count _  8. 10 

Sugar  - - 20.26 

Salt  . 20.25 

Color: 

NEPA . . . . 12. 15 

B-Carotene  _ 16. 20 

Whipping  test _  8. 10 

Whipping  test  plus  bleeding _ 12. 16 

Fat  fllm  test _ 20.25 

Oxygen _ _ _  8. 10 

Glucose: 

Quantitative  _ 16. 20 

^alitative _ 12. 15 

Palatahility  and  odor: 

First  sample _  8. 10 

Bach  adiUtkmal  sample _  4. 05 

Staphylocoeexis _ 24.  30 

Salmonella:  ^ 

Step  1 -  16.20 

Step  2 _  8. 10 

Step  3.. _ 16.20 


>  Salmonella  test  may  be  in  three  steps  as 
follows:  Step  1 — growth  through  differential 
agars;  step  2 — growth  and  testing  through 
triple-sugar-iron  and  lysine  iron  agars;  step 
3 — confirmatory  test  through  biochemicals. 

(b)  The  fee  charge  for  any  laboratory 
analysis  not  listed  in  paragraph  (a)  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  the  laboratory  shall 
be  based  on  the  time  required  to  perform 
such  analysis  or  render  such  service.  The 
hourly  rate  shall  be  $16.20. 

3.  In  §  55.560,  paragraph  (a)  (5)  is 
amended  to  read; 


§  55.560  Quurgee  for  continuous  inspec¬ 
tion  and  grading  service  on  a  resident 
basis. 

«  «  G  ♦  G 

(a)  *  •  *  " 

(5)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader’s  or 
inspector’s  total  salary  costs.  A  minimum 
charge  of  $85.00  will  be  made  each  billing 
period.  The  minimum  charge  also  applies 
where  an  approved  application  is  in  effect 
and  no  product  is  handled. 

*  ♦  *  *  ♦ 


PART  56— GRADING  OF  SHELL  EGGS  AND 

U.S.  STANDARDS,  GRADES,  AND 

WEIGHT  CLASSES  FOR  SHELL  EGGS 

4.  In  §  56.46,  paragraphs  (b)  and  (c) 
are  revised  to  read : 

§  56.46  On  a  fee  ba$iis. 

♦  •  •  ♦  * _ 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  serviees.  The  hourly  charge  shall  be 
$14.72  and  shall  include  the  time  actually 
required  to  perform  the  grading,  waiting 
time,  ti-avel  time,  and  any  clerical  costs 
involved  in  ianiiiig  a  certificate. 

(c)  Grading  services  rendered  on  Sat¬ 
urdays,  Sunday,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $19.44  per  hour. 
Information  on  legal  holidays  is  avail¬ 
able  from  the  Supervisor. 

5.  In  paragrai^  (a)  (8)  of  §  56.52,  the 
reference  to  footnote  1  is  deleted,  the 
wording  in  footnote  1  below  the  para¬ 
graph  deleted  and  is  incorporated  in 
the  pasagMph,  and  the  paragraph  is 
amended  to  read: 

§  56.52  Continaous  grading  perfurnicd 
on  a  resident  basi*). 

•  *  •  •  • 

(a)  *  •  • 

*  •  •  •  • 

(8)  An  admiBifitrative  service  charge 
based  iqxHi  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  biHing  period  multipied  by 
$.015,  except  that  the  minimum  charge 
per  billing  period  shall  be  $86.00  and  the 
maximum  charge  shall  be  $675.00.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 

G  G  g  «  * 


PART  59— INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS 

6.  SectiOTi  59.126  is  revised  to  read: 

§  59.126  Overtime  inspection  service. 

When  operations  in  an  official  plant 
-require  the  services  of  inspection  person¬ 
nel  beyond  their  regularly  assigned  tour 
of  duty  on  any  day,  or  on  a  day  outside 
the  established  schedule,  such  services 
are  considered  as  overtime  work.  The  of¬ 
ficial  plant  shall  give  reasonable  advance 
notice  to  the  inspector  of  any  overtime 
service  necessary  and  shall  pay  the  Serv¬ 
ice  for  such  overtime  at  an  hourly  rate 
of  $10.60  to  cover  the  cost  thereof. 


FEDERAL  REGISTER.  VOL  41,  NO.  209— THURSDAY,  OCTOBER  28,  1976 


47256 


RULES  AND  REGULATIONS 


7.  In  §  59.128,  paragraph  (a>  is  re¬ 
vised  to  read: 

§  128  Holiday  inspoi-tion  ser^k-e. 

( a »  When  an  ofBcial  plant  requires  in¬ 
spection  service  on  a  holiday  or  a  day 
designated  in  lieu  of  a  holiday,  such 
service  is  considered  holiday  work.  The 
official  plant  shall,  in  advance  of  such 
holiday  work,  request  the  inspector  in 
charge  to  furnish  inspection  service  dur¬ 
ing  such  period  and  shall  pay  the  Serv¬ 
ice  therefor  at  an  hourly  rate  of  $10.60 
to  cover  the  cost  thereof. 

«  «  •  •  ♦ 

8.  In  is  59.370,  paragraph  (b)  is  revised 
to  read : 

§  .59.370  (lost  of  appeals. 

.  *r  »  •  •  • 

(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
»f  $13.68,  including  travel  time  and  ex¬ 
penses  if  the  appeal  was  frivolous,  includ¬ 
ing  but  not  being  limited  to  the  follow¬ 
ing  :  The  app^  inspection  discloses  that 
no  material  error  was  made  in  the  origi¬ 
nal  inspection,  the  ctmdition  of  the  prod¬ 
uct  has  undergone  a  material  chsmge 
since  the  original  inspection,  the  origi¬ 
nal  lot  has  changed  in  some  manner,  or 
the  Act  or  these  regulations  have  not 
been  complied  with. 


PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES,  STAND¬ 
ARDS,  AND  GRADES  WITH  RESPECT 
THERETO 

9.  In  §  70.71,  paragraphs  (b)  and  (c) 
are  revised  to  re^: 

§  70.71  On  a  fee  basics. 

•  *  •  •  • 

(b>  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food  products 
are  involved.  The  hourly  charge  shall  be 
$14.72  and  shall  include  the  time  actually 
required  to  perform  the  work,  waiting 
time,  travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate. 

(c)  Grading  services  rendered  on  Sat¬ 
urdays,  Sundays,  or  legal  holidays  shall 
be  charged  for  at  the  rate  of  $19.44  per 
hour.  Information  on  legal  holidays  is 
available  from  the  supervisor. 

10.  In  §  70.77,  the  reference  to  foot¬ 
note  1  in  paragi'aph  (a)  (6)  (i)  is  deleted, 
the  wording  in  footnote  1  below  para¬ 
graph  (a)  (6)  is  deleted  and  is  incorpo¬ 
rated  in  the  subparagraph,  and  para¬ 
graphs  (a)  (6)  and  (7)  as  amended  to 
read,  as  follows: 

§  70.77  Charges  for  continuous  poultry 
or  rabbit  grading  performed  on  a 
resident  basis. 

(а)  *  *  * 

(б)  For  poultry  grading:  An  adminis¬ 
trative  sertdee  charge  based  upon  the  ag¬ 


gregate  weight  of  the  total  volume  of  all 
live  and  ready-to-co<*  poultry  handled 
in  the  plant  per  billing  period  computed 
in  accordance  with  the  following: 

(i)  Total  pounds  per  billing  period 
multiplied  by  $.00015,  except  that  the 
minimum  charge  per  billing  period  shall 
be  $85.00  and  the  maximum  charge  shall 
be  $675.00.  The  minimum  charge  also  ap¬ 
plies  where  an  approved  application  is 
in  effect  and  no  product  is  handled. 

(7)  For  rabbit  grading:  An  adminis¬ 
trative  service  charge  equal  to  25  percrait 
of  the  grader’s  total  salary  costs.  A  mini¬ 
mum  charge  of  $85.00  will  be  made  each 
billing  period.  The  minimiun  charge  also 
af^lies  where  an  approved  application 
is  in  effect  and  no  product  is  handled. 

*  *  •  ♦  « 

§  70.80  [.Lmended] 

11.  In  §  70.80,  the  reference  to  footnote 
2  is  redesignated  as  1  and  footnote  2  xm- 
der  the  section  is  redesignated  as  1. 

Legislation  requires  that  the  fees  and 
charges  for  grading  and  inspection  serv¬ 
ices  imder  the  Agricultural  Marketing  Act 
of  1946,  as  amended  (7  U.S.C.  1621  et 
seq.),  shall  be  reasonable  and  shall,  as 
nearly  as  possible,  cover  the  cost  of  such 
service.  It  is  also  required  imder  the  Egg 
Products  Inspection  Act  (21  U.S.C.  1031 
et  seq.)  that  the  costs  of  inspection  in¬ 
curred  but  not  provided  for  in  the  man¬ 
datory  egg  and  egg  products  inspection 
programs  be  recovered. 

The  facts  upon  which  the  determina¬ 
tions  are  based  as  to  the  level  of  fees  and 
charges  necessary  to  cover  these  costs 
are  not  available  to  the  industry,  but  are 
peculiarly  within  the  knowledge  of  the 
Department.  Therefore,  public  rulemak¬ 
ing  would  not  result  in  the  Department 
receiving  additional  information  on  this 
matter. 

Accordingly,  pursuant  to  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable  and 
unnecessary  and  good  cause  is  found 
for  making  the  amendments  effective  less 
than  30  days  after  publicaticxi  in  the 
Federal  Register  since  increased  reve¬ 
nues  are  urgently  needed  to  provide  serv¬ 
ices. 

Issued  at  Washington,  D.C.  on  Octo¬ 
ber  22,  1976,  to  become  effective  Novem¬ 
ber  21. 1976. 

Donald  E.  Wilkinson, 

Administrator. 

[FR  DOC.76-3147X  Filed  10-27-76;8:45  amj 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg.  561] 

PART  90B— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Valencia  oranges 


that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
Oct.  29-Nov.  4, 1976.  It  is  issued  pursuant 
to  the  Agricultural  Maiiceting  Agree¬ 
ment  Act  of  1937,  as  amended,  and  Mar¬ 
keting  Order  No.  908.  The  quantity  of 
Valencia  oranges  so  fixed  was  arrived  at 
after  consideration  of  the  total  available 
supply  of  Valencia  oranges,  the  quantity 
of  Valencia  oranges  currently  available 
for  market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.831  Valencia  Orange  Kegiilatinn 
551. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CPR  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674*. 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  informatiim  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur¬ 
ing  the  ensuing  week  stems  from  the 
production  and  marketing  situation  con¬ 
fronting  the  Valencia  orange  industry  • 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc¬ 
ceeding  week.  Such  recommendation,  de¬ 
signed  to  provide  equity  of  marketing  op¬ 
portunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac¬ 
tors  enumerated  in  the  order.  The  com¬ 
mittee  further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  fairly  good. 

Prices  f.o.b.  for  the  week  ending  Octo¬ 
ber  21,  were  $3.86  per  carton  on  621  cars 
as  compared  with  $3.92  per  carton  on  619 
cars  during  the  prior  .week.  Track  and 
rolling  supplies  at  282  cars  were  down  56 
cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  S^retary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
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hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  wlUi-  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Valencia  oranges;  it  is  nec¬ 
essary,  In  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 


fied;  and  ccHnpliance  with  this  section 
win  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  October  26, 1976. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
October  29,  1976,  through  November  4, 
1976,  are  hereby  fixed  as  follows: 

(1)  District  1 :  270,000  cartons; 

(ii)  District  2:  330,000  cartons;  _ 

(iii)  District  3;  Unlimited.” 

(2)  As  used  in  this  section,  ‘.‘handled,” 
‘‘District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
w'hen  used  in  said  amended  marketing 
agreement  and  ord^r. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.)  ' 

Dated:  October  28, 1976. 

David  A.  Patton, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IFR  Doc.76-31831  Piled  10-27-76;  11 :34  am] 
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CHAPTER  XVill— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

{FmHA  Instruction  1980-E] 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  E — Business  and  Industrial  Loan 
Program;  Correction 

In  PR  Document  76-28724  appearing 
at  page  43390  in  the  Federal  Register  of 
October  1,  1978,  paragraph  A  in  the 
Administrative  text  following  §  1980.476, 
is  corrected  by  adding  the  following  re¬ 
vised  note  which  was  inadvertently 
deleted  immediately  after  paragraph  A. 
2.  “Note:  The  assumption  should  be  re¬ 
viewed  as  if  it  were  a  new  loan.  The  Loan 
Note  Guaranteets)  will  be  endorsed  in 
the  space  provided  on  the  form(s).” 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CPR  2.23;  dele¬ 
gation  of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CFR  2.70. ) 

Effective  date.  This  correction  is  ef¬ 
fective  October  1, 1976. 

Dated:  October  19. 1976. 

PTunk  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
[FR  Doc.76-31470  FUed  10-27-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
[12 CFR  Part?] 

LETTERS  OF  CREDIT 

Proposed  Standards  for  Issuance  by 
National  Banks 

Notice  is  hereby  given  that  the  Comp¬ 
troller  of  the  Currency  is  considering  an 
amendment  to  12  CFR  7.701.6,  an  inter¬ 
pretive  ruling  relating  to  letters  of 
credit. 

The  existing  interpretive  ruling  estab¬ 
lishes  five  standards  for  the  Issuance  of 
letters  of  credit  by  national  banks.  The 
purpose  of  the  amendment  is  to  make 
clear  that  these  standards  are  intended 
as  guidelines  for  the  safe  and  sound  is¬ 
suance  of  letters  of  credit.  The  standards 
should  not  be  interpreted  as  creating  a 
federal  common  law  on  what  constitutes 
a  valid  and  enforceable  letter  of  credit. 

In  recent  years,  several  cases  have 
arisen  where  a  national  bank  issuer  of  a 
letter  of  credit  has  refused  to  pay  drafts 
drawn  thereunder  on  the  grounds  that 
the  dociunent  in  question  did  not  meet 
the  Comptroller’s  five  standards  and  was 
therefore  an  ultra  vires  guarantee.  This 
argument,  which  has  been  made  in  plead¬ 
ings  filed  in  cases  involving  standby 
letters  of  credit,  is  usually  predicated  on 
certain  language  in  the  existing  ruling 
stating  that  the  five  standards  “must” 
be  met  in  order  to  constitute  a  “true 
letter-of -credit  transaction”  as  con¬ 
trasted  to  a  “mere  guaranty”. 

While  the  Comptroller  expects  na¬ 
tional  banks  to  adhere  to  the  standards 
enumerated  in  the  ruling,  it  was  not  his 
intention  to  suggest  that  a  letter  of  credit 
lacking  one  or  more  of  the  five  specified 
characteristics  would  thereby  be  ren¬ 
dered  unenforceable.  His  sole  intention 
was  to  set  standards  for  the  safe  and 
soimd  issuance  of  letters  of  credit,  which 
can  be  complicated  transactions,  particu¬ 
larly  for  banks  not  experienced  in  the 
area.  The  principles  governing  the  va¬ 
lidity  and  construction  of  letters  of 
credit,  on  the  other  hand,  are  found  in 
Article  5  of  the  Uniform  Commercial 
Code  as  adopted  in  each  jurisdiction,  and 
in  the  Uniform  Customs  and  Practice  for 
Documentary  Credits  where  applicable. 
It  is  on  the  basis  of  these  principles  that 
the  enforceability  of  letters  of  credit 
should  be  determined. 

Other  changes  in  the  existing  ruling 
include  the  deletion  of  the  first  enumer¬ 
ated  standard  (“the  bank  must  receive 
a  fee  or  other  valid  business  considera¬ 
tion  for  the  issuance  of  its  undertaking”) 


on  the  grounds  that  Uniform  Commercial 
Code  §  5-105  provides  to  the  contrair* 
This  standard  has  been  replaced  with  a 
provision  stating  that  letters  of  credit 
should  be  conspicuously  labeled  as  such, 
a  measure  derived  from  U<x:  §  5-102(1) 
(c) .  Under  this  provision,  national  banks 
financing  the  shipment  of  goods  or  ex¬ 
tending  credit  through  their  domestic 
offices  to  assure  the  performance  of  their 
customers’  obligations  in  the  manner  de¬ 
scribed  in  12  CFR  7.1160(a),  are  ex¬ 
pected  to  label  their  commitments  as 
“letters  of  credit.”  The  new  standard 
would  not  prevent  a  national  bank  from 
characterizing  a  national  bank  from 
characterizing  its  letter  of  credit  as  re¬ 
vocable  or  irrevocable  in  the  manner  pre¬ 
scribed  in  Article  1  of  the  Uniform 
Customs  and  Practice  for  Documenta- 
tary  Credits. 

Comments  on  the  proposed  amendment 
will  be  received  until  November  29,  1976, 
and  should  be  addressed  to  John  E. 
Shockey,  Acting  CThief  Coimsel,  Comp¬ 
troller  of  the  Currency,  Washington,  D.C. 
20219.  All  comments  received  will  be 
made  available  for  inspection  by  any  in¬ 
terested  party. 

The  Comptroller  of  the  Currency  pro¬ 
poses  to  revise  12  CFR  7.7016  to  read  as 
follows; 

§  7.7016  Letters  of  credit. 

A  national  bank  may  issue  letters  of 
credit  permissible  under  the  Uniform 
Commercial  Code  and  the  Uniform  Cus¬ 
toms  and  Practice  for  Documentary 
credits  to  or  on  behalf  of  its  customers. 
Letters  of  credit  should  be  issued  in  con¬ 
formity  with  the  following:  (a)  Each 
letter  of  credit  should  conspicuously  state 
that  it  is  a  letter  of  credit  or  be  con¬ 
spicuously  entitled  as  such;  (b)  the 
bank’s  undertaking  should  contain  a 
specified  expiration  date  or  be  for  a  defi¬ 
nite  term;  (c)  the  bank’s  imdertaking 
should  be  limited  in  amount;  (d)  the 
bank’s  obligation  to  pay  should  arise 
only  upon  the  "presentation  of  a  draft  or 
other  documents  as  specified  in  the  letter 
of  credit,  and  the  bank  must  not  be  called 
upon  to  determine  questions  of  fact  or 
law  at  issue  between  the  account  party 
and  the  beneficiary;  (e)  the  bank’s  cus¬ 
tomer  should  have  an  unqualified  obli¬ 
gation  to  reimburse  the  bank  for  pay¬ 
ments  made  under  the  letter  of  credit. 

Dated :  October  20, 1976. 

Robert  Bloom, 
Acting  Comptroller  of 
the  Currency. 

(PR  Doc.76-31523  Filed  10-27-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[43  CFR  Part  3520] 
COMPETITIVE  COAL  LEASING 
Proposed  Procedures 

On  August  4,  1976,  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  (Act) . 
became  law.  In  that  Act,  Congress  es¬ 
tablished  an  all  competitive  coal  leas¬ 
ing  system.  The  Act,  which  significantly 
affected  the  Secretary  of  the  Interior’s 
pre-existing  coal  leasing  authority  under 
the  Mineral  Leasing  Act  of  1920,  as 
amended,  has  two  major  effects:  (1)  It 
eliminated  the  Secretary’s  power  to  is¬ 
sue  coal  leases  noncompetitively;  and 
(2)  established  a  comprehensive  set  of 
procedures  that  instruct  the  Department 
how  to  issue  competitive  coal  leases.  On 
June  1,  1976,  the  Department  of  the  In¬ 
terior  adopted  regulations  that  adminis¬ 
tratively  established  an  all  competitive 
coal  leasing  system  called  the  Energy 
Minerals  Activity  Recommendation  Sys¬ 
tem  (EMARS).  41  F.R.  22051  (1976). 
The  Department  has  now  completed  an 
intensive  review  of  the  requirements  of 
the  Act,  and  has  concluded  that  EMARS, 
with  modification,  is  compatible  with  the 
coal  leasing  system  established  by  Con¬ 
gress  in  the  Federal  Coal  Leasing  Amend¬ 
ments  Act  of  1975,  The  Department,  in 
reaching  this  conclusion,  has  carefully 
taken  into  consideration  the  views  of 
those  members  of  Congress  who  suppor¬ 
ted  the  passage  of  the  Act,  and  whose 
views  were  ultimately  persuasive  to  Con¬ 
gress.  The  purpose  of  this  rulemaking 
notice  is  to  propose  changes  in  EMARS 
to  make  it  consistent  with  the  leasing 
system  that  Congress  has  now  estab¬ 
lished. 

Before  discussing  what  changes  *must 
be  made  in  the  EMARS  regulations,  the 
Department  would  like  to  discuss  the 
areas  of  similarity  between  EMARS  and 
the  new  Act.  Although  some  details  have 
been'  changed,  the  Act  and  the  existing 
EMARS  regulations  have  the  same  four 
basic  areas,  and  under  either  system: 

(1)  Tlie  Department  must  lease  coal 
through  a  competitive  biddiqg  system  which 
prohibits  lease  Issuance  unless  the  Depart¬ 
ment  receives  fair  market  value  for  the  coal 
resources; 

(2)  The  Department  may  not  least  coal 
unless  the  issuance  of  a  lease  is  compatible 
with  a  comprehensive  land-use  plan  pre¬ 
pared  with  public  involvement; 

(3)  The  Department  must  consider  the 
effects  of  lease  Issuance  on  impacted  com¬ 
munities  and  other  affected  areas;  and 

(4)  All  leases  must  be  issued  on  terms  that 
will  ensure  the  diligent  development  of  the 
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coal  resources  and  prevent  speculative  bold¬ 
ing  of  Federal  coal  leases. 

The  Department’s  coal  leasing  system. 
EMARS.  and  the  system  established  by 
Congress  share  these  four  major  attri¬ 
butes.  The  Act  also  prescribes  or  changes 
some  details  not  found  in  EMARS  in¬ 
cluding  the  following: 

(1>  Half  of  aU  leases  issued  each  yew 
must  be  offered  on  a  deferred  bidding 
system: 

(2)  A  “reasonable'*  number  of  leases  m\ut 
be  “reserved”  to  public  bodies; 

(8)  Coal  leases  may  be  Issued  to  govern¬ 
mental  bodies  on  lands  set  aside  for  naval 
or  military  purposes  with  the  approval  of 
the  Secretary  of  Defense; 

(4)  Federal  surface  managing  agencies 
may  veto  coal  development  on  lands  they 
manage; 

(5)  No  lease  may  be  Issued  (or  readjusted 
or  renewed)  unless  the  Attorney  Oeneral  has 
been  given  the  opportunity  to  comment  on 
the  antltriist  Implications  of  the  action; 

(6)  Leases  which  authorize  surface  mining 
must  have  a  royalty  rate  of  not  less  than 
12  percent; 

(7)  Leasee  mxist  be  mined  ta  achieve  the 
maxlmvim  economic  recovery  of  the  coal;  and 

(8)  Ihe  public  must  be  given  an  oppor¬ 
tunity  to  comment  on  the  fair-market  value 
of  lands  to  be  leased. 

The  proposed  regulations  incorporate 
these  requirements  into  EMARS.  The 
Department  would  like  to  comment  on 
the  requirements  of  section  7  of  the  Act, 
which  requires  the  Department  to  con¬ 
duct  an  exploration  program,  although 
no  proposals  on  that  are  specifically  in¬ 
cluded  in  these  proposed  regulations. 
While  there  was  some  dispute  during 
the  consideration  of  the  Act  over  the 
scope  of  this  program,  the  sponsors  of 
the  legislation  clearly  express  their 
view  that  the  exploraticm  requirement 
was  not  intended  to  delay  resumption  of 
coal  leasing;  Instead,  it  essentially  codi¬ 
fies  the  Geological  Survey’s  existing  ex¬ 
ploration  program,  and  the  Depart¬ 
ment’s  existing  practices  in  this  area. 
On  June  29,  1976,  Senator  Metcalf  the 
Chaliman,  Subcommittee  on  Minerals, 
Materials  and  Fuels,  Senate  Interi<H* 
Committee  stated:  “  ITlhat  at  no  time  in 
the  consideration  of  S.  391  has  there 
been  any  intention  by  Congress  to  pre¬ 
vent  new  lease  sales  by  the  Secretary 
xmtil  all  Federsd  lands  have  been  eval¬ 
uated.”  122  Cong.  Rec.  E3667  (dally  ed. 
June  29, 1976^ .  The  exploration  require¬ 
ments  were  described  in  a  joint  letter 
from  Senator  Metcalf  and  Congress- 
w(xnan  Mink  to  President  Ford. 

Section  7  of  the  bUl  essentially  extends 
and  codifies  the  on-going  evaluation  pro¬ 
gram  carried  out  by  the  Geological  Survey 
by  directing  the  Secretary  “to  evaluate  •  •  • 
the  known  recoverable  coal”  on  Federal 
lands.  This  program  does  not  prevent  the 
Secretary  from  Issuing  coal  leases  where  he 
believes  be  has  adequate  Information  about 
-  the  nature  and  extent  of  the  coal,  nor  does 
it  require  that  all  known  coal  be  evaluated 
before  any  Is  leased. 

122  Cong.  Rec.  E  3667  (daily  ed.  June 
29,  1976).  This  interpretation  of  section 
7  was  repeated  in  Congressional  debates 
on  August  3  and  4. 122  Cong.  Rec.  H  8312, 
8314  (daily  ed.  August  4.  1976) ;  122 
Cong.  Rec.  S  13189-90  (daily  ed.  August 


3,  1976).  In  accordance  with  the  views 
of  the  prhiciple  proponents  of  the  Act, 
the  Department  will  not  halt  considera¬ 
tion  of  new  lease  sales  until  after  a'na- 
tionwide  inventory  of  coal  resources  is 
completed.  It  will,  however,  expand  the 
coal  evaluation  program  and  conduct 
adequate  evaluation  of  the  mineral  re¬ 
sources  of  areas  in  land-use  plans  and  of 
areas  in  a  given  tract  in  a  lease  to  en¬ 
sure  reasonable  return  to  the  public 
treasiUT  from  all  leased  lands. 

Similarly,  the  Department  has  con¬ 
cluded  that  land-use  plans  completed  im- 
der  the  Bureau  of  Land  Management’s 
land-use  planning  system  (with  minor 
revisions)  comply  with  the  requirements 
of  section  3  of  the  Act.  As  Congress- 
woman  Mink  and  Senator  Metcalf  told 
the  President,  the  Act’s  land-use  require¬ 
ments  are  “comparable”  to  the  Depart¬ 
ment’s.  122  Cong.  Rec.  E  3667  (daily  ed. 
Jime  29,  1976).  Cfiianges  in  land-use 
plans,  and  new  plans,  will  be  adopted  in 
accordance  with  the  requirements  of  the 
Act. 

Several  areas  of  the  proposed  regula¬ 
tions  require  special  attention. 

1.  Special  leasing  opportunities.  Sec¬ 
tion  2  of  the  Federal  Coal  Leasing 
Amendments  Act  requires  the  Depart¬ 
ment  to  “reserve”  a  “reasonable”  num¬ 
ber  of  tracts  to  be  offered  to  public  bodies 
hicluding  Federal  agencies,  rural  electric 
cooperatives  or  nonpn^t  corporations 
for  use  in  implementing  a  definite  plan  to 
produce  energy  for  their  use  or  for  sale 
to  their  members  and  customers.  The 
existing  EMARS  regulations  have  no 
corresponding  section  for  this  type  of 
sale.  The  proposed  regulations  cover 
these  types  of  sales  in  §  3525.7.  Only  qual¬ 
ifying  public  bodies  will  be  allowed  tq 
submit  bids  in  sales  designated  as  “spe¬ 
cial  leasing  opportunities”.  With  the  ex¬ 
ception  of  who  may  bid  in  a  “special  leas¬ 
ing  opportunity,”  that  type  of  a  sale  will 
have  to  comply  with  the  procedural  and 
substantive  requirements  of  the  new 
regiilations.  Although  the  Department 
may  eventually  quantify  the  term  “rea¬ 
sonable”,  it  has  not  attempted  in  this 
rulemakMg  to  define  the  term.  Instead  it 
will  proceed  on  an  ad  hoc  basis  to  iden¬ 
tify  a  reasonable  number  of  special  leas¬ 
ing  opportimities.  One  option  that  the 
Department  may  eventually  adopt  would 
be  to  designate  an  established  percentage 
of  aU  tracts  in  each  year  as  special  leas¬ 
ing  opportunities.  This  option  is  suggest¬ 
ed  in  the  legislative  history  of  the  Act. 
Comments  on  this  and  other  options  are 
specifically  requested. 

2.  Consultation  laith  the  Attorney  Gen¬ 
eral.  The  Act  requires  the  Department, 
prior  to  issuing  a  lease,  to  consult  with 
the  Attorney  General  to  determine 
whether  issuance  of  the  lease  woiUd 
create  or  maintain  a  sitiiation  inconsis¬ 
tent  with  the  antitrust  laws.  The  two 
agencies  are  currently  discussing  what 
information  the  Attorney  General  wiU 
need  to  conduct  this  review.  It  is  likely 
that  prospective  bidders  in  the  sales  wiU 
have  to  submit  information  to  ensure 
that  the  Attorney  General’s  review  wOl 
be  meaningful.  Should  the  two  agencies 


decide  that  a  prospective  lessee  wiU  have 
to  submit  this  type  of  information,  the 
Department  of  the  Interior  wUl  pr(H>08e 
appropriate  amendments  to  its  regula¬ 
tions  to  explain  the  requirements.  The 
Information  requested  may  include  a  dis¬ 
closure  of  Federal  and  nonfederal  coed 
reserves.  This  information  may  be  re¬ 
quired  from  aU  bidders  prior  to  a  lease 
sale. 

3.  Meetings  on  land-use  plans.  Section 
3  of  the  Federal  Coal  Leasing  Amend¬ 
ments  Act  requires  that  prior  to  the 
adoption  of  land-use  plans  required  by 
the  Act.  the  agency  which  prepared  the 
plan  shaU  provide  an  opportunity-  for  a 
“public  hearing”  if  one  is  requested.  Thi^ 
requirement  is  refiected  in  §  3525.10  of 
the  proposed  regulations.  The  Depart¬ 
ment  does  not  believe  that  the  statute  re¬ 
quires  a  formal  hearing  conducted  by  an 
Administrative  Law  Judge.  The  regula¬ 
tions,  in  accordance  with  BLM  practice 
require  a  meeting  instead  of  a  hearing. 

4.  Deterred  bonus  bids.  The  Act  re¬ 
quires  that  50  percent  of  the  total  acre¬ 
age  offered  for  sale  each  year  to  be  on  a 
deferred  bonus  bid  basis.  This  require¬ 
ment  is  found  in  §  3525.8.  That  section 
adopts  the  deferred  bonus  schedule  that 
the  Department  has  used  in  past  oil  shale 
leases,  and  requires  the  full  amount  of 
the  bonus  to  be  paid  in  five  years.  The 
Department  is  considering  several  alter¬ 
natives  to  this  schedule,  including  the  al¬ 
ternatives  of  a  10-year  payment  sched¬ 
ule,  and  a  payment  schedule  that  defers 
payment  of  most  of  the  bonus  until  after 
the  lessee  begins  production.  The  Depart¬ 
ment  reserves  the  right  to  adopt  either  of 
these  alternatives  in  the  final- rulemaking 
notice. 

The  EMARS  regulations  are  currently 
in  43  CFR  Subpart  3520.  That  Subpart 
also  contains  rules  that  govern  prefer- 
ance  right  leasing  and  competitive  leas¬ 
ing  of  other  minerals.  Because  leasing 
procedmes  are  now  considerably  differ¬ 
ent  for  coal  than  for  other  leasable  min¬ 
erals,  the  Department  has  decided  to  re¬ 
move  coal  leasing  from  43  CFR  Subpart 
3520,  and  to  place  EMARS  regulations  in 
a  subpart  of  its  own.  Subpart  3525.  Tl^ 
rulemaking  also  includes  the  necessary 
proposed  changes  to  Subpart  3520  to  re¬ 
move  competitive  coal  leasing  from  that 
subpart.  We  note  that  the  Department’s 
recent  proposed  regulations  on  diligent 
development,  41  FR  45571  (1976),  in¬ 
cluded  certain  new  requirements  in  Sub¬ 
part  3520.  These  will  be  placed  in  Sub¬ 
part  3525  when  they  are  published  in  the 
final  form. 

The  Issuance  of  these  regulations  is 
not  a  major  federal  action  that  has  a 
significant  effect  on  the  environment  be¬ 
cause  the  issuance  of  the  regulations 
neither  commits  the  Department  to  take 
any  actions  that  would  affect  the  en¬ 
vironment,  nor  forecloses  actions  that 
would  mitigate  or  eliminate  environ¬ 
mental  effects  of  possible  future  actions. 
The  Department  is  coipmitted  to,  and 
will  prepare,  appropriate  environmental 
Impact  statements  for  coal  leasing  pro¬ 
posals  that  are  major  federal  actions 
that  significantly  affect  the  environment. 
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The  D^artmeni  will  decide  oa  a  case- 
by-case  or  group-by-group  basis  whether 
the  issuance  of  any  coal  lease  is  in  the 
public  interest. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
c<wnments,  suggestions  or  objections  to 
the  Director,  Bureau  of  Land  Manage¬ 
ment  (210) ,  Department  of  the  Interior, 
Washington,  D.C.  20240  by  December  13, 
1976.  The  Department  will  consider  com- 
jnents  received  by  that  date.  The  Depart¬ 
ment  will  consider  comments  received 
after  that  date  to  the  extent  possible. 

Under  the  authority  granted  to  the 
Secretary  of  the  Interior  by  the  Mineral 
Leasing  Act  of  1920,  as  amended,  30 
U.S.C.  189,  the  Department  of  the  Inter¬ 
ior  proposes  to  amend  43  CPR  Part  3520 
to  read  as  follows; 

1.  Section  3520.1-2(a)  is  amended  to 
say: 

§  3520.1—2  Competitive  leases. 

(a)  Hie  Secretary  Is  authorized  to 
lease  competitively  those  lands  as  set 
forth  in  Subpart  3501  of  this  chapter, 
containing  valuable  mineral  deposits  as 
set  forth  in  §  500.1-1  of  this  chapter  ex¬ 
cept  that  coal  leasing  Is  governed  by  the 
procedures  in  Subpart  3525  of  this  part. 

«  •  •  •  • 

2.  Section  3521.2-1  is  revised  to  say: 

§  3521.2—1  Application  or  Bnrean  mo¬ 
tion. 

(a)  Application — (1)  Forms,  (i)  Where 
filed  and  copies.  An  application  for  a 
lease  must  be  filed  in  duplicate  in  the 
proper  office.  No  specific  form  is  required. 
The  appUcaticai  should  include  the  in¬ 
formation  set  foYth  in  paragraph  (a)  (1) 
(ii)  to  (V)  of  this  section. 

(il)  The  applicant’s  name  and  address. 

(iii)  State  of  citizenship  and  qualifica¬ 
tions. 

(Iv)  A  complete  and  accurate  descrip¬ 
tion  of  the  lands  for  which  the  lease  is  de¬ 
sired.  See  S  3501.1-3  of  this  chapter. 

(V)  Evidence  that  the  land  is  valuable 
for  the  mineral  for  which  application  is 
made,  with  a  statement  as  to  the  charac¬ 
ter,  extent  and  mode  of  occurrence  of 
the  d^>osit. 

(2)  The  contemplated  investment  for 
the  development  and  purchase  of  equip¬ 
ment  of  a  producing  mine  of  a  stated 
average  daily  output.  Phosphate.  To  the 
extent  such  information  is  known  to  the 
applicant,  a  description  of  the  phosphate 
and  associated  or  related  mineral  de¬ 
posits  in  the  land  based  up>on  such  actual 
examination  as  ean  be  effected  without 
an  injury  to  the  land  or  deposits  (such 
examination  shall  not  be  deemed  a  tres¬ 
pass),  giving  nature  and  extent  of  the 
deposits;  an  outline  in  general  terms  of 
the  proposed  method  of  mining  and 
processing  facilities  therefor. 

(3)  Evidence  showing  in  sufficient  de¬ 
tail  that: 

(i)  The  amovmt  of  phosphate  lands. 
Federal  and  ncm-Federal,  held  by  him, 
together  with  the  lands  described  in  the 
apirileation  are  necessary  for  his  pro¬ 
posed  dev^opment  plan. 

(li>  He  intends  to  expire,  mine  and 
devekv  the  property  In  good  faith. 
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(ill)  His  proposed  operations  of  the 
property  will  be  in  accordance  with  good 
conservation  practice  and  this  addition¬ 
al  develcHiment  is  needed  in  order  to  sup¬ 
ply  an  existing  demand  which  cannot 
otherwise  be  reasonably  met. 

3.  Section  3521.2-2  is  revised  to  say: 

§  3521.2—2  Qualification*. 

(a)  Compliance  with  Subpart  3502  is 
required. 

(b)  Bureau  motion.  (1)  Bureau  of 
Land  Management  responsibility. 

(3)  Oeological  Survey  responsibility. 

(c)  Leasing  units — (1)  Phosphate:  If 
the  authorized  officer  shall  determine, 
after  consultation  with  the  Mining  Su¬ 
pervisor  of  the  Geological  Survey  that 
specific  lands  or  deposits,  not  under  an 
outstanding  permit  or  application  for 
preference  right  lease,  which  constitute 
an  acceptable  leasing  unit  are  subject  to 
phosphate  lease,  they  will  be  offered  for 
such  le^e  on  the  terms  and  conditions 
to  be  specified  in  the  notice  of  lease  offer 
to  the  qualified  person  who  offers  the 
highest  bonus  by  competitive  bidding 
equal  to  the  fair  market  value  of  the  min¬ 
eral  deposit  either  at  public  auction  or 
by  sealed  bids  as  provided  in  the  notice 
of  lease  offer. 

(2)  Solid  (hardrock)  minerals:  Any 
qualified  person  may  file  an  application 
for  the  competitive  offering  of  such  de- 
pxjsits.  Leasing  units  may  not  exceed,  in 
reasonably  compact  form,  2,560  acres  of 
land  described  in  the  manner  required 
by  this  section.  The  authorized  officer 
may  prescribe  a  lesser  area  for  any  min¬ 
eral  deposit  If  the  Geological  Survey  re¬ 
ports  that  such  lesser  area  is  adequate 
for  a  logical  leasing  unit. 

(i)  Exception. — (a)  Phosphate.  In  a 
notice  for  a  phosphate  lease,  the  detailed 
statement  will  set  forth  that  the  terms  of 
minimum  production  will  not  be  reduced 
or  waived  at  the  lessee’s  request  as  pro¬ 
vided  in  §  3503.3-2(b)  (3).  (d).  (e)  of  this 
chapter,  or  upon  a  satisfactory  showing 
that  market  conditions  are  such  that  the 
lessee  cannot  operate  except  at  a  loss. 

(b)  Asphalt.  All  leases  will  be  issued 
through  competitive  bidding  only  In  the 
same  manner  as  that  provided  for  in 
Subpart  3120  of  this  chapter. 

(c)  Publication.  Notice  of  offer  of  lands 
or  deposits  for  lease  by  competitive  bid¬ 
ding  will  be  by  publication  once  a  week, 
or  for  such  other  period  as  may  be 
deemed  available,  in  a  newspaper  of  gen¬ 
eral  circulation  in  the  county  in  which 
lands  are  situated. 

4.  A  new  Supart,  3525  is  added  to  say: 

Subpart  3525— Eneim  MinaraH  Activity 
Racommendation  Systam  (EMARS) 

8525.1  Authority, 

3525.2  Objectives. 

3525.3  Qualified  aj^llcants. 

8525.4  Lands  subject  to  leasing. 

3525.6  Consent  to  leasing:  Surface  man¬ 
aging  Agency. 

3525.6  Consultation  with  Oovemor  of 

State  In  which  leases  are  Issued. 

8526.7  Special  leasing  opportunities. 

862541  Deferred  bidding  policy. 

S525k  Coimiltatlon  with  Attorney  General. 

8686.10  Bequeet  for  Information  on  areas  of 
Interest. 


3525.11  Management  framework  plans: 

availability. 

3525.12  Competitive  Leases:  Procedures. 

3525.13  Award  of  Leases. 

3525.14  Compliance  with  Notice  of  Compe¬ 

titive  Lease  Offer. 

AxmnjOHmr:  Mineral  Leasing  Act  of  1920, 
as  amended,  (30  U.S.C.  189). 

Subpart  3525— Energy  Minerals  Activity 

Recommendation  Systems  (EMARS) 

§  3525.1  .4ulliority. 

(a)  Acts.  (1)  The  Act  of  February  25, 
1920,  41  Stat.  437,  as  amended  by  the  Act 
of  June  3,  1948,  62  Stat.  284,  the  Act  of 
September  9,  1959,  73  Stat.  490,  the  Act 
of  August'31,  1964,  78  Stat.  710,  and  the 
Act  of  August  4,  1976,  90  Stat.  1083,  30 
U.S.C.  201(a). 

(2)  The  Act  of  August  7,  1947,  61  Stat. 
913,  and  the  Act  of  August  4,  1976,  90 
Stat.  1090,  30  U.S.C.  352. 

(b)  Provision.  The  Secretary  may  issue 
coal  leases  through  competitive  bidding. 

§  3525.2  Objectives. 

The  objectives  of  the  Department’s 
coal  leasing  process  called  Energy  Min¬ 
erals  Activity  Recommendation  System 
(EMARS),  include;  the  orderly  and 
timely  development  of  Federally-owned 
coal:  appropriate  uses  of  the  resources; 
effective  environmental  protection;  and 
a  fair  market  return  to  the  public  for  the 
resources  sold.  The  program  consists  of 
three  principal  elements;  N(»nlnations; 
multiple  Resource  planning ;  and  environ¬ 
mental  analysis.  Nominations  provide 
the  first  Indication  of  tracts  which  should 
or  should  not  be  leased.  The  nominations 
received  are  then  compared  with  re¬ 
source  values  through  the  Bureau’s  plan¬ 
ning  process.  Including  Management 
Framework  Plans.  From  these  phases, 
proposed  tract  recommendations  will  be 
made  and  environmental  analyses  will  be 
undertaken  on  the  proposed  coal  lease 
tracts.  The  integration  of  these  three 
elements,  i.e.,  nominations,  multiple  re¬ 
source  planning,  and  environmental 
analysis — each  of  which  will  be  under¬ 
taken  with  State  and  public  participa¬ 
tion — will  produce  specific  coal  lease  rec¬ 
ommendations  for  Secretarial  declsi(m. 

§  3525.3  Qualified  applicants. 

Leases  may  be  issued  to  qualified  ap¬ 
plicants  list^  in  Subpart  3502  of  this 
chapter  unless; 

(a)  The  qualified  applicant,  or  any 
subsidiary,  affiliate,  or  person  controlled 
by  or  under  the  common  control  of  the 
qualified  applicant  holds  a  lease  or  leases 
to  coal  deposits  issued  by  the  United 
States  and  has  held  the  lease  for  10  years 
and  is  not  producing  coal  in  commercial 
quantities. 

(1)  The  10-year  period  referred  to  in 
paragraph  (a)  of  this  section  shall  begin 
on  August  4,  1976,  or  the  date  the  lease, 
is  issued,  whichever  is  later. 

(2)  For  the  purpose  of  this  paragraph, 
production  of  coal  in  commercial  quanti¬ 
ties  means  production  adequate  to  meet 
the  requirement  for  continuous  opera- 
tbm  as  defined  in  §  3500.0-5(g>  of  this 
chapter  unless  the  Secretary  has  sus¬ 
pended  the  requirement  of  coal  produc¬ 
tion. 
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(b)  The  qualified  applicant  holds  or 
controls  more  than  46,080  acres  of  Fed¬ 
eral  coal  leases  in  any  one  state  or  100,- 
000  acres  of  Federal  coal  leases  in  the 
entire  United  States. 

§  3525.4  Lands  subject  to  leasing. 

<a)  The  Secretary  may  issue  coal 
leases  on  all  lands  owned  by  the  United 
States  except  lands  in  the: 

(1)  National  Park  System; 

(2)  National  Wildlife  Refuge  System; 

(3)  National  Wilderness  Preservation 
System; 

(4)  National  System  of  Trails; 

(5)  Wild  and  Scenic  Rivers  System,  in¬ 
cluding  study  rivers  designated  under 
section  S(a)  of  the  vnid  and  Scenic 
Rivers  Act; 

(6)  Incorporated  cities,  towns  and 
villages;  and 

(7)  Tide  lands,  submei^ed  coastal 
lands  within  the  Continental  Shelf  adja¬ 
cent  or  littoral  to  any  part  of  land  within 
the  jurisdiction  of  the  United  States. 

(8)  Lands  acquired  by  the  United 
States  for  the  development  of  mineral 
deposits,  for  foreclosure  or  otherwise  for 
resale,  or  reported  as  surplus  pursuant 
to  the  provisions  of  the  Surplus  Properly 
Act  of  1944. 

(b)  (1)  The  Secretary  may  issue  coal 
leases  with  the  consent  of  the  Secretary 
of  Defense  on  acquired  lands  set  iu>art 
for  military  or  naval  purposes  only  If  the 
leases  are  issu^  to  a  governmental 
oitlty,  including  any  corporation  pri¬ 
marily  sictlng  as  an  agei:^  or  Instru- 
moitallty  of  a  state,  which 

(1)  Produces  electrical  energy  for  sale 
to  the  public  and 

(il)  Is  located  In  the  State  in  which 
the  leased  lands  are  located. 

(2)  A  government  entity  Is  located  In 
a  State  if  Its  production  facilities  are  In 
that  State,  and  the  coal  produced  from 
tile  lease  will  be  used  In  the  S1ate._ 

§  3525.5  Consent  to  leasing:  Surface 
managing  agency. 

(a)  The  Secretary  may  not  Issue 
leases  for  lands  the  surface  of  which  Is 
under  the  Jurisdiction  of  any  agency 
other  than  the  Department  of  the  In¬ 
terior  unless  the  Federal  agency  has  con¬ 
sented  to  the  Issuance  of  the  Jease,  but 
any  lease  shall  contain  terms  and  condi¬ 
tions  as  the  head  of  the  agency  may  pre¬ 
scribe  for  the  use  and  protection  of  the 
nonmineral  interests  in  those  lands. 

(b)  The  Secretary  must  accept  the 
conditions  prescribed  by  the  Surface 
Managing  agency,  but  may  prescribe 
additional  terms  and  conditions  to  pro¬ 
tec  the  interests  of  the  United  States  and 
to  safeguard  the  public  welfare. 

§  3525.6  Consultation  with  Governors 
of  State  in  which  leases  are  issued. 

(a)  General  consultation.  Prior  to  of¬ 
fering  a  coal  lease  for  competitive  sale, 
the  Secretary  shall  consult  the  Governor 
of  the  State  in  which  the  land  to  be  leased 
is  located. 

(b)  Consultation  for  surface  mining 
proposals  in  national  forest.  (1)  Prior  to 
offering  a  coal  lease  In  a  National  Forest 


where  the  method  of .  mining  which 
achieves  maximum  economic  recovery  of 
tile  coal  resources  is  surface  mining,  the 
Secretary  shall  submit  the  lease  pro¬ 
posals  to  the  Governor  of  the  State  In 
which  the  coal  deposits  are  found. 

(2)  The  Secretai7  may  not  issue  a  lease 
until  at  least  60-days  after  he  notifies  the 
Governor  of  the  lease  proposal. 

(3)  If  the  Governor  fails  to  object  to 
the  lease  proposal  In  60  days,  the  Secre¬ 
tary  may  issue  the  lease.  If  within  the 
sixty-day  period  the  Governor  notifies 
the  Secretary,  in  writing,  that  he  objects 
to  the  lease  proposal,  the  Secretary  may 
not  approve  the  lease  for  six-months 
from  the  date  the  Governor  objects  to  the 
lease. 

(4)  The  Governor  may,  during  this 
six-month  period,  submit  a  written  state¬ 
ment  of  reasons  why  the  lease  should  not 
be  issued,  and  the  Secretary  shall,  on 
the  basis  of  this  statement,  reconsider 
the  lease  proposal. 

§  3525.7  Special  leasing  opportunities. 

(a)  The  Secretary  shall,  under  the  pro¬ 
cedures  established  under  this  subpart, 
designate  and  reserve  a  reasonable  num¬ 
ber  of  coal  lease  tracts  within  competitive 
lease  sales  each  year  as  special  leasing 
opportimities. 

(b)  Only  public  bodies,  including  Fed¬ 
eral  agencies,  nual  electric  cooperatives, 
or  non-profit  corporations  controlled  by 
any  of  these  entities  which  have  a  defi¬ 
nite  plan  to  produce  energy  for  their  own 
use  or  for  sale  to  their  members  or  cus¬ 
tomers  will  be  eligible  to  bid  for  leases 
designated  as  special  leasing  (H>portunl- 
ties:  Evidence  of  qualification  to  bid 
for  lease  designated  as  special  leasing 
opportimities  must  be  filed  with  the  De¬ 
partment  at  least  60  days  prior  to  a 
stde. 

(c)  The  Secretary  may  designate  cer¬ 
tain  coal  lease  tracts  as  special  leasing 
opportunities  only  if  a  public  body  has 
nominated  those  or  other  tracts  within 
the  State,  and  has  requested,  in  the  nom¬ 
ination  or  elsewhere,  that  the  procedures 
of  this  section  apply. 

(d)  Leases  issued  under  this  Section 
may  be  assigned  only  to  another  public 
body. 

§  3525.8  Deferred  bidding  policy. 

At  least  50  per  cent  of  the  total  acreage 
offered  each  year  shall  be  designated  as 
“deferred  bid  sales."  In  a  deferred  bid 
sale  the  lessee  shaU  pay  the  bonus  bid 
in  five  (5)  equal  installments.  The  first 
installment  shall  be  made  as  required  by 
§  3525.13.  The  balance  shall  be  paid  in 
equal  annual  installments  due  and  pay¬ 
able  on  the  first  four  anniversary  dates 
of  the  lease. 

§  3525.9  ConHultation  with  Attorney 
General. 

(a)  Subsequent  to  a  lease  sale,  but 
prior  to  issuing  a  lease,  the  Secretary 
shall  notify  the  Attorney  General  of  the 
proposed  lease  issuance,  the  proposed 
lessee,  normally  the  high  bidder  in  a  sale, 
and  other  relevant  information.  The  Sec¬ 
retary  may  not  issue  a  lease  until  30  days 


after  he  notifies  the  Attorney  General. 

(b)  The  Secretary  shall  not  issue  the 

lease  to  the  proposed  lessee  if,  during  this 
30-day  period,  the  Attorney  General  no¬ 
tifies  the  Secretary  that  the  proposed 
lease  issuance  would  create  or  maintain 
a  situation  inconsistent  with  the  f(^ow- 
Ing  laws:  f 

(1)  The  Act  entitled  “An  Act  to  pro¬ 
tect  trade  and  commerce  against  unlaw¬ 
ful  restraints  and  monopolies,"  approved 
July  2,  1890  (15  U.S.C..  1  et  seq.),  as 
amended; 

(2)  The  Act  entitled  “An  Act  to  sup¬ 
plement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other 
purposes,"  approved  October  15, 1914  (15 
U.S.C.  et  seq.) ,  as  amended ; 

(3)  The  Federal  Trade  Commission 
Act  (15  UJ3.C.  41  et  seq.),  as  amended; 

(4)  Sections  73  and  74  of  the  Act 
entitled  “An  Act  to  reduce  taxation,  to 
provide  revenue  for  the  Government, 
and  for  other  purposes."  approved  August 
27, 1894  (15  U.S.C.  8  and  9) ,  as  amended; 
or 

(5)  The  Act  of  June  19,  1936,  chiq;}ter 
592  (15  U.S.C.  13,  13a,  13b,  and  21a)." 

(c)  If  the  Attorney  General  notifies 
the  Secretary  that  a  lease  should  not  be 
issued  the  Secretary  may. 

(1)  Reject  all  other  bids  or  may  re¬ 
quest  the  Attorney  General  in  accord¬ 
ance  with  paragraph  (a)  of  this  section 
to  consider  the  issuance  of  the  proposed 
lease  to  the  next  qualified  high  bidder;  or 

(2)  Issue  the  lease  if,  after  he  conducts 
a  public  hearing  on  the  record  in  accord¬ 
ance  with  the  Administrative  Procedures 
Act,  he  determines  that:  that: 

(i)  Issuance  of  the  lease  is  necessary 
to  carry  out  the  Purposes  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1975; 

(ii)  Issuance  of  the  lease  is  consistent 
with  the  public  interest;  and 

(111)  There  are  no  reasonable  alterna¬ 
tives  to  the  issuance  of  the  lease  that  are 
consistent  with  the  Federal  Coal  Leasing 
Amendments  Act  of  1975,  the  antitrust 
laws  and  the  public  interest. 

§  3525.10  Request  for  information  on 
areas  of  interest. 

(a)  Purpose.  This  section  establishes  a 
procedure  bv  which  industry,  the  general 
public,  and  State  and  local  governments 
can  inform  the  Department  of  the  Inte¬ 
rior  of  their  views  on  coed  leasing  in  par¬ 
ticular  are^s.  The  Department  will  in¬ 
corporate  the  information  It  receives  into 
its  internal  planning  processes  for  Fed¬ 
eral  coal  leasing  tract  selections. 

(b)  Description  of  process.  The  Direc¬ 
tor  will  request  information  on  an  an¬ 
nual  basis,  or  as  necessary.  The  Request 
for  Information  on  Areas  of  Interest  will 
consist  of  two  types. 

(1)  Industry  nominations.  Nomina¬ 
tions  from  Industry  of  tracts  of  land  that 
the  Department  should  or  should  not 
make  available  fmr  coal  leasing  includ¬ 
ing,  as  appropriate,  statements  describ¬ 
ing  why  the  tracts  should  or  should  not 
be  leased. 

(2)  Areas  of  public  concern.  Concur¬ 
rently  with  Industry  Nominations,  State 
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and  local  governments  and  the  general 
public  are  requested  to  submit  Areas  of 
Public  Concern  covering  tracts  of  land 
that  the  Department  should  or  should 
not  make  available  for  coal  leasing  in¬ 
cluding,  as  appropriate,  statements  de¬ 
scribing  why  the  tracts  should  or  should 
not  be  leased. 

(c)  Use  of  nominations.  Information 
obtained  tlirough  the  nominations  proc¬ 
ess  will  be  analyzed  and  compared  with 
multiple  resource  opportunities  identified 
in  the  Management  Framework  Plan¬ 
ning  process.  Proposed  coal  lease  tracts 
will  then  be  developed  on  the  basis  of 
nominations  and  multiple  resource  infor¬ 
mation. 

(d)  Description  of  nominations.  All 
nominations  or  statements  of  informa¬ 
tion  for  or  opposed  to  leasing  shall:  (1) 

(i)  Describe  the  lands  by  legal  subdivi¬ 
sions.  section,  township,  and  range;  or 
in  the  case  of  land  covered  only  by  pro¬ 
tracted  surveys,  by  section,  town^p, 
and  range  according  to  an  approved  pro¬ 
traction  diagram;  or 

(ii)  Use  the  Bureau  of  Land  Manage¬ 
ment’s  Surface/Minerals  Management 
Quads  (minerals  ownership  maps)  to  in¬ 
dicate  nominated  areas.  A  readily  dis¬ 
cernible  line  on  these  maps  conforming 
to  legal  subdivision  and  section  lines  will 
be  accepted  as  the  descriptive  required 
in  paragraph  (dXlXi)  of  this  section. 
The  maps  are  available  for  sale  at  BLM 
State  and  most4?istrict  OfBces. 

(2)  Describe  reasonably  compact 
areas,  which  will  be  sussum^  to  Include 
all  Federal  coal  within  the  boimdaries 
described,  and  may  not  exceed  25,000 
acres. 

(e)  Multiple  nominations.  If  a  person 
submits  two  or  more  nominations  for 
leasing  or  two  or  more  nominations 
against  leasing,  choices  shall  be  ranked 
in  order  of  importance  and  shall  be 
numbered  consecutively.  Nominations 
should  be  ranked  on  a  nationwide  basis. 

(f)  Inspection  and  copying.  The  pro¬ 
cedures  in  43  CFR  Part  2  govern  the  pub¬ 
lic  inspection  and  copying  of  informa¬ 
tion  submitted  under  this  section, 

(g)  Notice  of  requests  for  nominations 
on  areas  of  interest.  (1)  Notice  of  each 
Request  for  Information  on  Areas  of  in¬ 
terest  will  be  published  in  the  Federal 
Register  and  in  a  newspaper (s)  of  gen¬ 
eral  circulation  in  the  State  affected  and 
will  specify  the  area  or  areas  covered  by 
the  call,  the  size  and  ranking  of  nomina¬ 
tions,  the  period  of  time  within  which  to 
submit  nominations,  and  the  addresses 
to  which  the  nominations  are  to  be 
submitted. 

(2)  Nominations  will  be  accepted  only 
for  those  lands  that  are  eligible  for  coal 
leasing.  Lands  not  subject  to  leasing  in¬ 
clude  (i)  lands  listed  in  §  3525.4;  (ii) 
lands  withdrawn  from  coal  leasing  or 
otherwise  not  subject  to  the  provisions 
of  the  Mineral  Leasing  Act;  (iii)  land 
subject  to  a  coal  lease,  permit  or  pref¬ 
erence  right  lease  application:  and  (iv) 
areas  designated  by  BLM  as  primitive 
areas. 

(h)  Areas  nominated  in  national  for¬ 
est  system.  The  authorized  oflBcer  will 
notify  the  Secretary  of  Agriculture  of 


all  lands  nominated  for  leasing  that  are 
in  the  National  Forest  System. 

§3525.11  Management  framework 
plans:  Availability. 

Management  Framework  Hans  and 
multiple  land  use  management  plans  of 
other  Federal  agencies,  as  appropriate, 
will  be  available  for  inspection  at  the  ap¬ 
propriate  Bureau  or  agency  office.  Upon 
the  request  of  the  Governor  of  a  State 
affected  by  coal  lease  actions,  the  State 
Director  will  make  available  for  his  re¬ 
view  the  Management  Framework  Plans 
for  that  State,  and,  as  appropriate,  ad¬ 
jacent  States. 

§  3525.12  Competitive  leaf»e8:  Proce¬ 
dures. 

(a)  Establishment  of  leasing  tracts. 
General  coal  land  or  deposits  shall  be  di¬ 
vided  into  suitable  leasing  tracts  and 
leased  competitively.  The  Energy  Min¬ 
erals  Activity  Recommendation  System 
(EMARS)  shall  be  used  to  identify 
tracts  suitable  for  leasing  through  nom¬ 
inations  £uid  multiple-use  land  manage¬ 
ment  planning. 

(b)  Preparation  of  a  land-use  plan. 
The  Secretary  may  not  issue  a  lease  for 
coal  deposits  unless  the  lands  containing 
coal  deposits  have  been  included  in  a 
comprehensive  land-use  plan  and  the 
sale  is  compatible  with  the  plan.  Each 
land-use  plan  shall  assess  the  amount  of 
coal  deposits  contained  in  the  land  and 
shall  identify  the  amount  of  coal  that  is 
recoverable  by  deep  mining  operations 
and  the  amount  that  is  recoverable  by 
surface  mining  operations. 

(1)  Agency  to  prepare  land-use  plans. 

(i)  The  Bureau  of  Land  Management 
will  prepare  plans  for  land  under  its 
Jurisdiction  in  accordance  with  its  pro¬ 
cedures  for  the  preparation  of  Manage¬ 
ment  PYamework  Plans.  , 

(ii)  The  Department  of  Agriculture 
and  other  federal  agencies  with  Jtulsdlc- 
tion  over  lands  where  there  is  Interest  in 
coal  mining  wUl  prepare  land-use  plans 
for  those  lands. 

(Hi)  If  the  Secretary  finds  that  be¬ 
cause  of  non-Federal  Interest  in  the  sur¬ 
face,  or  because  the  coal  resources  are 
Insufficient  to  justify  the  costs  of  a  Fed¬ 
eral  comprehensive  land  use-plan,  in  an 
area,  he  may  lease  lands  in  that  area  if 
the  lands  containing  the  coal  deposits 
have  been  included  in  either  a  cwnpre- 
hensive  land-use  plan  prepared  by  the 
State  within  which  the  lands  are  located, 
or  a  land -use  analysis  prepared  by  the 
Secretary  of  the  Interior. 

(2)  Consultation  and  public  meeting. 
A  plan  will  not  be  adequate  for  the  piu*- 
poses  of  this  section  unless  the  agency 
that  prepares  the  plan  has: 

(i)  Consulted  appropriate  State  and 
local  governments  and  the  general  pub¬ 
lic  during  the  preparation  of  a  plan ;  and 

(ii)  Provid^  an  opportunity  for  a 
public  meeting  on  a  proposed  plan  prior 
to  its  adoption  if  requested  by  any  per¬ 
son  who  may  be  adversely  affected  by  the 
adoption  of  the  plan. 

(c)  Selection  of  proposed  tracts.  (1) 
Proposed  tracts  will  be  selected  by  the 
Bureau  of  Land  Management,  and  United 


States  Geological  Survey  field  offices, 
with  participation  from  affected  State 
governments,  and  other  surface  manage¬ 
ment  agencies.  If  other  than  the  Bureau 
of  Land  Management,  based  upon  rele¬ 
vant  information  including  Information 
from  the  appropriate  land-use  plan,  from 
nominations  and  from  competitive  coal 
lease  applications  on  file. 

(2)  Prior  to  Identifying  proposed  coal 
lease  tracts,  the  Bureau  of  Land  Man¬ 
agement  will  hold  a  meeting  to  receive 
public  comments  on  nominations  and 
other  resource  uses  identified  in  the 
management  Framework  Plan  or  other 
land-use  plan.  This  requirement  may  be 
met  by  the  public  meeting  on  the  adop¬ 
tion  of  a  land-use  plan. 

(3)  No  lands  may  be  included  in  a 
proposed  tract  imless:  (1)  the  land  is  in¬ 
cluded  in  a  completed  land-use  plan  and 
leasing  is  compatible  with  the  plan;  (ii) 
the  lands  have  been  included  in  a  known 
recoverable  coal  resource  area  (KRC 
RA); 

(iii)  the  lands  have  been  included  in 
a  nomination  or  have  been  identified  by 
BLM  as  potential  leasing  tracts  prior  to 
the  meeting  held  imder  paragraph  (c) 
(2)  of  this  section. 

(4)  The  selection  of  proposed  lease 
tracts  will  Include  consideration  of  such 
factors  as:  Depth,  quality,  thickness  and 
extent  of  the  coal  resource:  Water  re¬ 
source  availabflity;  relationship  to  exist¬ 
ing  communities;  potential  Impacts  on 
economic  structure  (e.g.,  employment, 
available  services,  etc.) :  Service  and  ac¬ 
cess  corridors;  aesthetic  qualities  such  as 
scenic,  cultural,  wildlife,  and  vegetative 
values;  rehabilitation  potential  and  such 
other  criteria  as  the  Secretary  may  de¬ 
velop  for  withholding  lands  from  leasing 
as  unsuitable  for  mining. 

(d)  Compliance  with  NEPA.  The  Na- 
tlo^l  Environmental  Policy  Act  will  be 
complied  ^th  as  follows;  If  several  pro¬ 
posed  leasing  units  have  significant  re¬ 
lated  characteristics  and  would  sustain 
similar  or  related  environmental  im¬ 
pacts,  as  determined  by  the  Secretary, 
they  may  be  covered  by  a  single  regional 
environmental  Impact  statement.  Where 
leasing  actions  are  adequately  covered  in 
a  regional  impact  statement,  no  addi¬ 
tional  Impact  statement  need  be  pre¬ 
pared,  A  public  hearing  will  be  held  after 
publication  of  a  draft  regional  environ¬ 
mental  impact  statement.  An  environ¬ 
mental  analysis  record  or  an  impact 
statement,  as  appropriate,  will  be  pre¬ 
pared  for  proposed  leasifig  actions* not 
included  in  a  regional  impact  statement. 
The  Department  will  provide  public  no¬ 
tice  and  an  opportimity  for  a  public 
meeting  on  an  environmental  analysis 
record  for  a  coal  leasing  proposal  that 
indicates  that  an  environmental  impact 
statement  is  not  required. 

(e)  Technical  examinations.  A  techni¬ 
cal  examination  in  accordance  with  the 
procedures  in  43  CFR  3041.2  and  3041.2-1 
will  be  completed  on  each  unit  to  iden¬ 
tify  specific  reclamation  requirements 
and  tracts  requiring  special  environmen¬ 
tal  consideration  and  to  prepare  bonding 
requirements  and  stipulations  to  mlnl- 


FEOERAL  REGISTER,  VOL.  41,  NO.  209— THURSDAY,  OCTOBER  28,  1976 


PIOFOSED  RULES 


47263 


mize  impacts  upon  the  environment  and 
other  resources,  land  uses,  or  programs. 
Reclamation  requirements  will  be  Im¬ 
posed  in  accordance  with  43  CPR  3041. 
The  technical  examination  will  Include 
an  evaluation  of  the  proposed  leasing 
unit  to  balance  the  value  of  the  coal 
against  the  cost  of  mining,  the  cost  of 
mitigation  of  environmental  damage, 
and  the  significance  of  unmltlgatable 
damages. 

(f)  Recommendation  of  tentative  coal 
lease  tracts.  (1)  After  the  BLM  has  cc«n- 
pleted  the  actions  required  by  para¬ 
graphs  (a) -(e)  of  this  section,  the  State 
Director,  after  State  government  and 
surface  management  agency  consulta¬ 
tion,  will  recommend  suitable  tentative 
coal  lease  tracts  to  the  Director.  The  Di¬ 
rector  will  consolidate  approved  field 
recommendations  into  a  proposed  Coal 
li^e  Sale  Schedule  for  review  and  ap¬ 
proval  by  the  Secretary.  If  no  public 
meeting  has  been  held  on  the  proposed 
lease  tracts  in  the  affected  area  prior  to 
this  time,  a  public  meeting  shall  be  held 
before  the  Secretary  reviews  the  Direc¬ 
tor’s  recommendations. 

(2)  The  Director’s  recommendation, 
and  the  Secretai-y’s  final  approval,  shall 
include  a  written  synopsis  of  earlier 
analyses  which  evaluates  and  compares: 

(1)  The  effects  of  recovering  coal  by 
deep  mining,  by  surface  mining  and  by 
any  other  method  to  determine  which 
method  or  methods  or  sequence  of  meth¬ 
ods  achieves  the  maximiun  economic  re¬ 
covery  of  the  coal  within  the  proposed 
leasing  tract,  and 

(il)  The  effects  which  mining  the  pro¬ 
posed  lease  might  have  on  an  impacted 
community  or  area,  including  impacts 
on  the  environment,  on  agriculture  and 
other  activities,  and  on  public  services. 

(g)  Notice  of  lease  sale.  (1)  Publica¬ 
tion.  Prior  to  the  lease  sale,  the  Author¬ 
ized  OfBcer  shall  publish  in  the  Federal 
Register  and  in  a  newspaper (s)  of  gen¬ 
eral  circulation  in  the  county  affected  by 
the  sale  a  notice  of  the  prtHiosed  sale. 
The  newspaper  notice  shall  be  published 
once  a  week  for  three  consecutive  weeks. 

(2)  The  notice  will  show  the  time  and 
place  of  sale,  whether  the  sale  will  be  at 
public  auction  or  by  sealed  bids,  the 
description  of  the  land,  and  the  place 
where  a  detailed  stat^ent  of  the  terms 
and  conditions  of  the  lease  offer  and  the 
obligations  of  the  successful  bidder  to 
pay  for  publication  of  that  notice  may  be 
obtained. 

(3)  It  will  also  contain  a  statement 
tiiat  sealed  bids  may  not  be  modified  or 
withdrawn  unless  the  modification  or 
withdrawals  are  received  prior  to  the 
time  fixed  for  opening  of  the  bids. 

(4)  The  detailed  statement  will  set 
forth  the  terms  and  conditions  of  the 
sale,  including  the  manner  in  which  the 
bids  may  be  submitted,  and  statements 
that  the  successful  bidder  will  be  re¬ 
quired,  prior  to  the  issuance  of  a  lease, 
to  pay  his  proportionate  share  of  the 
total  cost  of  publication  of  the  notice  of 
lease  offer,  and  that  the  successful  bid¬ 
der’s  share  shall  be  that  proportion  of 
the  total  advertising  cost  that  the  num¬ 


ber  of  parcels  of  land  awarded  to  him 
bears  to  the  number  of  parcels  for  which 
successful  high  bidders  are  declared. 

(5)  Hie  detailed  statement  will  also 
contain  a  warning  to  all  bidders  against 
violation  of  18  UJ3.C.  1860,  which  pro¬ 
hibits  unlawful  combination  or  intimida¬ 
tion  of  bidders. 

(6)  The  detailed  statement  will  specify 
that  the  Government  reserves  the  right 
to  reject  any  and  all  bids.  If  the  sale  is 
by  public  auction,  the  statement  of  terms 
and  conditions  of  the  sale  will  also  spe¬ 
cify  that  sealed  bids  may  be  submitted. 
If  any  bid  be  rejected,  the  deposit  will 
be  returned. 

(7)  The  detailed  statement  will  also 
contain  a  request  for  comments  on  the 
fair  market  value  of  the  tracts  to  be 
sold. 

§3525.13  Award  of  leases. 

(a)  Pre-sale  evaluation.  Before  the 
lease  sale,  the  U.S.  Geological  Survey, 
considering  public  comments  on  fair 
market  value  and  available  geotechnical, 
engineering  and  economic  data,  shall 
make  a  coal  resource  economic  evalua¬ 
tion  of  each  tract  to  be  sold  and  shall 
submit  it  to  the  authorized  ofBcer. 

(b)  Notification  of  award.  Bids  will  be 
received  only  until  the  hour  on  the  date 
specified  in  the  notice  of  competitive 
leasing.  All  bids  submitted  after  the  hour 
will  be  rejected.  The  authorized  officer 
will  read  all  sealed  bids.  If  the  procedure 
calls  for  sealed  bids  followed  by  oral  bids 
the  oral  bidding  will  begin  at  the  level 
of  the  highest  sealed  bid  received.  After 
the  oral  bidding  has  ceased,  the  highest 
bid  will  be  announced.  No  decision  to  ac¬ 
cept  or  reject  ttie  high  bid  will  be  made 
at  this  time.  The  sale  will  be  adjourned 
and  the  sale  panel  will  convene  to  deter¬ 
mine  if  the  high  bid  adequately  refiects 
fair  market  value  considering,  among 
other  factors,  conments  on  fair  market 
value.  The  recommendations  of  the  pan¬ 
el  will  be  sofit  to  the  authorized  officer 
who  will  make  the  final  decision  to  accept 
a  bid  or  reject  all  bids,  as  soon  as  possible 
after  the  sale  date.  The  successful  bidder 
will  be  notified  in  writing.  The  Depart¬ 
ment  reserves  the  right  to  reject  any  and 
all  bids  but  wrill  not  accept  any  bids 
which  are  less  than  the  fair-market  value 
of  the  tract. 

(c)  Intertraet  competition.  The  use  of 
bidding  competition  between  tracts  (in¬ 
tertract  Ifidding)  is  hereby  authorized 
w'hen  and  if  the  Bureau  of  Land  Man¬ 
agement  and  the  U.S.  Geological  Survey 
determine  it  is  needed  in  the  public  in¬ 
terest.  The  authorization  to  utilize  inter- 
tract  competition  does  not  preclude  the 
use  of  any  other  form  of  competitive  bid¬ 
ding  procedure. 

§  3.525.14  CoBipliance  with  notice  of 
ronipethive  lease  offer. 

(a)  Aefion  by  successful  bidder.  Pour 
copies  of  the  lease  ■will  be  sent  to  the 
successful  bidder,  who  wdll  be  required 
not  later  than  the  15th  day  after  his  re¬ 
ceipt  thereof,  or  the  30th  day  after  the 
date  of  the  sale,  whichever  is  later,  to 
execute  them,  pay  the  balance  of  the 
bonus  bid  or  the  first  payment  deferred 


bonus  bid  lease,  the  first  year’s  rental,^ 
and  the  cost  of  puidicatlon  Ot  the  notice 
of  the  offer  as  specified  in  S  3525.12(g) 
(4)  and  file  a  bond  as  required  by  Sub¬ 
part  3504. 

(b)  Death  of  bolder.  If  the  bidder  dies 
before  the  lease  is  issued,  there  must  be 
compliance  with  §  3502.8  of  this  chapter. 

Dated:  October  22,  1976. 

William  W.  Lyons, 
Deputy  Under  Secretary  United 
States  Department  of  the  In¬ 
terior. 

(FR  Doc.76-316ia  FUed  10-27-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[33CFRPartll7] 

[COD  76-119] 

OAKLAND  INNER  HARBOR  TIDAL  CANAL, 
CALIFORNIA 

Drawbridge  Operation  Regulations 

At  the  request  of  the  East  Shore  Home 
Owners  Association  of  Alameda,  Califor¬ 
nia,  the  Coast  Guard  is  considering  re¬ 
vising  the  regulations  for  the  High  Street 
bridge  to  provide  for  closed  periods  from 
7:30  a.m.  to  8:30  a.m.  and  from  3:45  p.m. 
to  5:45  p.m.,  Monday  through  Friday. 
The  draw  presently  opens  after  two 
hours  notice  during  morning  and  even¬ 
ing  peak  vehicular  traffic  periods.  This 
change  is  proposed  because  of  increased 
vehicular  traffic. 

The  proposal  also  sets  out  require¬ 
ments  for  emergency  and  special  open¬ 
ings  of  the  draw. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oaxU,  Tw^ftfi  Coast  Guard 
District,  630  Sansome  Street,  San  Fran¬ 
cisco,  California  94126.  Each  person  sub¬ 
mitting  comments  i^ould  include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communicaticHis  received  will  be 
available  for  «amlnatkm  by  interested 
persons  at  the  cffBce  of  the  Commander, 
Twelfth  Coast  Guard  District. 

The  Commander.  Twelfth  Coast  Guard 
District,  will  forward  any  cesnments 
received  before  November  30,  1976,  with 
his  recommendatkms  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
U.S.  Coast  Giuurd  Headquarters,  Wash¬ 
ington.  D.C.,  who  will  evaluate  all  com- 
municatimis  received  and  take  final  ac¬ 
tion  on  this  proposal.  The  proposed  regu¬ 
lations  may  be  changed  in  the  light  of 
comments  received. 

In  ccmsideratlcMi  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  §  117.712(d)  to 
read  as  fellows: 

§  117.712  IVflHitariefl  of  San  Francisco 
Bay  and  San  PaUo  Bay,  Calif. 

•  •  «  «  • 

(d)  Oakland  Inner  Harbor  Tidal 
Canal;  Country  of  Olemede  Highway 
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bridges  at  Park  and  High  Streets  and 
Department  of  Army  highway  and  rail¬ 
road  bridges  at  Fruitvale  Avenue.  (1) 
From  7:30  a.m.  to  8:30  a.m.,  and  from 
3:45  p.m.  to  5:45  p.m.,  Monday  through 
Friday,  except  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels  ex¬ 
cept  that — 

(i>  The  draw  shall  open  as  soon  as 
ix>ssible  for  vessels  in  distress,  and  emer¬ 
gency  vessels,  including  commercial  ves¬ 
sels  engaged  in  rescue  or  emergency 
salvage  operations;  and 

(ii)  The  draw  shall  open  after  two 
hours  notice  to  the  Park  Street  bridge 
for  vessels  which  must,  for  reasons  of 
safety,  move  on  a  tide  or  slack  water. 

(2)  At  all  other  times,  the  draw  shall 
open  on  signah-- 

***** 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937  (33  U.S.C.  499,  49  U.S.C. 
1655(g)  (2) ) :  49  CPR  1.46(c)  (5) ,  33  CPR  1.05- 
1(C)  (4).) 

Hie  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
prt^sal  requiring  preparaticm  of  an  In¬ 
flation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  October  21, 1976. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Gxuurd, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc  .76-3 1506  Piled  10-27-76:8  :46  am) 


[33  CFR  Part  117] 

[CGD  76-160] 

CHEBOYGAN  RIVER,  MICHIGAN 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Michigan  De¬ 
partment  of  State  Highways  and  Trans¬ 
portation,  the  Coast  Guard  is  consider¬ 
ing  amending  the  regulations  for  the 
U.S.  23  drawbridge  across  the  Cheboygan 
River,  mile  0.92,  to  require  that  the  draw 
only  open  from  May  16  through  Septem¬ 
ber  15,  from  three  minutes  before  to 
three  minutes  after  the  quarter  hour  and 
three-quarters  hour  from  7:18  a.m.  to 
6:12  p.m.,  Monday  through  Friday,  and 
from  11:18  a.m.  to  5:12  p.m.  on  Satur¬ 
day.  From  December  15  through  March 
15,  the  draw  will  open  after  24  hours 
notice.  At  all  other  times  the  draw  shall 
open  on  signal.  The  draw  is  presently 
required  to  open  on  signal  at  all  times. 
This  change  is  being  considered  because 
of  an  increase  in  vehicular  traffic  during 
these  periods. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Ninth  Coast  Guard 
District,  1240  East  Ninth  Street,  Cleve¬ 
land,  Ohio  44199.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give  rea¬ 
sons  for  any  recommended  change  in  the 
proposal.  Cwies  of  all  written  commimi- 
cations  received  will  be  available  for 
examination  by  interested  persons  at  the 


office  of  the  Commander,  Ninth  Coast 
District. 

The  Commander,  Ninth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  November  30, 1976,  with  his 
recommendations  to  the  (3hief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.,  who  will  evaluate  all  commimica- 
tions  received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  §  117.696  immediately 
after  §  117.695  to  read  as  follows: 

§  117.696  Cheboygan  River,  Clieboygan, 
Mich.,  U.S.  23  bridge. 

(a)  The  draw  shall  open  on  signal  ex¬ 
cept  that:  (1)  From  May  16  through 
September  15,  Monday  through  Friday, 
from  7:18  a.m.  to  6:12  p.m.,  and  from 
11:18  a.m.  to  5:12  p.m.,  on  Saturday,  the 
draw  need  open  only  from  three  minutes 
before  to  three  minutes  after  the  quarter 
hour  and  the  three-quarters  hour. 

(2)  Prom  December  15  through  March 
15,  the  draw  need  open  only  if  at  least 
24  hours  notice  is  given  to  the  City  of 
Cheboygan  Police  Department. 

(b)  The  draw  shall  open  on  signal  at 
any  time  for  public  vessels  of  the  United 
States,  state  or  local  government  vessels 
engaged  in  public  safety  or  law  enforce¬ 
ment  activities,  commercial  vessels,  or 
vessels  in  distress.  The  opening  signal 
fnmi  these  vessels  is  four  blasts  of  a 
whistle  or  horn,  or  by  shouting. 

(c)  The  opening  signal  from  all  other 
vessels  is  one  long  blast  followed  by  one 
short  blast. 

(d)  The  acknowledging  signal  is: 

(1)  When  the  draw  shall  open  prompt¬ 
ly,  and  one  long  blast  followed  by  one 
short  blast. 

(2)  When  the  draw  cannot  open  or  is 
open  and  must  be  closed,  four  short 
blasts. 

(e)  The  owner  of  or  agency  controlling 
this  bridge  shall  keep  a  copy  of  the  regu¬ 
lations  in  this  section  together  with  in¬ 
formation  stating  how  notice  is  to  be 
given  to  the  authorized  representative 
of  the  bridge  owner  posted  both  up¬ 
stream  and  downstream,  either  on  the 
bridge  or  elsew'here  in  such  manner  that 
it  can  easily  be  read  from  an  approach¬ 
ing  vessel  at  all  times. 

(Sec.  5,  28  stat.  362,  as  amended,  sec.  6(g) 
(2) ,  80  Stat.  937  (33  U.S.C.  499,  49  U.S.C.  1665 
(g)(2)):  49  CFR  1.46(c)(5),  33  CFR  1.05-1 
(c)(4).) 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
fiation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  October  20, 1976. 

A.  F,  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

]FR  Doc.76-31507  Filed  10-27-76:8:45  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  16222] 
AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.  DH/BH/- 
125  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  applicable  to 
Hawker  Siddeley  Aviation,  Ltd.,  Model 
DH/BH/-125  airplanes.  Based  on  the  re¬ 
sults  of  fatigue  tests  conducted  by  the 
manufacturer,  the  FAA  has  determined 
that  a  failure  of  the  knife  edges  installed 
in  the  emergency  brake  reducing  valve  of 
Model  DH/BH/-125  airplanes  could  oc¬ 
cur  within  a  specified  service  life  which 
could  result  in  a  cMnplete  loss  of  emer¬ 
gency  braking  capability  with  no  advance 
warning  to  the  crew.  Since  this  condi¬ 
tion  is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  repetitive  replacement  of  the 
knife  edges  of  the  emergency  brake  re¬ 
ducing  valve  or  the  valve  itself  on  Hawker 
Siddeley  Aviation,  Ltd.  Model  DH,/BH/- 
125  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submiting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  the  Chief  Counsel,  At¬ 
tention:  Rules  Docket,  AGC-24,  800  Inde¬ 
pendence  Avenue  S.W.,  Washington,  D.C. 
20591.  All  communications  receiv^  on 
or  before  December  13,  1976,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  upon  the  proposed  rule.  The 
prop>osals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  w'ill  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exami¬ 
nation  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective  : 

Hawker  Siddeley  Aviation  Ltd.  Applies  to 
Model  DH/BH/-125  airplanes,  all  series, 
certificated  in  all  categories. 

Compliance  is  required  as  indicated,  un¬ 
less  already  accomplished. 

To  prevent  possible  faUure  of  the  knife 
edges  of  the  emergency  brake  reducing  valve, 
P/N  AC.61516,  and  consequent  complete  loss 
of  emergency  braking  capability  without  ad¬ 
vance  warning,  accomplish  the  following: 

(a)  Comply  with  pareigraph  (b)  or  (c)  of 
this  AD  as  follows,  and  thereafter,  continue 
to  comply  with  paragraph  (b)  or  (c)  of  this 
AD  at  Intervals  not  to  exceed  4600  landings 
since  last  compliance: 
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(1)  For  airplanes  having  emergency  brake 

control  valve  knife  edges  that  have  accu¬ 
mulated  less  than  4300  landings,  since  new, 
on  the  effective  date  of  the  AD,  compliance 
is  required  prior  to  the  accumulation  of  4600 
landings.  « 

(2)  For  airplanes  having  emergency  brake 
control  valve  knife  edges  that  have  accumu¬ 
lated  4300  or  more  landings,  since  new,  on 
the  effective  date  of  this  AD,  compliance  is 
required  prior  to  the  accumulation  of  an  ad¬ 
ditional  200  landings. 

(3)  For  airplanes  for  which  no  records  ex¬ 
ist  that  indicate  the  number  of  landings 
the  emergency  brake  control  valve  knife 
edges  have  accumulated,  compliance  is  re¬ 
quired  prior  to  the  accumulation  of  200  land¬ 
ings  after  the  effective  date  of  this  AD. 

(b)  Replace  the  emergency  brake  control 
valve  knife  edges  with  new  parts  Hi  accord¬ 
ance  with  Part  A  of  section  2  entitled  "Ac¬ 
complishment  Instructions”  of  Harwker  Sld- 
deley  Aviation,  Ltd.  Service  Bulletin  32-167, 
dated  January  27,  1976,  or  an  PAA-approved 
equivalent. 

(c)  Replace  the  entire  emergency  brake  re¬ 
ducing  vcdve,  P/N  AC.  61616,  with  a  valve 
fitted  VTlth  new  knife  edges  and  install  the 
valve  in  accordance  with  Part  B  of  the  sec¬ 
tion  entitled  “Accomplishment  Instructions” 
of  Hawker  Slddeley  Aviation,  Ltd.  Service 
Bulletin  32-167,  dated  January  27,  1976,  or 
an  FAA-approved  equivalent. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not.  contain  a  major  prc^xisal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  .Washington,  D.C.  on  October 
19,  1976. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.76-31286  Filed  10-27-76:8:45  am) 

[UCFRPart71] 

(Airspace  Docket  No.  76-SW-53] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amendhig  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Refugio,  Tex.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
receiv^  on  or  before  November  29, 1976, 
will  be  considered  bafore  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  In  this  notice 
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may  be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  R^ion,  Federal  Aviation  Ad¬ 
ministration,  Forth  Worth,  Texas.  An 
informal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chi^, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (41  FR  440),  the  Refugio. 
Tex.,  transition  area  is  altered  as 
follows: 

Refugio,  Tex. 

Tbat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5 -mile  radius 
of  Tom  O’Connor  Oilfield  Airport  (latitude 
28“20’04''  N.,  lox^ltude  97'’08’68''  W.): 

within  2  miles  each  side  of  the  335°  bearing 
from  the  i^ldauri  RBN  (latitude  28°23'51''  N., 
longitude  97*10'40"  W.),  extending  from 
the  5-mile-rsdius  area  to  8  miles  noi-thwest 
of  the  Vidauri  NDB;  within  a  5-mlle  radius 
of  MeUon  Ranch  Aliiport  (latitude  28°16'50'' 
N.,  longitude  97*12'30"  W.).  and  within  3V^ 
miles  each  side  of  the  319*  bearing  from  the 
Mellon  Ranch  NDB  (latitude  28°16'47"  N., 
longitude  97°l2'20''  W.),  extending  from  the 
5-mlle  radius  to  12  miles  northwest  of  the 
Mellon  Ranch  NDB. 

Alteration  of  the  transition  area  is 
necessary  to  provide  controlled  airspace 
for  a  standard  instrument  approach  pro¬ 
cedure  (NDB  Rwy  15,  Original)  to  the 
Mellon  Ranch  Airport. 

This  amendment  is  proposed  under 
the  authority  erf  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  sectiem  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
165510). 

Issued  in  Fort  Worth,  Tex.,  on  Octo¬ 
ber  18. 1976. 

Henry  L.  Newman, 
Director,  Southwest  Region. 
[FR  Doc.76-31639  Piled  10-27-76:8:45  am] 

[14CFRPart73] 

(Airspace  Docket  No.  76-AL-ll] 

RESTRICTED  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  lateral  bound¬ 
aries  and  operating  hours  of  Restricted 
Area  R-2211,  Blair  Lakes,  Alaska. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Alasksm  Region,  Attention : 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501.  All  communi¬ 
cations  received  <m  or  before  Novem¬ 
ber  29,  1976,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this  no- 
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tice  may  be  changed  In  the  light  of  com¬ 
ments  ree^veiL 

An  official  docket  will  be  awailahle  for 
examination  by  interested  p^sems  at 
the  Federal  Aviation  Administration,  Of- 
flee  of  the  Chief  Counsel.  Attention; 
Rules  Doctoet,  AGC-34, 800  Independence 
Avenue,  SW..  Washington,  D.C.  20691. 
An  informal  docket  edso  win  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  TsirfBo  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Public  Affairs,  Atten¬ 
tion:  Public  Information  Center,  APA- 
320,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

The  proposed  amendment  would  re- 
•  designate  Restricted  Area  R-2211  as  fol¬ 
lows: 

Boundaries.  Beginning  at  Lat.  64*30'00"  N., 
Long.  147*44'00"  W4  to  La*.  64*20'00"N.. 
Long.  147*19'00"W.;  to  Lat,  64*18'30''N., 
Long.  147*32'00"W.;  to  Lat.  64*22'30''N., 
Long.  147*88'00''W.;  to  point  of  beginning. 
Time  of  designation.  0800  to  1800,  local  time, 
Monday  tliroagh  Friday  and  at  other  times 
as  activated  by  NOTfiM  Issued  by  the  using 
agency  at  least  24  hours  In  advance. 
Designated  altitudes.  Surface  to  18,000  feet 
MSL. 

Controlling  agency.  FedMUl  Aviation  Admin¬ 
istration,  Elelson  RAFCON. 

Using  agency,  Alaskan  Air  Command. 

The  Alaskan  Air  Command  has  com¬ 
pleted  an  operational  anlysis  of  the  Blair 
Lakes  Gimnery  Range.  The  anahrsls  re¬ 
vealed  signifleant  areas  where  modifica¬ 
tion  of  the  protected  airspace  over  the 
range  would  benefit  both  the  Air  Force 
and  the  flying  pubUc. 

When  the  range  was  initially  designed 
and  protecting  airspace  requested  from 
the  Federal  Aviation  Administration,  the 
Air  Force  had  a  requiranent  to  prartlce 
certain  types  of  weapons  ddlveri^.  Sub¬ 
sequent  improvnnents  in  tactics  and 
changes  in  mission  have  reduced  air¬ 
space  requirements.  Furthermore,  budget 
cmistralnts  have  dictated  a  need  to  have 
(xmtinuous  operation  hours  available  in 
order  to  increase  scheduling  flexibility 
and  maximize  range  use. 

The  overall  size  of  the  airspace  re¬ 
stricted  area  would  be  reduced  by  tilm- 
inating  part  of  the  northwestern  end  and 
most  of  the  southeastern  surea.  In  addi¬ 
tion,  the  boundaries  would  be  realigned 
to  corre^nd  with  the  axis  of  the  target 
complex.  The  revised  altitudes  would  ex¬ 
tend  from  the  surface  to  18,000  feet  MSL 
and  the  operating  hours  would  be  from 
0800  to  1800  local  time,  Monday  through 
Friday,  other  times  by  NOTAM. 

This  am^dment  is  proposed  under  the 
authfxrity  of  section  307(a)  of  the  Fed¬ 
eral  Aviatlim  Act  of  1958  (49  U.S.C. 
1438(a) )  and  section  6(c)  of  the  Depart¬ 
ment  (rf  Transportation  Act  (49  U.S.C. 
1655<c)). 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  21, 1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  DOC.76-S1540  Filed  10-27-76:8:45  am) 
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[14CFRPartl35] 

I  Docket  No.  16097;  Notice  76-18A] 
REGULATORY  REVIEW  PROGRAM 
Conference 

The  purpose  of  this  notice  is  to  inform 
all  interested  persons  that  from  Novem¬ 
ber  8  through  12, 1976,  the  Federal  Avia¬ 
tion  Administration  will  condiict  a  con¬ 
ference  at  the  Stouffer  Denver  Inn,  Den¬ 
ver,  Colorado,  as  part  of  the  Federal 
Aviation  Regulations,  Part  135  Regula- 
tor>-  Review  Program.  Information  relat¬ 
ing  to  this  Conference  is  contained  here¬ 
in  and  in  Notice  76-18  that  was  published 
in  the  Federal  Register,  (41  FR  38778) 
September  13,  1976. 

The  proceedings  will  be  conducted 
through  three  committees  identified  by 
their  areas  of  coverage  as  follows: 

Committee  A — Subpart  A  through  E, 
Part  135;  Proposals  1  through  42.  Com¬ 
mittee  A  will  handle  all  proposals  in  Sub¬ 
parts  A  through  E  which  pertain  to  pro¬ 
posed  amendments  and  new  rules  cover¬ 
ing  the  present  Air  Taxi  Regulations. 
Most  air  taxi  operators  should  be  inter¬ 
ested  in  this  phase.  This  porticm  is  sched¬ 
uled  for  Monday  and  Tuesday,  November 
8  and  9. 

Committee  B — Subpart  F  and  G  (new) , 
Part  135;  Proposals  43  throufi^  97. 

Committee  B  will  handle  new  subparts 
F  and  G — ^Rviles  Governing  Special 
ATCO  Operations  and  Airplane  Perform¬ 
ance  Operating  Limitations.  These  sub¬ 
parts  apply  to  “Commuter  Air  Carriers” 
using  multiengine  airplanes;  operations 
conducted  in  airplanes  certificated  to 
carry  ten  or  more  passengers;  operations 
conducted  in  multiengine  turbine  pow¬ 
ered  airplanes  and  operations  conducted 
in  airplanes  having  a  maximum  certifi¬ 
cated  gross  takeoff  weight  of  more  than 
12,500  poimds.  This  porticm  is  scheduled 
for  Wedensday,  Thiursday,  and  Friday, 
November  10, 11,  and  12. 

Committee  C — Subpart  H  (new) ,  Part 
135;  Proposals  97  through  110.  Commit¬ 
tee  C  will  handle  Subpart  H  which  ap¬ 
plies  to  maintenance  requirements  for 
operations  conducted  under  the  provi¬ 
sions  of  Subpart  F  &  G.  This  portion  is 
scheduled  for  Wednesday,  Thursday,  and 
Friday,  November  10, 11,  and  12. 

By  adopting  this  schedule,  it  will  per¬ 
mit  many  attendees  not  concerned  with 
Subparts  F,  G,  and  H  to  leave  at  the 
conclusion  of  Tuesday’s  sessicms  if  de¬ 
sired. 

'  Every  effort  has  been  expended  to 
make  the  following  Agenda  both  fiexible 
arid  convenient.  To  the  extent  practi¬ 
cable,  the  committee  sessions  have  been 
scheduled  to  avoid  situations  which  re¬ 
quire  attendees  to  be  in  two  places  a^ 
one  time.  In  addition,  the  Agenda  con¬ 
tains  a  Daily  Schedule  of  Events,  which 
sets  forth  the  activities  scheduled  for 
each  day  of  the  Conference  and  an  Agen- 


PROPOSED  RULES 

da  Item  Schedule  for  each  of  the  work¬ 
ing  committees. 

Daily  Schedule  of.  Events 

Beglstrstion:  Sunday  November  7  through 
12,  1976,' from  9:00  a.m.  to  6:00  p.m.  in  the 
lobby  of  the  Stouffer  Denver  Inn. 

Schedule;  All  sessions  will  be  held  in  the 
Main  Ballroom  on  the  first  fioor.  Small  sub- 
oommlttees  may  be  established  during  cer¬ 
tain  sessions  that  will  meet  in  other  rooms. 
Lunch  breaks  are  scheduled  from  noon  until 
1:30  p.m.  each  day. 

Opening  Session 

MONDAY,  NOVEMBER  8 

9:00  am.  CaU  to  order. 

9:15  am.  Welcome,  Prologue  and  Confer¬ 
ence  mission. 

10:15  a.m.  Public  response. 

Committee  Sessions 

MONDAY,  NOVEMBER  8 

Morning 

Committee  A  Agenda  Item 

11:00  a.m.  to  12:00  Subpart  A,  part  136, 
p.m.  proposals  1  through 

6. 

Afternoon 

1:30  p.m.  to  6:00  Subpart  A,  part  135, 
p.m.  proposals  7  through 

10. 

'  Subpart  B,  part  135, 

proposals  11  through 
19. 

TUESDAY,  NOVEMBER  9 

Morning 

3:30  am.  to  12:00  Subpart  C,  part  136, 
p.m.  proposals  20  through 

32. 

Afternoon 

1:30  p.m.  to  5:00  Subparts  D  and  E,  part 
p.m.  135,  pnqiosals  33 

through  41. 

Special  proposal  42 
(PAR  121.9) . 

Committee  A  will  meet  on  Tuesday  evening 
to  oontinue  discussion  if  any  Agenda  items 
were  not  completed  during  the  afternoon 
session. 

WEDNESDAY,  NOVEMBER  10 

Morning 

Committee  B  Agenda  Item 

8:30  a.m.  to  12:00-  Subpart  F  (new),  part 
135,  prt^iosals  43 
through  49. 

Committee  C  Agenda  Item 

8:30  a.m.  to  12:00.  Subpart  H  (new),  part 
135,  pr<^>osals  97 
through  100. 

Afternoon 


Committee  B  Agenda  Item 

1:30  p.m.  to 

6:00  p.m _  Subpart  P  (new),  part 

136,  proposals  60 
through  57. 

Committee  C  Agenda  Item 

1 :30  p.m.  to 

6:()0  p.m _  Subpart  H  (new),  part 

135,  proposals  101 
through  103. 


THURSDAY,  NOVEMBER  11 

Morning 


Committee  B  Agenda  Item 

8:30  a.m.  to 

12:00  Noon _  Subpart  P  (new),  part 

i35,  proposals  58 
through  68. 

Committee  C  Agenda  Item 

8:30  a.m.  to 

12:00  Noon _  Subpart  H  (new),  part 

135,  proposals  104 
through  106. 

Afternoon 

Committee  B  Agenda  Item 

1:30  p.m.  to 

5:00  p.m _  Subpart  P  (new),  part 

,  136,  proposals  69 

through  78. 

Committee  C  Agenda  Item 

1:30  p.m.  to 

6:00  p.m-_ _  Subpart  H  (new),  part 

135,  proposals  107 
through  110. 


Committee  C  can  meet  Thursday  evening 
or  Friday  morning  to  continue  discussion 
of  any  Agenda  items  not  completed. 

FRIDAY,  NOVEMBER  12 


Morning 

Committee  B  Agenda  Item 

8:30  am  to 

12:00  p.m _ Subpart  G  (new),  part  135, 

pr(^K>sals  79  through  87. 

Afternoon 

Committee  B  Agenda  Item 

1:30  pm.  to 

6:00 pm _ Subpart  G  (new),  part  135, 

proposals  88  through  96. 


To  register  in  advance  to  attend  the 
Conference,  write  to:  Federal  Aviation 
Administration,  Flight  Standards  Serv¬ 
ice,  Operations  Review  Branch,  AFS-920, 
800  Independence  Avenue,  SW.,  Washing¬ 
ton,  D.C.  20591.  There  will  ilso  be  a  Con¬ 
ference  Registration  Desk  in  the  lobby  of 
the  Stouffer  Denver  Inn  beginning  on 
Sunday  November  7  at  9:00  a.m.  and 
during  the  conference  dates. 

Ro<Hn  reservations  should  be  made  by 
writing  or  calling  the  Stouffer  Denver 
Inn,  East  32nd  and  Quebec  Street,  Den¬ 
ver,  Colorado  80207,  telephone  303-321- 
3333. 

There  is  no  admission  fee  or  any  other 
charge  required  to  participate  in  the 
conference.  However,  conferees  will  be 
required  to  register  with  the  Federal 
Aviation  Administration. 

This  notice  is  issued  under  the  author¬ 
ity  of  section  313(a)  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1354(a)  and 
of  section  6(c)  of  the  ^Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

Issued  in  Washington,  D.C.,  ori  Octo¬ 
ber  20, 1976. 

J.  A.  Ferraresc, 

Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.76-31568  PUed  10-27-76:8:46  am] 
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In  80  doing,  the  Conuni88i<»i  cautions 
all  concerned  that  the  Presiding  Officer’s 
Report  has  not  yet  been  reviewed  or 
ad(4>ted  by  the  Bureau  of  Consumer  Pro¬ 
tection  or  the  C(Mnmisslon  Itself  and  Its 
publication  should  not  be  interpreted  as 
reflecting  the  present  views  of  the  Com¬ 
mission  or  any  individual  member  there¬ 
of.  The  Commission  also  wishes  to  make 
Clear  that  the  sixty-day  period  which  the 
Rules  of  Practice  provide  for  public  com¬ 
ment  on  the  repmts  by  the  Presiding 
Officer  and  the  staff  does  not  commence 
until  the  staff’s  report,  required  by  §  1.13 
(g)  of  the  rules,  is  also  placed  on  the 
public  record.  Hence,  comment  on  the 
Presiding  Officer's  report  alone  would  be 
considered  premature  at  this  time. 

By  direction  of  the  Commission. 

Issued:  October  8, 1976. 

Charles  A.  Tobin, 
Secretary. 

(FB  Doc.76-31457  FUed  10-a7-76;8:46  am] 


FEDERAL  TRADE  COMMISSION 

[16CFRPait438] 

ADVERTISING,  DISCLOSURE,  COOUNG- 
OFF  AND  REFUND  REQUIREMENTS 
CONCERNING  PROPRIETARY  VOCA¬ 
TIONAL  AND  HOME  STUDY  SCHOOLS 

Publication  of  Presiding  Officer's  Summary, 
Findings  and  Conclusions  With  Respert 
to  Proposed  Trade  Regulation  Rule 

As  an  accommodation  to  all  interested 
parties,  the  Commission  has  decided  to 
make  public  at  this  time  the  Presiding 
Officer’s  Report,  required  by  §  1.13  of  the 
Commission’s  rules,  consisting  of  his 
Summary,  Findings  and  Conclusions 
with  regain -to  those  issues  designated  by 
the  Presiding  Officer  and  such  other  flnd- 
Ings  and  conclusions  as  he  sees  flt.  This 
r^xxt  is  being  made  public -in  advance 
of  the  completion  and  publication  of  the 
staff’s  analysis  of  the  rulemaking  record 
and  its  recommendations  to  the  Commis¬ 
sion. 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  ruies  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  76-3041 

NORMAN  G.  JENSON 
Cancellation  With  Prejudice  Licenses 
October  20, 1976. 

Notice  is  hereby  given  that  the  Com¬ 
missioner  of  Customs  on  October  20, 1976, 
pursuant  to  section  641,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1641),  and 
§  111.51(b),  Customs  Regulations,  as 
amended,  upon  the  spiecific  request  of 
Norman  G.  Jensen,  Palo  Alto,  California, 
canceled  with  prejudice  individual  cus¬ 
tomhouse  broker’s  license  No.  4482  hsued 
to  him  on  November  1,  1971,  for  the  CTus- 
toms  District  of  San  Francisco,  and  cor- 
piorate  customhouse  broker’s  license  No. 
2968  issued  to  Norman  G.  Jensen,  Inc.,  a 
corporation  incorporfrted  under  the  laws 
of  the  State  of  California,  on  December 
11,  1970. 

The  Commissioner’s  decision  is  effec¬ 
tive  as  of  October  20, 1976. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

(FR  Doc.76-31462  Filed  10-27-76;8:45  am] 


[TD.  76-303] 

POTATOES,  WHITE  OR  IRISH 

Tariff-Rate  Quota  for  Year  Beginning 
.  September  15, 1976 

October  21, 1976. 

The  tariff -rate  quota  for  white  or  Irish 
potatoes,  other  than  certified  seed,  pur¬ 
suant  to  item  137.25,  Tariff  Schedules  of 
the  United  States,  for  the  12-month  pe¬ 
riod  beginning  September  15,  1976,  is 
45,000,000  pounds. 

The  estimate  of  the  production  of  white 
or  Irish  potatoes,  including  seed  potatoes, 
in  the  United  States  for  the  calendar 
year  1976,  made  by  the  United  States 
Department  of  Agriculture  as  of  Septem¬ 
ber  1,  1976,  was  in  excess  of  21  billion 
pounds. 

In  accordance  with  headnote  2,  part 
8 A,  of  schedule  1,  Tariff  Schedules  of  the 
United  States,  the  quantity  is  not  in¬ 
creased  because  the  estimated  produc¬ 
tion  is  greater  than  21,000,000,000 
poimds. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

(FR  Doc.76-31461  PUed  10-27-76;8;46  am] 


(T.D.  76-305] 

TAPERED  ROLLER  BEARINGS 
Foreign  Value 

October  14, 1976. 

Pursuant  to  an  American  manufactur¬ 
er’s  petition  filed  in  accordance  with  the 
provisions  of  section  516,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1516),  the 
(Customs  Service  has  considered  whether 
the  appraised  value  of  tapered  roller 
bearings  from  Japan  is  too  low,  and  has 
notified  the  petitioner  of  its  determina¬ 
tion. 

The  petitioner  contended  that  foreign 
value,  as  described  in  section  402a (c)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C,  1402(c)),  represented  by  the 
prices  at  which  tapered  roller  bearings 
are  offered  by  distributors  in  the  Japa¬ 
nese  domestic  market,  is  the  proper  basis 
for  the  appraisement  of  tapered  roller 
bearings  from  Japan.  In  support  of  this 
contention,  the  petitioner  referred  to  a 
report  of  investgiation  prepared  by  a 
Customs  Representative  in  Japan,  dated 
November  28,  1975,  which,  the  petitioner 
asserts,  establishes  that  tapered  roller 
bearings  are  freely  offered  for  sale  at  the 
distributor  level  to  all  purchasers  in  the 
domestic  market. 

The  Customs  Service  agrees  that  the 
report  establishes  that  one  distributor 
did,  in  fact,  freely  offer  for  sale  in  the 
domestic  market,  at  price  list  prices  plus 
10  percent,  those  tapered  roller  bearings 
found  on  the  price  list  of  a  Japanese 
manufacturer,  Koyo  Seiko  Co.,  Ltd.,  and 
that  the  report  indicates  that  at  least  two 
other  distributors  may  also  have  freely 
offered  such  merchandise.  On  the  basis 
of  this  report,  the  Chistoms  Service  also 
agrees  that  foreign  value  existed  as  to 
those  bearings  and  bearings  similar  to 
those  bearings  at  the  time  of  the  investi¬ 
gation. 

It  is  the  understanding  of  the  Cus¬ 
toms  Service  that  the  predominant  use  of 
Japanese  tapered  roller  bearings  is  in  the 
manufacture  of  automobiles  and  that 
large  numbers  of  these  automobiles  are 
sold  and  driven  in  Japan.  It  is  apparent 
that  a  market  for  the  sale  of  replace¬ 
ment  bearings  continues  to  exist  in 
Jap>an.  It  further  appears  that  sales  of 
replacement  bearings  by  distributors  are 
being  made  at  fixed  prices  available  to 
all.  Therefore,  it  is  the  opinion  of  the 
Customs  Service  that,  in  the  absence  of 
specific  information  to  the  contrary  and 
based  on  the  report  of  investigation,  for¬ 
eign  value  continues  to  exist  with  respect 


to  the  sale  of  those  bearings  found  on  the 
price  list  of  Koyo  Seiko  Co.,  Ltd.,  and  to 
the  sale  of  bearings  that  are  similar  to 
those  bearings. 

Accordingly,  with  respect  to  such  bear¬ 
ings  entered  for  consumption  or  with¬ 
drawn  from  warehouse  for  consumption 
more  than  30  days  after  the  date  of  pub¬ 
lication  of  this  notice  in  the  (Tustoms 
Bulletin,  appraisement  will  be  made  on 
the  basis  of  foreign  value  or  export  value, 
whichever  is  higher,  as  provided  by  sec¬ 
tion  402a  (a)  (1)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1402(a)  (1) ) ,  until 
such  time  as  additional  information  may 
be  received  by  the  Customs  Service 
which  causes  Customs  officers  to  believe 
that  foreign  value  or  export  value  docs 
not  exist. 

A  notice  of  the  filing  of  the  American 
Manufacturer’s  petition  was  not  pub¬ 
lished  in  the  Federal  Register,  as  the 
petition  was  filed  prior  to  the  amend¬ 
ment  to  §  175.21  of  the  Customs  Regu¬ 
lations  (19  CFR  175.21)  which  requires 
such  publication. 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs 

(PR  DOC.76-S1400  Filed  10-27-76;8:46  am* 


DEPARTMENT  OF  JUSTICE 

I  Drug  Enforcement  Administration 
COLLABORATIVE  RESEARCH,  INC. 

Manufacture  of  Controlled  Substances; 

Registration 

By  Notice  dated  August  30,  1976,  and 
published  in  the  Federal  Register  on 
September  3,  1976;  (41  FR  37367) ,  Col- 
latorative  Research,  Inc.,  1365  Main 
Street,  Waltham,  MA  02154,  made  ap¬ 
plication  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  a  bulk 
manufacturer  of  lysergic  acid  diethyl¬ 
amide,  a  basic  class  of  controlled  sub¬ 
stance  listed  in  schedule  I. 

No  comments  or  objections  having  been 
received,  and  pursuant  to  section  303  of 
the  Comprehensive  Drug  Abuse  Preven¬ 
tion  and  Control  Act  of  1970  and  21  CFR 
1301.54(e),  the  Acting  Deputy  Adminis¬ 
trator  hereby  orders  that  the  application 
submitted  by  the  above  firm  for  regis¬ 
tration  as  a  bulk  manufacturer  of  lyser¬ 
gic  acid  diethylamide  is  granted. 

Dated:  October  20, 1976. 

Frederick  A.  Rody,  Jr., 
Acting  Deputy  Administrator, 
Drug  Enforcement  Adminis-* 
tration. 

(FR  Doc.76-31666  FUed  10-27-76:8:46  am] 
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FHER  CORP.,  LTD. 

Manufacture  of  Controlled  Subctances; 

Registration 

By  Notice  dated  August  30,  1976,  and 
published  in  the  Fedehal  Register  on 
September  3,  1976;  (41  PR  37367) .  Pher 
Corporation  Ltd.  Carretera  132,  KM  25.3, 
P.O.  Box  4108,  Ponce,  PR  00731,  made 
application  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  a  bulk 
manufacturer  of  plfenmetrazine,  a  basic 
class  of  controlled  substance  listed  in 
schedule  n. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CPR  1301.54(e),  the  Acting  Deputy 
Administrator  herdby  orders  that  the 
application  submitted  by  the  above  flim 
for  registration  as  a  bulk  manufacturer 
of  phenmetrazine  Is  granted. 

Dated:  October  20, 1976. 

P'RXDKRiCK  A.  Root,  Jr., 
Acting  Deputy  Administrator, 
Drug  Enforcement  Adminis- 
tion. 

|FB  DOC.7&-31664  FUed  10-27-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
DUCK  STAMP  CONTEST 
Judging 

m  accordance  with  CPR  91.22,  It  Is 
her^y  announced  that  display  and 
judgi^  of  the  entries  In  the  annual 
**Dnck  Stamp”  contest  will  be  held  In  the 
kSaln  Audltorimn,  Department  of  the 
Interior  Building,  18th  and  C  Streets, 
N.W.,  Washington,  D.C.  20240,  at  1  p.m. 
on  Friday,  Novemebr  12,  1976. 

The  design  selected  will  appear  on  the 
1977-78  Migratory  Bird  Hunting  and 
conservation  Stamp. 

The  event  is  open  to  the  public. 

Dated:  October  22, 1976. 

Lynn  A.  Oreenwalt, 

Director, 

U.S.  Fish  and  WildUfe  Service. 

IFR  Doc.76-31611  Piled  10-27-76:8:46  am.] 


Office  of  Hearings  and  Appeals 

IDocket  No.  M  76-383] 

J.  T.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Cosd  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(c) 
(1970),  J.  T.  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.1710  to  its  No.  2  Mine  In  Som¬ 
erset  County,  Pennsylvania. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 


height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  subetantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with 
§  75.1710  is  30  CPR  75,1710-1  which  In 
pertinent  part  provides : 

*  *  *  Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
dergroimd  coal  mine  on  and  after  January  1, 
1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipi^  with  substctntlcUly  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches: 

(3)  On  and  after  Janiiary  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches: 

(5)  (1)  On  and  after  January  1, 1976,  in  coal 
mines  having  mining  heights  of  30  inches  or 
more,  but  less  than  36  inches, 

—  (11)  On  and  after  July  1, 1977,  In  coalmines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 

mines  having  mining  heights  of  less  than  24 
Inches.  •  •  •  ^ _ 

The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows : 

1.  Petitioner  feels  that  Installing  cabs 
and  canopies  on  the  electrical  equiixnent 
In  this  mine  would  create  a  satety  hazard 
to  the  equipment  operators. 

2.  Petitioner  uses  the  continuous  min¬ 
ing  method  In  this  mine  and  employs  the 
following  electrical  equipment:  two  Lee 
Norse  CM  28H  continuous  miners,  two 
Oalls  300  roof  bolters,  two  Joy  18SC  shut¬ 
tle  cars,  two  Joy  6  SC  shuttle  cars,  and 
one  88  74  scoop  i:ractor. 

3.  The  No.  2  Mine  is  In  the  Upper  Klt- 
taning  coal  seam  which  ranges  from  36 
to  42  inches  in  height.  Installation  of 
canopies  on  the  equipment  would  limit 
visibility  severely  as  well  as  disturb  the 
roof  support  system,  both  hazardous 
occurrences. 

4.  Petitioner  feels  that  cabs  and  can¬ 
opies  will  reduce  the  safety  of  the  equip¬ 
ment  operators  due  to  the  above  circum¬ 
stances. 

Request  for  Hearing  or  Comicents 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November  29, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UB.  Depajrt- 
ment  of  the  Interior,  4015  Wilson  Boule¬ 


vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspeetion 
at  that  address. 

Frances  A.  Patton, 

Acting  Direotar, 
Office  of  Hearings  ar^  Appeals. 

October  19, 1976. 

[PR  Doc.76-31444  Plied  10-27-76:8:46  am] 


(Docket  No.  M  76X644] 

LENA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970),  Lena  Coal  Company  has  filed  a 
petition  to  modify  the  appUeatlon  of  30 
CPR  75.1710  to  Its  No.  1  Mine  located  in 
Letcher  County,  Kentucky. 

30  CPR  75.lf  10  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  oars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls.' 

To  be  read  In  conjimctlon  with 
9  75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides ; 

•  *  •  Except  as  provided  In  paragraph  (f)  of 
this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  efufii 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall.  In  aebordanoe  with  the 
schedule  of  time  specified  In  subparagraphs 

(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substaxxtially 
constructed  canopies  or  cabs,  located  .and 
Installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  peuragraph  (a) 
shall  be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1976.  in  coal 
mines  having  mining  heights  oT  36  Inches  or 
more,  but  less  than  48  Inches; 

(6)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  feels  that  installing  cano¬ 
pies  on  the  equipment  in  this  mine  would 
create  a  hazard  to  the  equipment  oper¬ 
ators. 
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2.  Petitioner’s  equipment  consists  of 
one  Galls  roof  bolting  machine,  one  14BU 
Joy  loading  machine,  one  Wilcox  roof 
bolting  machine,  one  10  RU  Joy  cutting 
machine,  and  one  Epling  battery  tractor. 

3  The  No.  1  Mine  is  in  the  5-A  seam 
which  ranges  from  9  feet  3  inches  to  37 
inches  in  height.  Petitioner  is  constantly 
running  into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips  in 
the  coalbed.  Installation  of  canopies  on 
the  equipment  would  limit  the  field  of 
vision  of  the  operators  of  the  equipment, 
creating  a  hazard  to  them  as  well  as  to 
the  other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip¬ 
ment  operators’  vision  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  canopies  installed,  the 
canopy  installation  could  be  a  contribut¬ 
ing  factor  in  any  accidents  that  may 
arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November  29, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

October  20, 1976. 

Frances  A.  Patton, 
Acting  Director, 
O^e  of  Hearings  and  Appeals. 

IFR  Doc.76-31445  PUed  10-27-78:8:46  am] 


[Docket  No.  M  76X646] 

MINK  BRANCH  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
-ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  US.C.  861(c) 
(1970),  Mink  Branch  Coal  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine  lo¬ 
cated  in  Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  fr<Hn  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this'sectlon,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  jsubparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  construct^ 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
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the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shaU  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1075,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1, 1976,  in  ooal 
mines  having  mining  heights  of  30  Inches  or 
more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  installing  can¬ 
opies  on  the  equipment  in  this  mine 
would  create  a  hazard  to  the  equipment 
operators. 

2.  Petitioner’s  haulag^equipment  con¬ 
sists  of  two  AR-4  Elkhom  scoops,  one 
Wilcox  roof  bolter  and  one  Pauls  roof 
bolter. 

3.  The  No.  1  Mine  4s  in  a  seam  which 
ranges  from  38  to  48  inches  in  height. 
The  mine  roof  is  supported  by  halfhead¬ 
ers  and  crossbars 

4.  Installation  of  canopies  on  the 
scoops  and  r<x>f  bolters  limits  the  vision 
of  the  operators  of  the  equipment  and 
creates  a  hazard  to  them.  Petitioner  and 
the  equipment  operators  feel  that  oper¬ 
ating  this  equipment  in  low  coal  ^th 
rolling  top  and  bottom  with  cabs  and 
canopies  installed  is  more  hazardous 
than  operating  without  the  cabs  and 
canopies. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November  29, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Frances  A.  Patton, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

October  20,  1976. 

[FR  Doc.76-31446  PUed  10-27-76:8:45  am] 


[Docket  No.  M  76-429] 

TRIANGLE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatoiy  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Triangle  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 


30  CFR  75.1710  to  its  No.  3  Underground 
Mine  located  in  Buchanan  County,  Hur¬ 
ley,  Virginia. 

30  CFR  75.1710  provides; 

An  authorized  r^resentatlve  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  ooalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  *  •  Except  as  provided  in  paragraph,  (f) 
of  this  section,  all  self-propelled  electric  face 
eqiUpment,  Including  shuttle  cars,  which  is 
employed  in  the  active  'workings  of  each 
underground  coal  mine  on  and  after  January 
1, 1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  ooal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches. 

(5)  (i)  On  and  after  January  1,  1076,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  86  inches, 

(ii)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  *  *  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  installing  cabs 
and  canopies  on  the  electrical  equipment 
in  this  mine  would  create  a  safety  hazard 
to  the  equipment  operators, 

2.  Petitioner  uses  the  conventional 
mining  method  in  this  mine  and  employs 
the  following  electrical  equipment:  one 
Epling  spinner,  one  Royal  cutting  ma¬ 
chine,  one  Paul  Elswick  roof  bolter,  and 
one  Mescher  tractor. 

3.  The  No.  3  Underground  Mine  is  in 
the  Blair  Seam  which  ranges  from  30  to 
32  inches  in  height.  Installation  of  cabs 
and  canopies  on  the  equipment  would 
severely  limit  visibility  and  also  disturb 
the  roof  support  system,  both  hazardous 
occurrences. 

4.  Petitioner  feels  that  since  the  equip¬ 
ment  operators’  visibility  would  be  re¬ 
duced  and  their  compartments  cramped 
with  the  cabs  and  canopies  installed,  that 
this  would  be  a  cdntributing  factor  in  any 
accidents  which  might  occur. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
rpquest  a  hearing  on  the  petition  or  fur- 
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nish  comments  on  or  before  November 
29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wllsc«i 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Prances  A.  Patton, 

Acting  Director,  Office 
of  Hearings  and  Appeals. 

October  19,  1976. 

(PR  Doc.76-31447  Filed  10-27-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Adm'mistratioii 

( Notice  of  Designation  Number  A384] 

MAINE 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Aroostook  County, 
Maine,  as  a  result  of  water  damage  to 
crops  and  land  as  a  result  of  Hurricane 
Belle  August  10  and  11,  1976.  Therefore, 
the  Secretary  has  designated  this  area  as 
eligible  for  emergency  loans  pursuant  to 
the  provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act,  as  amended 
by  Pub.  L.  94-68,  and  the  provisions  of 
7  CPR  1832.3(b)  including  the  recom¬ 
mendation  of  Governor  James  B.  Long- 
ley  that  such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  14, 1976,  for  physical  loss¬ 
es  and  July  13, 1977,  for  producticm  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
nilemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  21st 
day  of  October,  1976. 

Prank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

(PB  Doc.76-31469  Filed  10-27-78;8;45  am] 


Forest  Service 

TONTO  NATIONAL  FOREST  GRAZING  AD> 
VISORY  BOARD  SOUTHWESTERN  REGION 

Meeting 

The  Tonto  National  Forest  Grazing 
Advisory  Board  will  meet  December  16, 
1976,  at  10:00  a.m.  at  the  office  of  the 
Forest  Supervisor,  Tonto  National  Forest, 
located  at  102  South  28th  Street,  Phoenix, 
Arizona. 

■Die  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  following  agenda  items: 

1.  Grazing  fees. 

2.  Communications  between  Permittees 
and  Forest  Officers. 

3.  Tonto  National  Forest  grazing  policy. 


4.  Control  of  livestock  numbers. 

5.  Predator  control. 

8.  Coordination  of  special  use  permits  with 
grazing. 

7.  Armer  Mountain  Allotment  unauthor¬ 
ized  grazing  (If  requested  by  the  violator). 

8.  Current  problems  identified  by  grazing 
permittees. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Bruce  Hroneck,  Supervisor,  Tonto  Na¬ 
tional  Forest,  102  South  28th  Street, 
Phoenix,  Arizona  85034,  Telephone  No. 
602-261-3205.  Written  statements  may 
be  filed  with  the  Board  before  or  after  the 
meeting. 

Oral  statements  may  be  made  by  pub¬ 
lic  attenders  when  recognized  by  the 
chair. 

Dated:  October  20,  1976. 

Bruce  B.  Hronek, 
Forest  Supervisor. 

[FR  Doc.76-31499  Filed  10-27-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON 

HOUSING  FOR  THE  1980  CENSUS 

Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  Appendix  I,  Supp.  V.  1975) , 
notice  is  hereby  given  that  the  Census 
Advisory  Committee  on  Housing  for  the 
1980  Census  will  convene  on  November 
18,  1976  at  9:30  a.m.  The  Committee  wlU 
meet  in  Room  2424,  Federal  Building  3 
at  the  Bureau  of  the  Census  in  Suitland, 
Maryland. 

The  Census  Advisory  Committee  on 
Housing  for  the  1980  Census  was  estab¬ 
lished  in  March  1976  to  provide  technical 
advice  and  guidance  in  planning  the 
forthcoming  decennial  Census  of  Hous¬ 
ing  to  ensure  that  the  major  statistical 
requirements  of  decision  makers  are  pro¬ 
vided  by  the  1980  Census  of  Housing  pro¬ 
gram. 

The  Committee  is  composed  of  18 
members  liM;luding  a  representative  from 
each  of  nine  organizations  and  nine 
members  appointed  by  the  Secretary  of 
Commerce  from  a  broad  spectrum  of 
industrial  leaders  involved  in  housing 
production,  marketing,  financing,  man¬ 
agement;  academicians  knowledgeable 
as  to  housing  problems  and  data  needs; 
and  persons  concerned  with  the  ultiliza- 
tion,  adequacy,  and  suitability  of  the 
Nation‘s  housing  stock. 

The  agenda  for  the  meeting  is:  (1) 
The  role  of  the  Housing  Advisory  Com¬ 
mittee;  (2)  election  of  temporary  chair¬ 
person;  (3)  status  of  1980  census  plan¬ 
ning;  (4)  status  of  housing  census  con¬ 
tent  planning;  (5)  ancillary  surveys, 
including  components  of  change,  resi¬ 
dential  finance,  and  follow-on  surveys; 
(6)  quality  of  housing  census  data-re- 
sults  of  census  evaluation  studies. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Extensive 
questions  or  statements  must  be  submit¬ 


ted  in  writing  to  the  Committee  Control 
Officer  at  least  3  days  prior  to  the  meet¬ 
ing. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  or  who  wish  to  submit  writ¬ 
ten  statements  may  contact  Mr.  Arthur 
F.  Young,  Chief,  Housing  Division, 
Bureau  of  the  Census,  Federal  Building 
3,  Suitland,  Maryland.  (Mail  address: 
Washington,  D.C.  20233).  Telephone 
(301)  763-^863. 

Dated:  October  22, 1976. 

Robert  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Census. 

(FB  Doc.76  31474  FUed  10-27-76:8:46  am] 


REGISTRATION  AND  VOTING 
STATISTICS 

Survey 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  will  conduct  a  survey  to 
collect  registration  and  voting  statistics. 
This  survey  will  be  conducted  under  the 
provisions  of  Section  207  of  the  Voting 
Rights  Act  of  1965,  as  amended,  42  U.S.C. 
1973aar-5.  The  survey  shall  cover  a  count 
of  citizens  of  voting  age,  race  or  color, 
and  specified  minority  groups,  and  a  de¬ 
termination  of  the  extent  to  which  such 
persons  are  registered  to  vote  and  have 
voted  in  the  elections  surveyed. 

In  accordance  with  administrative 
procedure,  5  U.S.C.  553,  notice  and  hear¬ 
ing  on  this  survey  are  unnecessary  since 
the  survey  is  required  by  law.  It  shall 
begin  not  earlier  than  November  2,  1976, 
and  will  be  taken  in  the  jurisdictions 
listed  below. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  DG. 
20233. 


Dated:  October  22, 1976. 

Robert  L.  Hagan, 
Acting  Director, 
Bureau  of  the  Census, 

AX.ABA1I  A — State  wide 

State  represented  by  surveys  In  the  follow¬ 
ing  counties: 


Dallas 

Escambia 

Etowah 

Jefferson 

Limestone 


Mobile 

Montgomery 

Talladega 

WUcox 


Alaska — Statewide 


State  represented  by  surveys  in  the  fol¬ 
lowing  census  divisions: 


Aleutian  Islands 
Anchorage 
Bethel 
Fairbanks 
Kenal-Cook  Inlet 


Kodiak 

Nome 

Wade  Hampton  . 
Wrangell-Petersbiug  ) 


Arizona — Statewide 


State  represented  by  surveys  in  tb«  f(d-  ' 
lowing  countries:  ^ 


Olla 


Maricopa 
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plus  surveys  In  these  counties  selected  for 
themselvee: 


Apache 

Cochise 

Coconino 

Mohave 

Navajo 

Counties  of: 
Kings 
Merced 


Pima 

Pinal 

Santa  Cruz 
Yuma 

CAurmufiA 

Monterey 

Yuba 


Hoke 

Jackson 

Lee 

Lenoir 

Martin 

Nash 

Northan4>ton 

Onslow 

Pasquotank 

Perquimans 


Person 

PIU 

Robeson 

Rockingham 

Scotland 

Union 

Vance 

Washington 

Wayne 

Wilson 

Okuhoma 


£1  Paso  County 

Coxmtles  of: 
Corner 
Glades 
Hardee 


Colorado 

FLORn>A 

Hendry 

HUlsborou^ 

Monroe 


OzoRciA — Statewide 


State  represented  by  surveys  In  the  fol¬ 
lowing  cotmtiee: 


Burke 

Carroll 

Chatham 

DeKalb 

Dougherty 

Fulton 


Glynn 

Gwinnett 

Jackson 

Laurens 

Meriwether 

Troup 


Counties  of: 


Choctaw 


McCmrtaln 


SoxTTH  Carolina — STAXBwm 


State  represented  by  surveys  In  the  foUow- 
in  counties: 


Allendale 

Charleston 

Chesterfield 

Georgetown 

Greenville 

Horry 


Lancaster 

Laurens 

Marlboro 

Richland 

Williamsburg 


SoiTTH  Dakota 


Coimtles  of: 


Shannon 


Todd 


counties  in  the  States  of  Arizona,  Cali¬ 
fornia,  New  Mexico,  and  Texas  meet  the 
requirements  of  the  Act  for  designation 
as  an  economic  development  region:  Ari¬ 
zona:  Cochise,  Pima,  Santa  Cruz,  and 
Yuma;  California:  Imperial,  San  Diego, 
and  Riverside;  New  Mexico:  Dona  Ana, 
Grant,  Hidalgo,  Luna,  and  Otero;  and 
Texas;  Brewster,  Cameron.  Culberson, 
Dimmit,  Edwards,  El  Paso,  Hidalgo,  Hud¬ 
speth,  Jefif  Davis,  Jim  Hogg,  Kinney,  La 
Salle,  Maverick,  Pecos,  Presidio,  Real, 
Starr,  Tarrel,  Uvalde,  Val  Verde,  Webb. 
Willacy,  Zapata,  and  Zavala.  According¬ 
ly,  in  respmise  to  a  request  dated  June 
30,  1976,  from  the  Governors  of  the  four 
States.  I  have  today  designated  the 
aforementioned  counties  as  the  South¬ 
west  Border  Economic  Development  Re¬ 
gion:  Provided,  That  Cochise,  Pima, 
Santa  Cruz,  and  Yuma  Counties  in  the 
State  of  Arizona  and  Hidalgo,  Luna. 
Otero,  Dona  Ana,  and  Grant  Coimties  in 
the  State  of  New  Mexico  shall  remain  a 
part  of  the  Foiu:  Comers  Economic  De- 
vdopment  Region  imtil  October  1,  1979. 


Hawan 


Trzas — Statswids 


Honolulu  Coxmty 


Louisiana — Statewide 
State  represented  by  smrveys  in  the  follow¬ 


ing  parishes: 

Caddo 
Calcasieu 
East  Baton  Rouge 
Franklin 


IbervUls 
Jefferson  Davis 
Orleans 
Rapides 


Maine 

Caswell  Plantation  (Aroostook  Couaty) 
Umestone  Town  (Aroostook  County) 
Cutler  Town  (Washington  County) 
Perry  Town  (Washington  Coimty) 

Massachusetts 

Ayer  Town  (Middlesex  County) 

Shirley  Town  (IiCddleeez  County) 
Harvard  Town  (Worcester  County) 

MicmoAN 


State  represented  by  surveys  in  the  follow¬ 
ing  counties: 


BeU 

Bexar 

Collin 

DaUas 

El  Paso 

Gfdveston 

Harris 

Hidalgo 


San  Juan  Coimty 


Liberty 

Lubbock 

Moore 

Potter 

£hnith 

Tarrant 

Val  Verde 

Washington 

Utah 


VnoiNiA — Statewide 


State  represented  by  surveys  in  the  follow¬ 
ing  counties: 


Arlington 

Campbell 

Culpeper 

Dinwiddle 

Fairfax 


Henry 

Page 

Pittsylvania 

Southhanqiton 

York 


Dated:  October  23, 1976. 

Elliot  Richardson, 
Secretary  of  Commerce, 
tFBDoo.7&-31803  FUed  10-37-76;  10:12  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  PANEL  ON  ALCOHOL,  DRUG 
ABUSE,  AND  MENTAL  HEALTH 

Meeting 

In  accordance  with  Section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act  (S 
U.8.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  November  1976: 


Clyde  Township  (Allegan  County) 

Chippewa  Township  (Isabella  Coxmty) 

Buena  Vista  Township  (Saginaw  Coimty) 

Miatuseippi — Statewidb 

State  repreeetned  by  surveys  in  the  fol¬ 
lowing  counties: 

Bolivar  Lowndes 

Harrison  Oktibbeha 

Hinds  Washington 

Jones  Yazoo 

Lefiore 

New  Mexico 

Coimtles  of: 

Curry  Otero 

McBanley 

New  Tobk 

Coimtiee  of: 

Bronx  New  York 

Kings 

North  Carolina 


Counties  of: 
Anson 
Beaufort 
Bertie 
Bladen 
Camden 
Caswell 
Chowan 
Cleveland 
Craven 
Cumberland 


Edgecombe 

Franklin 

Gaston 

Oates 

Granville 

Greene 

Guilford 

Halifax 

Harnett 

Hertford 


and  the  independent  cities  of: 


Alexandria 

Danville 

Fairfax 

Falls  Church 

Franklin 

Hampton 

Lynchburg 

plus  the  foUowing 
itself: 


Martinsville 
NewjMrt  News 
Norfolk 
Petersburg 
Richmond 
Virginia  Beach 

sd  county  selected  fbr 


Charles  City  Coimty 

Wisconsin 

Komensky  Town  (Jackson  County) 

IFR  Doc.76-31619  Piled  10-27-76:8:46  am] 


Office  of  the  Secretary 

SOUTHWEST  BORDER  ECONOMIC 
DEVELOPMENT  REGION 

Designation  of  an  Economic  Development 
Region 

Pursuant  to  the  prqvisions  of  Section 
501(a)  of  the  Public  Works  aiid  Eco¬ 
nomic  Development  Act  of  1965,  as 
amended  (Pub.  L.  89-136;  42  U.S.C.  3181 
(a) ) ,  having  examined  all  pertinent  data. 
I  have  determined  that  the  following 


Name:  National  Panel  on  Alcohol,  Drug, 
Abuse,  and  Mental  Health. 

Date  and  Time:  November  16;  6:30  a.m., 
open  meeting. 

Place:  Room  14-106,  Parklawn  Building, 
Rockville.  Maryland.  Contact  Mr.  Robert  W. 
Brown,  Parklawn  Building,  Room  13C-2e, 
6600  Flsbers  Lane,  Rockville,  Maryland 
20852,  301-443-3706. 

Purpose:  The  National  Panel  on  Alcohol, 
Drug  Abuse,  and  Mental  Health  advises  and 
makes  recommendations  to  the  Secretary 
concerning  the  activities  to  be  carried  out 
through  the  Alcohol,  Drug  Abuse,  and  Men¬ 
tal  Health  Administration.  By  law.  the 
Panel  is  composed  of  three  members,  one 
each  from  the  public  members  of  the  Na¬ 
tional  Advisory  CouncU  on  Alcohol  Abuse 
and  Alcoholism,  National  Advisory  CouncU 
on  Drug  Abuse,  and  the  National  Advisory 
Mental  Health  CouncU. 

Agenda:  This  meeting  will  be  open  to  the 
public.  Agenda  items  wUl  include  reports 
by  Panel  Members  on  the  Institutes’  Na¬ 
tional  Advisory  Councils,  an  evaluation  of 
ADAMHA  programs,  and  discussions  of 
ADAMHA’s  prevention  strategy,  ADAMHA’s 
proposed  manpower  development  and 
training  strategy,  and  possible  joint  Coun- 
cil  projects.  Agenda  items  are  subject  to 
change  as  priorities  dictate.  PubUc  attend¬ 
ance  wUl  be  limited  to  space  available. 
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Substantive  program  information  and 
a  summary  of  the  meeting  may  be  ob¬ 
tained,  upon  request,  from  the  contact 
person  listed  above. 

Dated:  October  21, 1976. 

David  P.  Kiifauver, 
Associate  Administrator  for  Ex¬ 
tramural  Programs,  Alcohol, 
Drug  Abuse  and  Mental 
Health  Administration. 

[FB  Doc.76-31467  Piled  10-27-76:8:45  am] 


National  Institute  of  Education 

NATIONAL  COUNCIL  ON 
EDUCATIONAL  RESEARCH 

Meeting 

Notice  is  hereby  given  Uiat  the  next 
meeting  of  the  National  Coimcil  on  Edu¬ 
cational  Research  will  be  held  on  Novem¬ 
ber  5,  1976,  at  the  National  Institute  of 
Education,  1200  19th  Street,  NW.,  Wash¬ 
ington,  D.C.,  in  Room  823.  The  meeting 
will  convene  at  9:30  am.  and  adjourn  at 
4:00  pm. 

The  National  Coimcil  cm  Educational 
Research  is  established  under  section  405 
(b)  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1221e(b)).  Its  statutory 
duties  include: 

(a)  Establishing  general  policies  for, 
and  reviewing  the  conduct  of  the  Insti¬ 
tute; 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  dev^opment  of  programs  to 
be  carried  out  by  the  Institute; 

(c>  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strmgthen  educational  research,  to  im¬ 
prove  the  collection  and  dissemination 
of  research  findings,  and  to  insure  the 
implementation  of  educational  renewal 
and  reform  based  upon  the  findings  of 
educational  research. 

Hie  entire  meeting  will  be  open  to  the 
public.  The  tentative  agenda  is  as  fol¬ 
lows; 

9 :80 — Convene 

9:30-10:00 - Swearing  in  of  New  Council 

Members  and  Remarks 
10:(X)-11 :00 — Director’s  Report 
11 : 00-11 :45 - Report  of  Executive  Commit¬ 

tee:  NCER  Policy  Notebook 
1 1 : 45-12 : 45 — Luncheon 

12:45-1:30 — Review  and  Reports  Commit¬ 
tee:  NCER  Review  Process  External  Pro¬ 
gram  Review 

1:30-2:00 — Report  of  Program  Committee 
2:00-3:00 — FY  1979  Policy  Guidance 
3:00-4:(X) — NCER  Committees  Meet  to  Dis¬ 
cuss  Work  to  Be  Done 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  item  (or  to  any 
other  item  considered  of  interest  to  the 
Institute)  may  be  submitted  at  any  time 
and  should  be  sent  to  the  Chairman  and 
Mrs.  Ella  L.  Jones,  Administrative  Co¬ 
ordinator  of  the  Coimcil,  at  the  address 
shown  below. 

In  accordance  with  Council  Policy 
(NCER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by  con¬ 


tacting  the  Administrative  Coordinator. 
Resolutions  are  available  shortly  after 
the  particular  meeting  at  which  adopted. 
Because  minutes  require  approval  by  the 
Council  at  a  subsequent  meeting,  they  are 
usually  available  approximately  four  to 
six  weeks  after  the  date  of  the  meeting 
to  which  they  refer. 

In  order  to  verify  the  tentative  agenda, 
or  assure  adequate  seating  arrangements, 
interested  persons  are  requested  to  con- 
^ct  the  Administrative  Coordinator,  Na¬ 
tional  Council  on  Educational  Research, 
whose  address  and  telephone  number  are 
listed  below; 

National  Council  on  Educational  Research 
National  Institute  of  Education 
Washington.  D.C.  20208 
Telephone :  202-254-7900 

Dated:  October  26,  1976. 

Harold  L.  Hodgkjnson, 

Director, 

National  Institute  of  Education. 

|FR  Doc.76-31630  FU4d  10-27-76:8:45  am] 

ARTIFICIAL  KIDNEY-CHRONIC  UREMM 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Arti¬ 
ficial  Kidney-Chronic  Uremia  Advisory 
Committee,  National  Institute  of  Arth¬ 
ritis,  Metabolism,  and  Digestive  Diseases, 
December  7,  1976.  The  meeting  will  be 
held  in  Building  31,  Conference  Room 
9,  at  the  Natiimal  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.  to  discuss  admin¬ 
istrative  reports.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552(b)(4)  and  552(b)(6), 
Title  5  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  from  10  a.m.  to  5 
p.m.  for  the  review,  discussion  and  evalu¬ 
ation  of  individual  contract  pTOQOsails 
The  proposals  contain  information  of  a 
proprietary  or  confidential  nature,  in¬ 
cluding  detailed  research  protocols,  de¬ 
signs,  and  other  technical  information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  proposals. 

Messrs.  James  N.  Pordham  or’ Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports,  NIAMDD,  National  Institutes  of 
Health,  Building  31,  Room  9A04,  Be¬ 
thesda,  Maryland  20014.  (301)  496-3583, 
will  provide  simunaries  of  the  meeting 
and  rosters  of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  133.849,  National  Institutes  of 
Health.) 

Dated  October  14, 1976. 

Suzankb  L.  Frkmxaxt, 
Committee  Management'pffUfer, 
National  Institutes  Of  Health. 

[FB  Doc.76-81483  Filed  10-97-76:8:45  am] 


DENTAL  RESEARCH  INSTITUTES  AND 

SPECIAL  PROGRAMS  ADVISORY  COM¬ 
MITTEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Dental  Research  Institutes  and  Special 
Programs  Advisory  Committee,  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health,  on  November  11-12, 
1976,  at  the  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD.  This  meeting  will 
be  open  to  the  public  on  November  11, 
1976  from  8:30  a.m.  to  9:30  a.m.  for 
opening  remarks  and  general  discussion. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5). 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Sectlcm  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  l>e  closed  to  the  public  on 
November  11,  1976,  from  9:30  a.m.  to 
5:00  p.m.,  and  on  November  12,  1976, 
from  8:30  a.m.  to  adjournment  for  the 
review,  discussion,  evaluation  and  rank¬ 
ing  of  Institutional  National  Research 
Service  Awards.  The  closed  portion  of 
the  meeting  involves  solely  the  internal 
expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  which  contain  information 
of  a  proprietary  or  confidential  nature, 
including  detailed  research  protocols, 
designs,  and  other  technical,  ihforma- 
tiim;  financial  data,  such  as  salaries; 
and  personal  information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 

Dr.  Emil  L.  Rigg,  Special  Assistant  for 
Institutes  and  Centers,  National  Insti¬ 
tute  of  Dental  Research,  National  Insti¬ 
tutes  of  Health,  Westwood  Building, 
Room  507,  Bethesda,  Maryland  20014 
(Phone  301-496-7748)  will  provide  sum¬ 
maries  of  meetings,  rosters  of  committee 
members,  and  substantive  program  in¬ 
formation. 

Dated :  October  21, 1976, 

Suzanne  L.  F^emeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Ddc.76-31484  FUed  10-27-76:8:45  am] 


COOPERATIVE  GROUP  CHAIRMEN, 
NATIONAL  CANCER  INSTITUTE 

Meeting 

Notice  is  hereby  given  of  the  Coopera¬ 
tive  Group  Chairmen  Meeting  of  the 
Clinical  Investigations  Branch,  Division 
of  Cancer  Treatment,  National  Cancer 
Institute,  December  14. 1976,  Building  31, 
C  Wing,  Conference  Room  8.  Bethesda, 
Maryland  20014. 

This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  adjournment,  to  discuss 
and  review  cooperative  group  clinical, 
operational,  and  procedural  activities. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  additional  information,  please 
contact:  Dr.  Hugh  L.  Davis,  Jr.,  Special 
Assistant  tor  the  Clinical  Investigations 
Branch,  Division  of  Cancer  Treatment, 
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National  Cancer  Inetitute,  National  In¬ 
stitutes  of  Health.  Room  114,  Blair 
Building.  Bethesda,  Maryland  20014, 
(301)  427-8097. 

Dated:  October  18, 1976. 

SUZANNX  L.  FREKEAU. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.76-31481  Piled  10-27-76;8:4&  am] 


PERIODONTAL  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Periodontal  Diseases  Advisory  Commit¬ 
tee,  National  Institute  of  Dental  Re¬ 
search,  National  Institutes  of  Health, 
Bethesda,  MD,  on  December  9-10,  1976, 
in  Building  31. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  pjn.  on 
December  9  in  Conference  R(X)m  6,  and 
from  9:00  ajn.  to  adjournment  on  De¬ 
cember  10  in  Conference  Room  4.  to 
•omplete  plans  for  related  workshops  on 
techniques  for  measuring  periodontal 
diseases  and  discuss  plans  for  developing 
new  clinical  research  programs  includ¬ 
ing  manpower.  Attendance  by  the  public 
wffl  be  limited  to  spiace  available. 

Dr.  Anthony  A.  Riazo,  Special  Assist¬ 
ant  to  the  Associate  Director.  Extramural 
Programs,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health. 
Westwood  Building,  Room  521.  Bethesda, 
MD  20014,  (telephone  301-496-7784) 
will  furnish  rosters  of  committee  mem¬ 
bers,  a  summary  of  the  meeting,  and 
other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,841,  National  Institutes  of 
Health.) 

Dated:  October  21. 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Office, 
National  Institutes  of  Health. 

(FR  Doc.76-31486  Filed  10-27-76;8:46  am] 


PUBUC  ADVISORY  COMMITTEE 
Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463, 86  Stat.  770-776) ,  the  National 
Institutes  of  Health  announces  the  re¬ 
newal  by  the  Secretary,  HEW,  with  the 
concurrence  of  the  Office  of  Management 
and  Budget  Committee  Management 
Secretariat,  of  the  Recombinant  DNA 
Molecule  Program  Advisory  Committee. 
Authority  for  this  committee  will  expire 
on  June  30,  1978,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  October  15, 1976. 

Donald  S.  Fredrickson, 

Director, 

National  Institutes  of  Health. 

(FR  D60.76-31486  Filed  16-27-7e;8:46  am] 


SICKLE  CELL  DISEASE  ADVISORY 
COMMITTEE 

Moating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee.  Na¬ 
tional  Heart,  Lung,  and  Blood  Institute, 
December  16  and  17,  1976,  National  In¬ 
stitutes  of  Health,  Building  31,  Confer¬ 
ence  Room  10,  C-Wing.  The  entire  meet¬ 
ing  will  be  open  to  the  public  from  8:30 
ajn.  to  5:00  p.m.  on  December  16  and  17. 
1976,  to  discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
Building  31.  Room  5A03.  (301)  496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  committee  members. 

Mr.  Howard  F.  Manly,  Executive  Secre¬ 
tary.  Sickle  Cell  Disease  Advisory  Com¬ 
mittee.  NHLBI,  Building  31,  Ro<Hn  4A29. 
(301)  496-6931,  will  fiumlsh  substantive 
program  information. 


Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  O  Street. 
N.W.,  Suite  710,  Washington,  D.cr,  and 
are  available  for  public  lnspectl<m. 

Signed  at  Washington,  D.C.  on  Octo¬ 
ber  18.  1976. 

Leo  a.  Lorenzo, 
Sxecutive  Director. 
[FR  Doc.76-31479  PUed  10-27-76:8:45  am] 


Health  Services  Administration 

QUALIFIED  HEALTH  MAINTENANCE 
-ORGANIZATION 

Establishment 

Notice  is  hereby  given,  pursuant  to  42 
CFR  110.605,  that  in  the  month  of  Sep¬ 
tember  1976  the  following  entity  has 
been  determined  to  be  a  qualified  health 
maintenance  organization  under  section 
1310(d)  of  the  Public  Health  Service  Act 
<42U.S.C.  300e-9(d)). 

Qualified  Health  Maintenance 
Organization 

Name,  address,  service  area,  and 
date  of  qualification 


Dated:  October  18. 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doe.76-3148a  FUed  10-27-76:8:45  am] 


Office  of  Educatfor. 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR¬ 
TUNITY 

Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)(2)  of  the  Federal  Advisory 
Cmnmittee  Act  (P.L.  92-463),  that  the 
Executive  Ccxnmlttee  of  the  National  Ad¬ 
visory  Council  on  Equality  of  Educational 
Opportunity  will  convene  at  9:00  a.m.  on 
Friday,  November  12.  until  3:00  p.m.  in 
Suite  115  of  the  Hyatt  Regency.  Poplar 
Avenue,  Memphis,  Tennessee. 

The  Nathmal  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  under  section  716  of  the 
Emergency  School  Aid  Act  (Pub.  L. 

92- 318,  Title  vn,  as  amended  by  Pub.  L. 

93- 380).  The  Coimcil  is  established  to: 
(1)  advise  the  Assistant  Secretary  for 
Education  with  respect  to  the  operation 
of  the  program  authorized  under  the 
Emergency  School  Aid  Act  (ESAA),  in¬ 
cluding  the  preparation  of  reg^ations 
and  the  development  of  criteria  for  the 
approval  of  applications;  and  (2)  review 
the  operation  of  the  program  with  re¬ 
spect  to  its  effectiveness  in  achieving  its 
purpose  as  stated  in  the  Act  and  with  re¬ 
spect  to  the  Assistant  Secretary’s  con¬ 
duct  in  the  administration  of  the  pro- 


(Operatlonal  qualified  health  mainte¬ 
nance  organization:  42  CFR  110.603 
(a)). 

1.  Westchester  Community  Health 
Plan,  145  Westchester  Avenue,  White 
Plains,  New  York  10601.  Service  area: 
Westchester  Cotmty.  New  York.  Date 
of  Qualification:  September  30,  1976. 
(Achieved  pre-operational  status  on  Sep¬ 
tember  28.  1976.). 

Files  containing  detailed  Information 
regarding  this  qualified  health  mainte¬ 
nance  organization  will  be  available  for 
public  Inspection  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday,  at  the  Office  of  Quality  Stand¬ 
ards,  Office  of  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa¬ 
tion.  and  Welfare,  Room  14A-27,  Park- 
lawn  Building.  5600  Fishers  Lane,  Rock¬ 
ville,  Maryland  20852. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
hetdth  maintenance  organizations  should 
be  sent  to  the  same  office. 

Date:  October  20, 1976. 

John  A.  O’Rouke, 
Acting  Director, 
Office  of  Quality  Standards. 

[FR  Doc.76-81601  FUed  10-27-76:8:46  am] 


Office  of  the  Secretary 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 


gram.  Part  11,  Chapter  11,  of  the  Statement 

The  meeting  of  the  Executive  Commit-  of  Organization,  Functions,  and  Delega¬ 
tee,  which  is  open  to  the  public,  will  be  tions  of  Authority  of  the  Department  of 
for  the  purpose  of  discussing  plans  for  Health,  Education,  and  Welfare,  en- 
the  Council’s  Fourth  Interim  Report  titled  Office  of  the  Assistant  Secretary 
(March,  1977) ,  and  the  work  plan  and  for  Health  (38  FR  18571-74,  July  12, 1973, 
CouncU  organization  for  FY  1977.  The  as  amended  most  recently  at  41  FR  18697, 
Executive  Director  will  also  report  on  tlis  May  6,  1976)  is  amend^  to  refiect  the 
Coimcil  status.  establishment  of  an  Office  of  Health  In- 
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formation  and  Health  Promotion  in  the 
Office  of  the  Assistant  Secretary  for 
Health  for  the  purpose  of  coordinating 
health  information,  health  promotion, 
preventive  health  services,  and  educa¬ 
tion  in  the  use  of  health  care  within  the 
Department  of  Health,  Education,  and 
Welfare  (DHEW) ,  with  the  private  sec¬ 
tor,  and  for  establishing  a  national 
clearinghouse  to  facilitate  exchange  of 
information. 

Section  11-B,  Organization  and  Func¬ 
tions,  is  amended  by  inserting  the  fol¬ 
lowing  statement  after  the  Office  of 
Child  Health  Affairs  (1N15) : 

Office  of  Health  Information  and 
Health  Promotion  (1N16).  (1)  Coordi¬ 
nates  health  information,  health  promo¬ 
tion,  preventive  health  services,  and  edu¬ 
cation  in  the  use  of  health  care  within 
the  DHEW;  (2)  coordinates  the  above 
activities  with  similar  activities  within 
organizations  in  the  private  sector;  (3) 
facilitates « coordination  and  collabora¬ 
tion  between  components  of  the  Depart¬ 
ment,  PHS,  Medicare,  Medicaid,  Office  of 
Education  and  others,  and  professional 
organizations,  citizen  organizations,  and 
public  interest  groups  with  common  in¬ 
terests  in  health  care;  (4)  promotes  the 
internal  integration  of  health  informa¬ 
tion,  health  promotion,  and  preventive 
health  program  activities  at  the  opera¬ 
tional  level;  (5)  collaborates  with  the 
Office  of  Policy  Development  and  Plan¬ 
ning  in  the  development  and  imple¬ 
mentation  of  the  PHS  forward  plan  and 
in  analogous  planning  activities  of  Medi¬ 
care,  Medicaid,  and  other  Department 
health  programs  as  they  relate  to  health 
inform^ition,  health  promotion,  preven¬ 
tive  health  services  and  education  in  the 
apppropriate  use  of  health  care;  (6)  pre¬ 
pares  the  report  to  Congress  on  the 
status  of  health  information,  health  pro¬ 
motion,  preventive  health  services,  and 
education  in  the  appropriate  use  of 
health  care;  and  (7)  provides  for  the 
operation  of  a  national  clearinghouse  to 
assist  in  the  analysis  of  issues  and  prob¬ 
lems  in  health  information,  promotion, 
and  prevention  activities. 

Dated :  October  18, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

(FR  Doc.76-31487  Filed  10-27-76; 8: 45  am] 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  PLANNING  AND  EVALUATION 

Statement  of  Mission,  Organization, 
Function  and  Delegation  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  is  amended  to 
delete  Chapter  IG.  Office  of  the  Assist¬ 
ant  Secretary  for  Planning  and  Evalua¬ 
tion  (40  FR  34442,  August  15,  1975  and 
39  FR  1652,  January  11,  1974)  and  sub¬ 
stitute  therefor  a  revi^  Chapter  lO 
that  updates  the  organizational  state¬ 
ment  and  presents  the  divisional  struc- 


NOTICES 

ture  imder  the  several  offices.  The  re¬ 
vised  Statement  reads  as  follows: 

Section  10.00  Mission  and  Organiz¬ 
ation.  The  Assistant  Secretary  for  Plan¬ 
ning  and  Evaluation  serves  as  the  prin¬ 
cipal  advisor  to  the  Secretary  on 
economic,  social  and  program  analysis 
matters.  He/she  is  responsible  for  the 
Department’s  master  calendar  planning 
process  and  forward  planning  activities, 
which  encompass  legislative  develop¬ 
ment,  policy  analysis  activities  and  re¬ 
search  and  evaluation  planning.  This 
mission  is  accompUshed  through  an  or¬ 
ganization  consisting  of  functional  and 
programmatic  units.  This  dual  approach 
provides  both  an  operational  framework 
to  direct,  coordinate  and  evaluate  de¬ 
partmental  activities,  and  a  research 
and  analytic  capability  to  perform  policy 
analyses. 

Sec.  IG.IO  Organization.  A.  Office  of 
Program  Systems. 

1.  Division  of  Research  and  Evaluation 
Systems. 

2.  Division  of  Policy  Analysis. 

3.  Division  of  Planning  Systems. 

B.  Office  of  Planning  and  Evaluation/ 
Health. 

1.  Division  of  Health  Financing  and 
Cost  Analysis. 

2.  Division  of  Health  Evaluation  and 
Prevention  Programs. 

3.  Division  of  Health  Resources  and 
Services. 

C.  Office  of  Planning  and  Evaluation/ 
Education. 

1.  Division  of  Elementary  and  Second¬ 
ary  Education. 

2.  Division  of  Special  Education  Needs. 

3.  Division  of  Research,  Evaluation  and 
Statistics. 

4.  Division  of  Higher  Education. 

5.  Division  of  Telecommunications  Pol¬ 
icy. 

D.  Office  of  Social  Services  and  Human 
Development. 

1.  Division  of  Intergovernmental  Sys¬ 
tems. 

2.  Division  of  Program  Planning  and 
Evaluation. 

3.  Division  of  Policy  Research  and 
Analysis. 

E.  Office  of  Income  Security  Policy. 

1.  Division  of  Policy  Plannhig. 

2.  Division  of  PoUcy  Analysis. 

3.  Division  of  Policy  Research. 

F.  Office  of  Special  Concerns. 

1.  Division  of  Spanish  Surnamed  Amer¬ 
icans. 

2.  Division  of  Black  American  Affairs. 

3.  Division  of  Asian  American  Affairs. 

4.  The  Women’s  Action  Program. 

G.  Office  of  Technical  Support  and  Sta¬ 
tistics. 

1.  Division  of  Scientific  Computation. 

2.  Divisi(m  of  Simulation  and  Model¬ 
ing. 

3.  Division  of  Statistical  Methodology. 

4.  Division  of  Survey  Development. 

Sec.  1G.20  Functions.  A.  The  Office  of 

Program  Systems  is  responsible  for  the 
general  development,  coordination,  and 
operation  of  the  liepartment’s  policy 
planning  and  development  activities,  as 
well  as  the  planning  and  coordination  of 
Departmental  research,  evaluation,  and 
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policy/program  analysis  activities.  ’This 
Office  also  supervises  the  collection,  stor¬ 
age,  retrieval,  and  dissemination  of  in¬ 
formation  required  for  planning,  policy 
analysis,  and  evaluation. 

1.  The  Division  of  Research  and  Evalu¬ 
ation  Systems  is  responsible  for  the  de¬ 
sign,  development  and  implementation  of 
a  departmental  research  and  evaluation 
plan  and  for  management  of  this  sys¬ 
tem.  Functions  include;  Developing  the 
Department’s  annual  evaluation  re¬ 
search,  and  data  guidance;  guiding 
production  of  the  Department’s  research 
and  evaluation  plans;  coordinating 
monitoring  of  ongoing  evaluation  activi¬ 
ties,  developing  a  prototjrpe  system  for 
assessing  and  monitoring  the  technical 
quality  of  research  and  evaluation  ac¬ 
tivities;  developing  and  operating  sys¬ 
tems  for  collection,  dissemination,  and 
analysis  of  results;  examining  evaluation 
planning  and  management  processes  for 
the  Department  and  developing  improved 
measures  of  identifying  program  effec¬ 
tiveness  and  performance. 

2.  The  Division  of  Policy  Analysis  is 
responsible  for  the  conduct  of  poUcy 
analyses  and  evaluations  in  subjects  uid 
areas  not  covered  by  or  cutting  across  the 
programmatic  offices  of  the  Assistant 
Secretary:  Functions  include:  Coordi¬ 
nating  the  performance  of  analyses  on 
cross  cutting  topics  that  are  performed 
through  task  forces;  devising  depart¬ 
mental  policies,  positions,  and  proce¬ 
dures  for  dealing  with  highly  technical 
analytic  requirements,  such  as  inflation 
impact  and  measuring  income  distribu¬ 
tion  effects  of  social  programs;  repre¬ 
senting  the  Department  externally  on 
government-wide  requirements  and  pro¬ 
cedures  for  policy  analysis;  developing 
approaches  to  effectively  conduct  policy 
analysis  of  social  programs  and  provid¬ 
ing  technical  support  to  other  offices  on 
techniques  of  policy,  systems,  and  cost- 
benefit  analysis. 

3.  The  Division  of  Planning  Systems  is 
responsible  for  developing,  implementing, 
directing,  and  coordinating  the  Depart¬ 
ment’s  master  calendar  planning  process 
which  links  evaluation,  research  anal¬ 
ysis,  forward  planning,  budgeting,  leg¬ 
islation  development  and  program  imple¬ 
mentation.  Functions  include:  The  de¬ 
velopment  of  a  master  calendar  of  mile¬ 
stones  for  each  of  the  above  functional 
components;  directing  the  Department’s 
forward  planning  activities,  to  include 
preparing  and  coordinating  for  the  Sec¬ 
retary  memoranda  concerning  projected 
policy  issues  and  socio-economic  fore¬ 
casts;  planning  and  coordinating  the 
formulation  of  the  Department’s  legisla¬ 
tion  in  support  of  forward  plans  and  bud¬ 
gets;  directing  and  coordinating  the  De¬ 
partment’s  policy  analysis  process  to 
identify  issues  for  analysis  and  prepare 
action  or  decision  papers  for  the  Secre¬ 
tary;  representing  the  Department  ex¬ 
ternally  on  planning  matters;  and  mon¬ 
itoring  progress  in  the  implementation  of 
new  programs  through  review  of  plans, 
identification  of  issues  related  to  opera¬ 
tional  problems,  and  performing  cost 
analysis  of  major  programs. 
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B.  The  Office  of  Planning  and  Evalua¬ 
tion/Health  is  the  principal  office  within 
the  Office  of  the  Assistant  Secretary 
which  directly  interfaces  with  the  De¬ 
partment's  health  agencies  to  coordinate 
the  health  related  issues  of  the  planning, 
policy  analysis  smd  legislative  formula¬ 
tion  process  and  which  conducts  re¬ 
search,  analyses  and  evaluation  activities 
in  the  health  area. 

1.  The  Division  of  Health  Financing 
and  Cost  Analysis  performs  quantitative 
studies  and  evaluations  of  DHEW’s 
health  financing  programs,  i.e..  Medicare 
and  Medicaid.  Functions  include:  Formu¬ 
lating  and  analyzing  alternative  legisla¬ 
tive  proposals:  preparing  quantitative 
evaluations  of  the  efficacy  of  existing  and 
potential  programs  in  terms  of  such  vari¬ 
ables  as  their  cost,  effectiveness,  econom¬ 
ic  impact,  and  effect  on  medical  price 
inflation;  and  synthesizing  technical 
analysis  performed  outside  of  the  Gov¬ 
ernment  in  a  manner  that  is  relevant  to 
policy  formulation.  The  Division  is  also 
responsible  for  overseeing,  within  the  De¬ 
partment,  the  development  of  the  Ad¬ 
ministration’s  policies  and  proposals  for 
National  Health  Insurance. 

2.  ITie  Division  of  Health  Evaluation 
and  Prevention  Programs  is  responsible 
for  assuring  the  development  and  execu¬ 
tion  of  an  effective  program  to  assess  the 
perfcumance  of  the  Department’s  health 
activities.  Functions  include;  Identifying 
policy  issues  relevant  to  current  program 
experiences;  conducting  or  sponsoring 
analysis  of  these  policy  issues;  supervis¬ 
ing  an  <H>erational  management  system 
to  monitor  more  than  two  hundred  eval¬ 
uation  studies;  and  coordinating  prep¬ 
aration  of  the  annual  Health  Evaluation 
Plan  of  the  Department.  The  responsi¬ 
bilities  associate  with  the  Health  Eval¬ 
uation  Plan  include,  but  are  not  limited 
to:  Integration  of  significant  health  is¬ 
sues  into  other  programmatic  studies  by 
reviewing  plans  that  cut  across  program 
units;  coordination  of  evaltiation  activ¬ 
ities  among  and  between  health  agencies 
and  other  Departmental  health  pro¬ 
grams  such  as  Medicare  and  Medicaid; 
review  of  final  reports  to  extract  perti¬ 
nent  conclusions  for  use  in  decision  mak¬ 
ing  processes;  and  serving  as  the  focal 
point  for  the  development  of  the  De¬ 
partment’s  Forward  Plan  for  health  pro¬ 
grams  and  legislation.  This  Division  also 
performs  analysis  of  the  Department’s 
preventive  health  activities  and  pro¬ 
grams. 

3.  Hie  Division  of  Health  Resources 
and  Services  is  responsible  for  assessing 
the  adequacy,  appropriateness  and  effi¬ 
ciency  of  health  resources  in  meeting  the 
real  demands  for  health  care  services.  In 
addition,  this  Division  is  also  responsible 
for  performing  analyses  of  the  Depart¬ 
ment’s  health  service  programs  such  as 
Health  Maintenance  Organizations, 
Comprehensive  Health  Centers,  and 
Commiuiity  Mental  Health  Center 
Programs. 

C.  TTie  Office  of  Planning  and  Evalua¬ 
tion/Education  is  the  principal  office 
within  the  Office  of  the  Assistant  Secre¬ 
tary  which  directly  Interfaces  with  the 


Department’s  education  agencies  to  co¬ 
ordinate  the  education  related  issues  of 
the  planning,  policy  analysis,  and  legis¬ 
lative  formt^tion  process  and  which 
conducts  research,  analysis,  and  evalua¬ 
tion  activities  in  the  education  area.  ’Ihe 
Office  also  includes  the  Division  of  Tele¬ 
communications  Policy  which  is  respon¬ 
sible  for  the  formulation  of  policy  per¬ 
taining  to  application  of  telecommunica¬ 
tions  to  all  DHEW  progi'ams. 

1.  The  Division  of  Elementary  and 
Secondary  Education  is  responsible  for 
the  development  and  assessment  of 
policy  issues  relating  to  elementary  and 
secondary  education.  Specific  functions 
include;  Developing  and  assessing  edu¬ 
cational  program  proposals;  assessing 
alternative  strategies  involved  in  school 
desegregation,  compensatory  education, 
impact  aid,  and  vocational  education; 
conduct  of  analysis  and  evaluations  of 
alternative  school  finance  strategies; 
costing  out  decision  alternatives  in  terms 
of  resource  commitment,  target  coverage, 
output  measures,  and  other  relevant  var¬ 
iables;  and  representing  the  Assistant 
Secretary  and  providing  education  anal¬ 
ysis  capability  to  departmental  ad  hoc 
task  forces. 

2.  The  Division  of  Special  Education 
Needs  is  responsible  for  the  development 
and  coordination  of  special  education 
policies  and  activities.  Such  policies  in¬ 
clude  the  problems  of  low  income  stu¬ 
dents,  women,  racial  or  ethnic  minorities, 
and  the  handicapped.  Functions  include: 
Assessing  alternative  strategies  for  as¬ 
sisting  these  groups;  Developing  and  co¬ 
ordinating  polici^  in  relationship  to 
compliance  requirements  of  civil  rights 
legislation;  developing  guidelines  and 
regulations  pursuant  to  special  educa¬ 
tional  programs;  conduct  of  statistical 
or  economic  evaluations  of  educational 
processes;  preparing  reports  and  deci¬ 
sion  memorandum  for  use  of  senior  offi¬ 
cials  of  the  Department;  and  represent¬ 
ing  the  Department  on  matters  related 
to  special  educational  needs.  Addition¬ 
ally,  these  responsibilities  involve  sub¬ 
stantial  in-house  and  contracted  re¬ 
search  activities  on  priority  policy  issues. 

3.  Hie  Divisiwi  of  Research,  Evalua¬ 
tion,  and  Statistics  is  responsible  for  the 
development  and  coordination  of  policies 
and  activities  for  educational  research, 
evaluation,  and  statistical  programs. 
Functions  include:  Coordinating  the  De¬ 
partment’s  system  for  the  evaluation  of 
education  programs;  assessing  alterna¬ 
tive  strategies  for  allocating  the  Depart¬ 
ment's  RfcD  resources  in  education; 
developing  guidelines  and  regulations 
education  R&D  and  statistical  programs; 
conduct  of  policy  research  studies  and 
analysis;  and  representing  the  Depart¬ 
ment  in  areas  related  to  education  R&D 
and  statistics. 

4.  The  Division  of  Higher  Education  Is 
responsible  for  coordination  and  initia¬ 
tion  of  relevant  research  and  evaluation 
on  higher  education  policies  for  the  De¬ 
partment.  Functions  include:  Analyzing 
legislative  optimu  and  developing  legis¬ 
lative  specifications;  consulting  with 
higher  education  experts  on  current  con¬ 


ditions,  trends,  idans,  and  proposals  vis- 
a-vis  the  Fe<lBval  role  in  higher  educa¬ 
tion;  monitoring  the  financial  condition 
of  institutions  of  higher  education  and 
availabality  of  non-Federal  financial  re¬ 
sources;  coordinating  with  the  Office  of 
Education  on  plans  uid  proposals  to  al-  . 
ter  educational  programs  and  processes; 
collecting  and  ancdyzing  relevant  policy 
and  program  data  resulting  in  recom¬ 
mendations  eoneeming  new  Federal 
policy;  evaluating  ongoing  and  experi¬ 
mental  higher  education  programs;  and 
representing  the  Department  on  inter- 
Departmental  and  interagency  task 
forces  in  the  area  of  higher  education. 

5.  The  Division  of  Telecommunications 
Policy  is  responsible  for  the  formulation 
of  policies,  pr(^rrams  and  legislative  ini¬ 
tiatives  for  health,  education,  and  other 
social  service  applications  of  telecom¬ 
munications.  Specific  functions  include: 
Administering  the  telecommunications 
Demonstrations  Grant  Program;  for¬ 
mulating  and  representing  the  Depart¬ 
ment’s  positions  before  the  Federal  Com¬ 
munications  Commission,  the  Office  of 
Telecommimications  Policy,  Executive 
Office  of  the  President,  and  international 
bodies;  policy  coordin^ion  with  the  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration,  the  Department  of  Commerce, 
and  other  Federal  agencies;  technical, 
marketing,  eccmomic  and  social  systems 
research  and  analysis  of  prospective  tele¬ 
communications  Implications;  liaison 
with  industry  to  determine  the  latest 
state-of-the-art  in  satellite,  cable,  fibre 
optics,  and  other  technologies;  and  liai¬ 
son  with  user  communities  to  assess 
needs  and  potential  aimUcation. 

D.  The  Office  of  S^ial  Services  and 
Human  Developm^t  is  the  principal  of¬ 
fice  within  the  Office  of  the  Assistant 
Secretary  which  directly  interfaces  with 
the  Department’s  agencies  administer¬ 
ing  social  services,  human  development, 
and  disability  programs  and  is  concerned 
with  issues  relating  to  the  planning  and 
management  of  state  and  local  govern¬ 
ment’s  human  resource  programs.  It  co¬ 
ordinates  the  related  issues  of  the  plan¬ 
ning,  policy  analysis  and  legislative  for¬ 
mulation  process  and  which  conducts  re¬ 
search,  analysis,  and  evaluation  activities 
in  these  areas. 

1.  The  Division  of  Intergovernmental 
Systems  is  responsible  for  all  activities 
concerned  with  improving  state  and  local 
government’s  capacity  to  plan  and  man¬ 
age  human  resource  programs  Functions 
include:  Developing  and  revising  legis¬ 
lation  to  improve  local  government’s 
capabilities  to  manage  hiunan  service 
programs;  internal  reform  and  simplifi¬ 
cation  of  DHEW  program  regulations 
and  giiidelines  which  impede  comprehen¬ 
sive  planning  and  delivery;  designing  and 
implementing  mechanisms  to  provide 
technical  assistance;  funding  of  selected 
innovative  capacity-building  projects; 
and  aid  in  the  develojunent  of  state  and 
local  Information  systinns. 

2.  The  Division  of  Program  Planning 
and  Evaluation  is  responsffile  tor  over¬ 
seeing  and  assisting  in  the  development 
of  policy  making,  forward  planning,  re- 
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search  and  development,  as  well  as  eval¬ 
uation  activities  in  SRS  and  HD.  Func¬ 
tions  include:  policy  coordination  on  the 
development  of  legislative,  regulatory, 
and  programmatic  proposals;  and  per¬ 
forming  independent  evaluations  and 
analysis  of  program  functions  and  syn¬ 
thesizing  technical  studies  in  a  manner 
useful  to  policy  formulation  and  decision 
making. 

3.  The  Division  of  Policy  Research  and 
Analysis  is  responsible  for  the  conduct  of 
a  program  of  research  and  analysis,  in¬ 
cluding  support  of  extramural  research, 
in  the  areas  of  social  services,  human  de¬ 
velopment,  disability  and  long-term  care. 
Functions  include:  Direct  analysis  of  the 
interrelationships  of  policies  and  pro¬ 
grams  in  the  areas  of  social  services, 
human  development,  disability  and  long¬ 
term  care  with  those  of  income  mainte¬ 
nance,  health,  education,  housing,  trans¬ 
portation  and  manpower  programs;  and 
technical  consultation  to  other  divsions 
of  the  Office  of  the  Secretary,  agencies, 
and  interdepartmental  task  forces  on 
studies  in  these  areas. 

E.  The  Office  of  Income  Security 
Policy  is  responsible  for  conducting  the 
necessary  program  and  policy  analysis 
and  research  to  provide  information  on 
the  implications  of  alternative  strategies 
to  meet  current  and  long-range  objec¬ 
tives  in  income  maintenance  and  employ¬ 
ment  related  areas.  Is  responsible  for 
carrying  out  a*  research  and  evaluation 
effort  designed  to  add  to  the  body  of 
knowledge  on  income  security  issues  and 
for  overseeing  similar  agency  and  inter¬ 
departmental  efforts,  with  particular  at¬ 
tention  to  the  Social  Security  Adminis¬ 
tration.  Other  functions  include;  For¬ 
mulation  of  policy,  economic  and  social 
analysis:  program  analyses;  evaluation: 
and  interdepartmental  programs  for 
planning  and  evaluation  which  deal  with 
the  general  area  of  income  security  as  it 
impacts  on  departmental  responsibilities 
and  objectives. 

1.  The  EWvlsion  of  Policy  Planning  is 
responsible  for  identifying,  in  conjunc¬ 
tion  with  relevant  agencies,  immediate 
planning  issues  related  to  the  Depart¬ 
ment’s  income  maintenance  programs. 
Functions  include;  Describing  the  objec¬ 
tives,  costs  and  effects  of  major  policy 
alternatives:  conduct  of  an  annual  re¬ 
view  of  the  Department’s  income  main¬ 
tenance  plans:  and  recommending  to  the 
Secretary  appropriate  departmental 
strategies.  In  addition  to  reviewing  all 
policy  issues  under  consideration  for  de¬ 
partmental  action,  this  Division  is  also 
responsible  for  initiating  discussion  of 
policy  concerns  related  to  these  pro¬ 
grams. 

2.  The  Division  of  Policy  Analysis  is 
responsible  for  performing  indepth 
analyses  of  major  policy  issues  and  con¬ 
cerns  in  the  general  area  of  income  secu¬ 
rity  which  impact  upon  departmental  re¬ 
sponsibilities  and  analyzing/developing 
major  alternatives  for  Federal  employ¬ 
ment/manpower,  social  insurance  and 
welfare  policies. 

3.  The  Division  of  Policy  Research  is 
responsible  for  the  conduct  of  a  reserach 


program  designed  to  add  to  the  body  of 
knowledge  regarding  the  desirability  of 
various  policy  approaches  to  promote 
the  income  security  of  omr  citizens,  with 
particular  emphasis  on  the  lower  income 
population.  This  responsibility  involves  a 
substantial  amount  of  in-house  research 
as  w'ell  as  the  design,  award  and  moni¬ 
toring  of  major  extramural  research  con¬ 
tracts  and  grants.  Functions  include;  co¬ 
ordinating  with  relevant  SRS  and  SSA 
offices  in  the  development  of  their 
evaluation  and  research  plans;  identify¬ 
ing  successful  practices  and  innovative 
methods  as  well  as  assuring  that  they 
are  adopted  into  departmental  programs 
and  projects;  analyzing  and  reviewing 
criteria  by  which  program  performance 
is  measured;  and  developing  new  and 
improved  criteria. 

F.  The  Office  of  Special  Concerns  is 
responsible  for  conducting  the  necessary 
program  and  policy  analysis,  and  re¬ 
search  to  advise  the  Secretary  and  the 
Assistant  Secretary  on  the  implications 
of  alternative  Dei>artmental  policies  and 
strategies  for  the  effective  delivery  of 
services  to  minorities  and  women.  The 
Office  initiates  special  policy  analyses  in 
these  areas  and  assists  or  advises  in  the 
program  and  policy  analyses  conducted 
by  the  other  offices  within  the  Office  of 
the  Assistant  Secretary.  The  Office  is  re¬ 
sponsible  for  carrying  out  a  research  and 
evaluation  effort  designed  to  add  to  the 
body  of  knowledge  on  minorities'  and 
women’s  issues  and  for  overseeing  similar 
agency  and  interdepartmental  efforts.  In 
addition,  the  Office  is  the  principal  office 
w'ithin  the  Office  of  the  Secretary  which 
directly  interfaces  with  the  Department’s 
Office  for  Civil  Rights  and  other  Depart¬ 
mental  agencies  to  coordinate  the  related 
issues  of  the  planning,  i»licy  analysis 
and  the  legislative  formulation  process 
and  which  conducts  research,  analysis 
and  elevation  activities  in  the  civil  rights 
area.  'These  responsibilities,  plus  special 
research  and  analysis  projects  assigned 
by  the  Secretary  or  Assistant  Secretary, 
are  accomplished  through  four  divisions 
representing  the  interests  of  Spanish- 
sximamed  Americans,  Black  Americans, 
Asian  Americans  and  women  as  well  as 
thi’ough  cross  divisional  working  teams. 

1.  ’The  Division  of  Spanish -surnamed 
Americans  serves  as  the  principal  advisor 
to  the  Secretary  in  all  policy  matters 
relating  to  the  Hispanic  community.  The 
Division  brings  this  perspective  to  the 
development  and  implementation  of  a 
basic  social  science  research,  evaluation 
and  policy  strategy  program  for  the 
Office  of  Special  Concerns  designed  to 
increase  the  effective  impact  of  Depart- 
menial  px’ograms  on  minorities  and 
women.  Specific  functions  include;  De¬ 
sign  and  conduct  of  research  and  evalua¬ 
tion  studies  on  the  needs  of  the  Spanish- 
surnamed  American  populations  and  on 
the  impact  of  Department  policies  and 
programs  on  these  groups;  advice  and 
assistance  in  the  design  of  research  and 
evaluation  studies  conducted  elsewhere 
within  the  Office  of  the  Assistant  Secre¬ 
tary  and  Department;  identification  of 
the  policy  issues  relevant  to  impact  on 


these  groups;  conduct  of  or  assistance 
in  analysis  of  these  policy  issues;  prep¬ 
aration  of  reports,  issue  papers  and  de¬ 
cision  memoranda  for  the  Secretary; 
advice  and  -assistance  in  policy  analyses 
conducted  elsewhere  within  the  Depart¬ 
ment;  periodic  analysis  of  the  standard 
performance  indicators  of  the  Depart¬ 
ment's  programs,  such  as  beneficiary 
data,  to  assess  the  equity  of  service  de¬ 
livery  to  Spanish-surnamed  Americans 
and  development  of  recommendations  to 
the  Assistant  Secretary  and  Secretary 
indicating  the  need  for  improvement: 
provision  of  information  and  advice  on 
programmatic  and  imlicy  issues  impact¬ 
ing  on  this  population  to  the  Depart¬ 
ment’s  Regional  Directors,  hea^  of 
principal  operating  components  and 
their  staff,  and  to  other  agencies  of  Fed¬ 
eral  and  State  governments;  provision 
of  advice  to  the  Secretary  on  methods 
of  building  and  sustaining  effective 
communication  with  Spanish-surnamed 
American  commimities  including  the 
appropriate  degree  of  their  participation 
on  the  implementation  and  evaluation  of 
Department  programs. 

Division  staff  also  serve  on  cross  devi¬ 
sion  teams  to  conduct  the  planning, 
policy,  legislative,  research  and  evalua¬ 
tion  activities  in  the  civil  rights  area,  as 
well  as  other  cross-cutting  activities  as- 
si'^ned  to  the  Office  by  the  Secretary  or 
As-tsistant  Secretai*y. 

2.  The  Division  of  Black  American 
Affairs  serves  as  the  principal  advisor 
to  the  Secretary  in  all  policy  matters  re¬ 
lating  to  the  Black  community.  The  Di¬ 
vision  brings  this  perspective  to  the  de- 
velonment  and  implementation  of  a  basic 
social  science  research,  evaluation  and 
nolicy  strategy  progrpim  for  the  Office  of 
S>^ecial  Concerns  designed  to  increase 
the  effective  imoact  of  departmental 
nrograms  on  minorities  and  women. 
Snecific  functions  include;  Design  and. 
conduct  of  research  and  evaluation 
studies  on  the  needs  of  the  Black  Ameri¬ 
can  populations  and  on  the  impact  of 
Department  policies  and  programs  on 
these  groups;  advice  and  assistance  in 
the  dcsio'P  of  research  and  evaluaition 
studies  conducted  elsewhere  within  the 
Office  of  the  Assistant  Secretary  and  De¬ 
partment;  identification  of  policy  issues 
relevent  to  imoact  on  these  grouns:  con¬ 
duct  of  or  assistance  in  analysis  of  these 
policy  issues:  preparation  of  reports, 
issue  papers  and  decision  memoranda 
for  the  Secretary;  advice  and  assistance 
in  policy  analyses  conducted  elsewhere 
within  the  Department;  periodic  analysts 
of  the  standard  performance  indicators 
of  the  Department’s  programs,  such  as 
beneficiary  data,  to  assess  the  equity  of 
service  delivery  to  Black  Americans  and 
development  of  recommendations  to  the 
Assistant  Secretary  and  Secretary  in¬ 
dicating  the  need  for  improvement;  pro¬ 
vision  of  information  and  advice  on  pro¬ 
grammatic  and  policy  issues  impacting 
on  this  population  to  the  Department’s 
Regional  Directors,  heads  of  principal 
operating  components  and  their  staff, 
and  to  other  agencies  of  Federal  and 
State  governments;  provision  of  advice 
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to  the  Secretary  on  methods  of  building 
and  sustaining  effective  communication 
with  Black  American  communities  in¬ 
cluding  the  appropriate  degree  of  their 
participation  in  the  implementation  and 
evaluation  of  Department  programs.  Di¬ 
vision  staff  also  serve  on  cross  division 
teams  to  conduct  the  planning,  policy, 
legislative,  research  and  evaluation  ac¬ 
tivities  In  the  civil  rights  area,  as  well  as 
other  cross-cutting  activities  assigned  to 
the  Office  by  the  Secretary  or  Assistant 
Secretary. 

3.  The  Division  of  Asian  American  Af¬ 
fairs  serves  as  the  principal  advisor  to 
the  Secretary  in  all  policy  matters  relat¬ 
ing  to  the  Asian  community.  The  Division 
brings  their  perspective  to  the  develop¬ 
ment  and  implementation  of  a  basic 
social  science  research,  evaluation  and 
policy  strategy  program  for  the  Office  of 
Special  Concerns  designed  to  increase  the 
effective  impact  of  Departmental  pro¬ 
grams  on  minorities  and  women.  Specific 
functions  Include:  design  and  conduct  of 
research  and  evaluation  studies  on  the 
needs  of  the  Asian  American  populations 
and  on  the  impact  of  Department  policies 
and  programs  on  these  groups;  advice 
and  assistance  in  the  design  of  research 
and  evaluation  studies  conducted  else¬ 
where  within  the  Office  of  the  Assistant 
Secretary  and  Department;  identifica¬ 
tion  of  policy  issues  relevant  to  impact 
on  these  groups;  conduct  of  or  assistance 
in  analysis  of  these  policy  issues;  prepa¬ 
ration  of  reports,  issue  papers  and  de¬ 
cision  memoranda  for  the  S^retary;  ad¬ 
vice  and  assistance  in  policy  analyses 
elsewhere  within  the  Department;  peri¬ 
odic  analysis  of  the  standard  perform¬ 
ance  indicators  of  the  Department’s  pro¬ 
grams,  such  as  beneficiary  data,  to  assess 
the  equity  of  service  delivery  to  Asian 
Americans  and  devel<^ment  of  recom¬ 
mendations  to  the  Assist{mt~>  Secretary 
and  Secretary  indicating  the  need  for 
improvement;  provision  of  information 
and  advice  on  programmatic  and  p<dicy 
issues  impacting  on  this  population  to  the 
Department’s  Regional  Directors,  heads 
of  principal  operating  components  and 
their  staff,  and  to  other  agencies  of  P^d- 
eral  and  State  governments;  provision  of 
advice  to  the  Secretary  on  methods  of 
building  and  sustaining  effective  com¬ 
munication  with  Asian  American  com¬ 
munities  including  the  appropriate  de¬ 
gree  of  their  participation  in  the 
implementation  and  evaluation  of  De¬ 
partment  programs. 

Division  staff  also  serve  on  cross  divi¬ 
sion  teams  to  conduct  the  planning,  pol¬ 
icy.  legislative,  research  and  evaluation 
activities  in  the  civil  rights,  as  well  as 
other  cross-cutting  activities  assigned  to 
the  Office  by  the  Secretary  or  Assistant 
Secretary.  The  Women’s  Action  Program 
serves  as  the  principal  advisor  to  the 
Secretary  in  all  policy  matters  relating  to 
Women.  The  Division  brings  this  per¬ 
spective  to  the  development  and  imple¬ 
mentation  of  a  basic  social  science  re¬ 
search,  evaluation  and  policy  strategy 
program  for  the  Office  of  Special  Ccwi- 
cems  designed  to  Increase  the  effective 


Impact  of  Departmental  programs  on 
minorities  and  women.  Specific  fimcticms 
include:  Design  and  conduct  of  research 
cmd  evaluatlcm  studies  on  the  needs  of 
w'wnen  and  on  the  impact  of  Department 
policies  and  pr(^n:ams  on  women;  ad¬ 
vice  and  assistance  in  the  design  of  re¬ 
search  and  evaluation  studies  conducted 
elsewhere  within  the  Office  of  the  Assist¬ 
ant  Secretary  and  Department;  identifi¬ 
cation  of  policy  issues  relevant  to  impact 
on  these  groups;  conduct  of  or  assistance 
in  analysis  of  these  policy  issues;  prepa¬ 
ration  of  reports,  issue  papers  and  deci¬ 
sion  memoranda  for  the  Secretary;  ad¬ 
vice  and  assistance  in  policy  analyses 
conducted  elsewhere  within  the  Depart¬ 
ment;  periodic  analysis  of  the  standard 
performance  indicators  of  the  Depart¬ 
ment’s  programs,  such  as  beneficiary 
data,  to  assess  the  equity  of  service  deliv¬ 
ery  to  women  and  development  of  rec¬ 
ommendations  to  the  Assistant  Secretary 
and  Secretary  indicating  the  need  for 
improvement;  provision  of  information 
and  advice  on  programmatic  and  policy 
issues  impacting  on  this  population  to 
the  Department’s  Regional  Directors, 
heads  of  principal  operating  components 
and  their  staff,  and  to  other  agencies  of 
Federal  and  State  governments;  provi¬ 
sion  of  advice  to  the  Secretary  on  meth¬ 
ods  of  building  and  sustaining  effective 
communication  with  women  including 
the  appropriate  degree  of  their  participa¬ 
tion  in  the  implementation  and  evalua¬ 
tion  of  Department  programs.  Division 
staff  also  serve  on  cross  division  teams  to 
conduct  the  planning,  policy,  legislative, 
research  and  evaluation  activities  in  the 
civil  rights  area,  as  well  as  other  cross¬ 
cutting  activities  assigned  to  the  Office 
by  the  Secretary  or  Assistant  Secretary. 

G.  The  Office  of  Technical  Support 
and  Statistics  is  responsible  for  the  pro¬ 
vision  of  technical  staff  services  and  pro¬ 
fessional  scienfific  advice  in  direct  sup¬ 
port  of  analytic  work  in  planning  and 
evaluation  and  performs  advanced  ap¬ 
plied  research  in  selected  areas  of  statis¬ 
tics  and  econwnetrics.  Functions  in¬ 
clude:  In-house  statistical  computing 
and  scientific  data  processing;  perform¬ 
ance  of  special  studies  and  research  to 
improve  existing  statistical  techniques; 
devel(H>nient  of  new  quantitatives  meth¬ 
ods  for  planning  and  evaluation;  tech¬ 
nical  co<M’dinati(m  of  dep>artmental  sta¬ 
tistical  planing  activities  and  of  large- 
scale  survey  devel<H>ment,  data  collec¬ 
tion,  and  analysis  projects;  and  provi¬ 
sion  of  major  t^hnical  resources  for  sys¬ 
tems  simulation  and  mathematical 
modeling. 

1 .  The  Division  of  Scientific  Computa¬ 
tion  provides  specialized  computer  pro¬ 
gramming  and  systems  analysis  support 
to  all  planning  and  evaluation  elements 
rmder  the  Assistant  Secretary,  including 
applications  of  advanced  numerical 
analysis  techniques;  creation  of  statisti¬ 
cal  softwave  packages;  and  performance 
of  large-scale  data  analysis  projects. 

2.  The  Division  of  Simulation  and 
Modeling  ccmducts  applied  studies  in 
economics  and  operations  research  as  re¬ 


quired  in  support  of  planning  and  evalu¬ 
ation  activities,  maintains  and  develops 
large  scale  computerized  simulation 
models,  and  furnishes  specialized  techni¬ 
cal  support  in  modeling  of  socioeconomic 
processes  and  program  variations. 

3.  ’The  Division  of  Statistical  Method¬ 
ology  performs  special  studies  in  mathe¬ 
matical  statistics  and  sampling  methods 
to  determine  the  degree  of  reliability  and 
validity  attained  or  attainable  in  major 
data  collection  and  analysis  projects,  the 
statistical  adequacy  of  existing  and  pro¬ 
posed  operational  measures  for  social 
and  economic  programs,  and  the  need 
for  new  techniques  to  meet  new  prob¬ 
lems. 

4.  The  Division  of  Survey  Development 
plans  and  directs  the  execution  of  major 
sample  surveys  to  acquire  data  for  policy 
analysis  and  planning  and  manages  a 
mulW-year  development  program  in 
planning  and  testing  design  elements  for 
a  new  national  survey  of  Income  and 
program  benefits  to  be  operated  in  the 
1980  decade. 

Dated:  October  18, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

IPR  Doc.76-31488  PUed  10-27-76;8:45  am] 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  Council  meeting: 

Name;  National  Professional  Standards  Re¬ 
view  Council 

Date  and  Time:  November  22,  1976  (10:00 
a.m.  to  5:00  p.m.)^;  November  23.  1976 
(9:00  a.m.  to  l;00  pju.) 

Place:  Auditorium  (first  floor),  DREW  North 
Building.  330  Independence  Avenue.  S.W.. 
Washington,  DjC. 

Purpose  of  Meeting;  The  Coimcil  was  estab¬ 
lished  to  advise  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  adminis¬ 
tration  of  Professional  Standards  Review 
(Title  XI.  Part  B,  Social  Security  Act). 
Professional  Standards  Review  is  the  proce¬ 
dure  to  assure  that  the  services  for  which 
payment  may  be  made  under  the  Social 
Security Act  are  medically  necessary  and 
conform  to  appropriate  professional  stand¬ 
ards  for  the  provision  of  quality  health 
care.  The  Council’s  agenda  wUl  Include  dis¬ 
cussion  of  a  variety  of  Issues  relevant  to 
the  implementation  of  the  PSRO  program. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be¬ 
fore,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Coun¬ 
cil  Chairman  may  allow  public  presenta¬ 
tion  of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  William 
D.  Coughlan,  Staff  Director,  National 
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Professional  Standards  Review  Council, 
Office  of  Quality  Standairds,  Room 
16A-09,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20852. 

Dated:  October  15, 1976. 

William  B.  Munikr. 
Executive  Secretary,  National 
Professional  Standards  Review 
Council. 

JPR  Doc.76-31602  Filed  10-27-76;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

(Docket  No.  NPD-371;  FDAA-3016-EM1 

SOUTH  DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  Emergency  for  the  State  of 
South  Dakota,  dated  June  17,  1976,  and 
amended  on  July  8,  1976,  is  hereby  fur¬ 
ther  amended  to  include  the  following 
countite  among  those  coimties  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
June  17,  1976,  and  to  make  emergency 
assistance  available  to  these  additional 
counties  effective  the  date  of  this 
amended  notice. 

The  Counties  of : 

Clay  Union 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  October  18, 1976. 

James  P.  Dokken, 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(FB  Doc.76-61646  FUed  10-27-76;8:46  am] 


Office  of  the  Secretary 

[Docket  No.  0-76-466] 

DIRECTOR,  OFFICE  OF  PROCUREMENT 

AND  CONTRACTS,  ET  AL.;  REGIONAL 

ADMINISTRATORS,  ET  AL. 

Designations  and  Redelegations  of 
Authority 

Hie  Designations  and  Redelegations  of 
Authority  published  at  41  FR  2666,  Janu¬ 
ary  19,  1976,  as  amended  at  41  FR  11067, 
March  16,  1976,  are  further  amended  to 
reflect  organizational  changes  within  the 
HUD  Office  of  Procurement  and  Con¬ 
tracts  and  the  expa^ion  of  procurement 
authority  within  HUD  Regional  Offices 
to  include  ordering  limitations  for  pur¬ 
chases  under  various  Government  Sup¬ 
ply  Schedules,  as  well  as  extending  pro¬ 
curing  authority  »to  Area  and  Insuring 
Offices.  Accordingly,  the  designations 
and  redelegatlons  of  authority  are 
amended  as  follows: 

1.  Section  B  is  revised  to  read  as 
follows: 

Section  B.  Authority  redelegated.  The  Di¬ 
rector,  Policy,  Evaluation  and  Administration 
Division;  the  Director,  Research  and  Demon¬ 


strations  Division;  the  Director,  Administra¬ 
tive  Support  Division;  the  Director,  Prociire- 
ment  and  Grants  Division;  the  Chief,  C<m- 
tract  Services  Branch;  and  the  Special  As¬ 
sistant  to  the  Director,  Office  of  Procurement 
and  Contracts;  each  Is  designated  as  a  Con-, 
tractlng  Officer  and  Purchasing  Agent  and  Is 
authorized  to: 

1.  Enter  Into  and  administer  all  purchases 
and  procurement  contracts  for  property  emd 
services  find  make  related  determinations 
thereto  under  sections  302(c)  (1  through  16) 
of  the  Federal  Property  and  Administrative 
Services  Act,  as  amended  (41  U.S.C.  262(0) 

(1  through  15) ) ,  except: 

a.  Making  related  determinations  under 
302(c)  (11)  with  respect  to  purchases  and 
procurement  contracts  in  excess  of  $26,000 
and  under  section  302(c)  (12)  and  (13)  of 
the  Federfd  Property  and  Administrative 
Services  Act  (41  U.S.C.  252(c)  (11),  (12)  and 
(13)). 

b.  Entering  Into  and  administering  pur¬ 
chases  and  prociu'ement  contracts  and  mak¬ 
ing  related  determinations  with  respect  to 
the  Property  Disposition  Programs. 

c.  Entering  into  and  administering  pur¬ 
chases  and  procurement  contracts  for  tem¬ 
porary  housing  with  respect  to  disaster  re¬ 
lief  activities  under  42  U.S.C.  4401  and  42 
U.S.C.  5121. 

2.  Enter  into  and  administer  Interagency 
Agreements  with  all  other  Federal  agencies. 

2.  Section  C  is  revised  to  read  as  fol¬ 
lows: 

Section  C.  Authority  redelCgated.  Each 
Regional  Administrator,  Assistant  Regional 
Administrator  for  Administration,  Regional 
Director  of  Administrative  Services  and  Re¬ 
gional  Purchasing  Agent  Is  authorized:  (1) 
to  enter  Into  and  administer  purchases 
for  property  and  services  for  the  Depart¬ 
ment  which  are  placed  under  the  General 
Services  Administration  Federal  Supply 
Schedule  Contracts,  Schedule  Contracts  of 
the  National  Industries  for  the  Blind  and 
Schedule  Contracts  of  the  Federal  Prison 
Industries,  Inc.,  up  to  the  m|ixlmum  order¬ 
ing  limitation  for  each  such  contract,  and 
(2)  to  enter  Into  and  administer  purchases 
and  procurement  contracts  for  property  and 
services  for  the  Department  not  to  exceed 
$10,000  on  an  Individual  basis  under  sec¬ 
tion  302(c)(3)  of  the  Federal  Property  and 
Administrative  Services  Act,  as  amended  (41 
U.S.C.  252(c)(3)). 

Each  Regional  Administrator  and  each  Re¬ 
gional  Contracting  Officer  (RCO)  Is  desig¬ 
nated  as  a  Contracting  Officer  and  Purchas¬ 
ing  Agent  and  naay,  when  directed  to  do  so 
by  the  Assistant  Secretary  for  Administra¬ 
tion,  enter  Into  and  administer  speciflo 
purchases,  procmement  contracts,  and  In¬ 
teragency  Agreements  with  other  Federal 
agencies  for  property  and  services  required 
by  the  Department,  and  make  related  deter¬ 
minations  thereto  under  Sections  302(c)  (1 
through  15)  of  the  Federal  Property  and 
Administrative  Services  Act,  as  amended  (41 
U.S.C.  252(c)  (1  through  16)),  except  the 
authority  to  make  related  determinations 
under  Section  302(c)  (11),  (12)  and  ^13)  of 
the  Federal  Property  and  Administrative 
Services  Act  (41  U.S.C.  252(c)  (11)  and 

(«)).  . 

The  authority  In  this  Section  C  does  not 
apply  to  purchases  and  contracts  for  Prop¬ 
erty  Disposition  Programs. 

3.  The  present  Sections  D  and  E  are 
redesignated  as  Sections  E  and  F, 

4.  A  new  section  D  is  added  to  read  as 
follows: 

Section  D.  Authority  redelegated.  Each 
Area  Office  Director,  Area  Office  Administra¬ 


tive  Division  Director,  Insuring  Office  Direc¬ 
tor  and  Insuring  Office  Administrative  Officer 
Is  designated  as  a  Regional  Purchasing  Agent 
and  Is  authorized :  ( 1 )  To  enter  into  and  ad¬ 
minister  purchases  of  property  and  services 
'  for  the  Department  not  to  exceed  $500  on  an 
Individual  basis  under  Section  302(c)  (3)  of 
the  Federal  Property  and  Administrative 
Services  Act,  as  amended  (41  U.S.C.  252(c) 
(3)),  and  (2)  to  enter  Into  and  adfhlnlster 
purchases  which  are  placed  under  the  Gen¬ 
eral  Services  Administration  Federal  Supply 
Schedule  Contracts,  Schedule  Contracts  of 
the  National  Industries  for  the  Blind  and 
Schedule  Contracts  of  the  Federal  Prison  In¬ 
dustries,  Inc.,  up  to  the  maximum  ordering 
limitation  for  each  such  contract,  except: 

a.  Purchases  of  capitalized  equipment  or 
furniture  other  than  from  General  Services 
Administration  Supply  Schedule  Contracts. 

b.  Purchases  and  contracts  for  Property 
Disposition  Programs. 

(Sec.  7(d),  Department  of  HUD  Act,  42  U.S.C. 
3636(d).) 

Effective  date:  These  designations  and 
redelegations  of  authority  shall  be  effec¬ 
tive  October  28,  1976. 

Thomas  G.  Cody, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.76-31546  FUed  10-27-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  76-196] 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Renewal  and  Charter 

This  notice  announces  the  renewal 
by  the  Secretary  of  Transportation  of  the 
Chemical  Transportation  Industry  Ad¬ 
visory  Committee  under  section  14  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  and  publishes  the  new 
charter  of  the  Committee  that  is  pre¬ 
pared  imder  the  requirements  of  section 
9  of  that  act. 

The  purpose  of  the  Chemical  Trans¬ 
portation  to  the  Coast  Guard  Marine 
Safety  Council  with  respect  to  the  reg¬ 
ulation  of  the  water  transportation  sys¬ 
tem  for  hazardous  materials. 

Renewal  of  the  Cffiemlcal  Transporta¬ 
tion  Industry  Advisory  Committee,  as 
shown  by  the  following  charter.  Is  in 
the  public  interest  in  connection  with 
the  duties  imposed  by  law  on  the  De¬ 
partment  of  Transportation  imder  46 
use  170  and  391a  and  33  USC  1221,  et 
seq. 

Charter — Chemical  Transportation 
Industry  Advisory  Comittee 

1.  Pur^se.  This  Instruction  promul- 
gatfes  the  charter  for  the  Chemical 
Transportation  Industry  Advisory  Com¬ 
mittee  as  required  by  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463. 

2.  Cancellation.  Commandant  Instruc¬ 
tion  5420.12B  is  hereby  cancelled. 

3.  Objectives.  The  objectives  and  mis¬ 
sion  of  the  Committee  are  to  provide  ad¬ 
vice  and  consultation  to  the  Marine  Safe¬ 
ty  Council  with  respect  to  the  water 
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transportation  system  for  hazardous  ma¬ 
terials. 

4.  Duration.  Continuing. 

5.  Membership.  The  Committee  Is 
composed  of  not  more  than  40  regular 
members  who  are  recognized  experts  or 
other  persons  having  interest  in  fields 
relating  to  the  water  transportation  of 
hazardous  materials.  Alternate  members 
may  be  appointed  in  the  same  manner  as 
regular  members  and  may  serve  in  the 
absence  of  the  regular  member  for  whom 
they  are  an  alternate.  Members  are  ap¬ 
pointed  by  the  Commandant,  subject  to 
the  approval  of  the  Secretary  of  Trans¬ 
portation.  Members  may  be  reappointed. 
The  terms  of  the  members  shall  be  three 
(3)  years,  and  shall  be  staggered,  with 
one-third  of  the  terms  expiring  esu;h  year 
on  30  June. 

6.  Committee  Officers — a.  The  Chair¬ 
man  is  appointed  by  the  Commandant. 
He  provides  opportunity  for  participation 
by  each  member  and  by  public  attendees, 
ensures  adhermce  to  the  agenda,  main¬ 
tains  order,  and  conducts  each  meeting 
In  general  accordance  with  R(^rts’ 
Rules  of  Order.  He  is  responsible  for 
preparation  of  written  recommendations 
submitted  to  the  Coast  Guard  at  Com¬ 
mittee  meetings. 

b.  Sponsor.  The  Chairman,  Marine 
Safety  Council  designates  a  Spionsor  for 
the  Committee  from  the  Coimcil  mem¬ 
bership.  The  Committee  reports  to  the 
Sponsor. 

c.  Executive  Director.  The  Committee 
has  an  Executive  Director  designated  by 
the  l^)onsor  to  manage  Committee  af¬ 
fairs.  He  works  with  the  Chairman,  or  in 
his  absence,  performs  his  duties. 

d.  Executive  Secretary.  The  Executive 
Secretary,  Marine  Safety  Council  is  the 
Executive  Secretary  of  the  Ccnmnittee. 
He  maintains  Committee  records  re¬ 
quired  by  current  directives  on  commit¬ 
tee  management  and  provides  such  stidf 
support  as  is  necessary. 

7.  Meetings.  The  Committee  meets  ap¬ 
proximately  once  each  year,  and  special 
meetings  may  be  called  as  necessary.  No¬ 
tice  of  each  meeting  is  published  in  the 
Federal  Register  in  accordance  with 
current  directives.  All  meetings  are  bpen 
to  the  public  who  are  permitted  to  at¬ 
tend,  appear  before,  or  file  statements 
with  the  Committee.  The  sponsor  ap¬ 
proves  the  calling  of  all  meetings  and  ap¬ 
proves  all  agenda.  Each  committee  meet¬ 
ing  must  be  conducted  in  the  presence 
of  the  sponsor  or  his  designate  repre¬ 
sentative.  a  government  employee,  who 
has  the  authority  and  duty  to  adjourn 
the  meeting  whenever  he  deems  sudi  ac¬ 
tion  to  be  in  the  public  interest. 

8.  Cost.  All  necessary  operating'  ex¬ 
penses  are  borne  by  the  Committee  Spon¬ 
sor.  It  is  estimated  that  the  aimual  cost 
will  be  approximately  $9,000  and  man 
year.  All  members  serve  voluntarily 
without  compensation  (either  travel  or 
per  (hem)  fr<Hn  the  Federal  Government. 

9.  Availability  of  Records.  Subject  to 
Section  552  of  Title  5,  United  States 
Code,  the  records,  reports,  minutes, 
agmda,  or  other  documents  made  avail¬ 
able  to  the  CcMoimittee  are  available  for 


public  inspection  and  copying  in  the  of¬ 
fices  of  the  Executive  Secretary,  Marine 
Safety  Council,  Room  8117,  400  Seventh 
Street.  S.W..  Washingtcm,  D.C.  20590. 

10.  Reports.  The  Executive  Director 
furnishes  detailed  minutes  of  each  meet¬ 
ing  to  the  sponsor.  Ihe  minutes  contain 
a  record  of  the  perscms  present,  a  com¬ 
plete  and  accurate  description  of  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued  or 
approved  by  the  Committee.  The  Chair¬ 
man  and  Executive  Director  certify  to 
the  accuracy  of  the  minutes.  At  the  end 
of  each  calendar  year,  the  Executive  Di¬ 
rector  prepares  a  report  summarizing  all 
activities,  including  any  pertinent  back- 
groimd  material.  This  report  is  furnished 
the  sponsor  and  filed  with  the  Library  of 
Congress. 

11.  Subcommittees.  The  Chairman  is 
authorized  to  establish  subcommittees 
with  the  approval  of  the  Sponsor  from 
among  the  membership  of  the  Commit¬ 
tee.  The  subcommittee  shall  comply  with 
all  regulations  to  which  the  parent  com¬ 
mittee  is  subject. 

12.  Filing  Date.  October  22,  1976.  This 
charter  will  expire  on  30  June  1978  un¬ 
less  sooner  terminated  or  extended. 

Dated:  October  22, 1976. 

H.  G.  Lyons, 
Acting  Chief,  Office  of 
Merchant  Marine  Safety. 

[FR  Doc.76-31608  Piled  10-27-76;8:45  ami 


Federal  Highway  Administration 
[FHWA  Docket  76-8) 

BAYONNE  BRIDGE.  GEORGE  WASHING¬ 
TON  BRIDGE,  GOETHALS  BRIDGE,  AND 
OUTERBRIDGE  CROSSING  TOLLS 

Hearing 

Hearing  in  the  above  entitled  matter 
shall  commence  on  Wednesday,  Novem¬ 
ber  3, 1976,  at  10  a.m.  in  the  offices  of  the 
U.S.  Customs  Service,  Room  770,  No.  6 
World  Trade  Center,  New  York,  New 
York  10048. 

Dated  this  22d  day  of  October  1976. 

John  E.  Faulk, 
Administrative  Law  Judge. 
[FR  Doc.76-31667  PUed  10-27-76;8:46  am) 


,  Federai  Aviation  Administration 
RADIO  TECHNICAL  COMISSION  FOR  AER¬ 
ONAUTICS  (RTCA)  EXECUTIVE  COM¬ 
MITTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  ’Advisory  Committee  Act  (Pub. 
K  92-463;  n.S.C.  App.  1)  notice  is  here¬ 
by  given  of  a  meeting  of  the  RTCA  Ex¬ 
ecutive  C(Mnmittee  to  be  held  Novem¬ 
ber  17,  1976  at  Marriott  (Twin  Bridges) 
Motel.  Commonwealth  IV  Room,  Arling- 
t(»i,  VA  commencing  at  2:00  pm.  The 
Agenda  for  this  meeting  is  as  follows: 
(1)  Role  of  International  Associates  in 
RTCA  Activities;  (2)  Special  Committee 
Activities  Report;  (3)  RTCA  Future 
Work  Program;  (4)  RTCA  and  Euro¬ 
pean  Organization  for  Civil  Aviation 


Electronics  (EUROCAE)  Co(H>eratlve 
Efforts;  (5)  Means  for  Improving  Serv¬ 
ice  to  and  Participation  by  International 
Associates. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish¬ 
ing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  .^ore  the  meet- 
Ingr^and  information  may  be  obtained 
from,  RTCA  Sgcretariat,  1717  H  Street, 
N.W.,  Washington.  D.C.  20006;  (202) 
296-0484.  Any  member  of  the  public  may 
present  a  written  statement  to  the  com¬ 
mittee  at  any  time. 

Issued  in  Washington,  D.C.  on  Octo¬ 
ber  15,  1976. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.76-31636  FUed  10-37-76;8:40  sm] 


National  Highway  Traffic  Safety 
Administration 
[Docket  No.  IP76-7;  Notice  2] 

AMERICAN  MOTORS  CORP. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

This  notice  denies  the  petition  by 
American  Motors  Corporation  (AMC)  of 
Michigan  to  be  exempted  from  the  noti¬ 
fication  and  recall  requirements  of  the 
National  TrafiBc  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CPR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108. 
Lamps.  Reflective  Devices  and  Associated 
Equipment,  on  the  basis  that  the  Hon- 
complianqe  is  inconsequential  as  it  re¬ 
lates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  Jime  24,  1976  (41  FR  26061)  and  op¬ 
portunity  afforded  for  comment. 

Standard  No.  108'requlres  that  a  single 
compartment  red  rear  combination  stop 
and  turn  signal  lamp  emit  not  less  than 
140  candlepower  as  measured  at  the  third 
group  of  seven  groups  of  test  points.  AMC 
has  discovered  “that  a  few  Hornet  stop 
and  turn  signal  lamps  *  •  •  installed  on 
vehicles  manufactured  between  January 
20  and  February  4,  1976”,  may  fail  to 
comply.  A  sample  lamp  tested  by  AMC 
as  part  of  its  own  internal  routine  qual¬ 
ity  control  program,  registered  139  can¬ 
dlepower  at  the  third  group,  one  candle- 
power  below  the  required  mlnimiun. 
AMC  attributed  the  failure  to  the  fact 
that  the  red  plastic  lens  on  the  failed 
lamp  was  slightly  darker  than  specifica¬ 
tion  due  to  an  incorrect  bulk  plastic  ma¬ 
terial.  It  stated  that  the  difference  in 
candlepower  could  not  be  detected  by  the 
naked  eye  or  by  inspection  of  the  lens, 
and  that  the  noncompliance,  is  therefore 
Inconsequential  as  it  relate  to  motor 
vehicle  safety. 

Three  comments  were  received  in  re¬ 
sponse  to  Notice  1,  from  the  Grote  Manu¬ 
facturing  Company,  General  Motors  Cor¬ 
poration  (“GM”)  and  Truck  Safety 
Equipment  Institute  (“TSEI”) .  AMC  also 
filed  a  supplement  to  its  petition.  All 
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commenters  supported  AMC’s  petition. 
Each  commenter  referenced  a  report  of 
the  National  Bureau  of  Standards,  “Pho¬ 
tometric  Data  Variability  of  Automotive 
Lighting  Components’’  which  had  con¬ 
cluded  that  measurements  by  different 
test  laboratories  of  the  same  lamps  will 
disclose  results  that  may  vary  as  much 
as  10  percent.  GM  argued  that  as  a  result 
repeat  measurements  of  the  AMC  lamp 
might  record  a  light  output  above  the 
minimum  design  specifications. 

Both  GM  and  AMC  in  its  supplement 
stress  that  the  noncompliance  is  incon¬ 
sequential  on  lamps  in-use.  GM  argues 
that  the  test  points  in  the  third  group 
represent  directions  of  the  signal  light 
“which  can  only  be  seen  by  drivers  who 
are  located  in  the  adjacent  lane  to  the 
right  of  and  several  car  lengths  behind 
the  signaling  car”.  AMC  argued  that  the 
performance  of  the  noncomplying  lamps 
is  actually  superior  to  that  of  other  flash¬ 
ers  allowed  by  Standard  No.  108.  Spe¬ 
cifically,  the  Federal  standard  permits  a 
maximum  voltage  drop  across  the  flasher 
of  0.8  volt  to  accommodate  the  perform¬ 
ance  characteristics  of  electronic  flash¬ 
ers,  while  the  AMC  flasher  is  “bi-metal” 
which  has  a  maximum  voltage  drop  of 
0.4  volt.  Thus  the  actual  light  output  in 
use  of  the  nonconforming  AMC  lamp 
will  exceed  that  of  a  conforming  lamp 
with  an  electronic  flasher  imit,  meeting 
the  minimum  photometries,  because  of 
the  voltage  drop  differential.  TSEI  ar¬ 
gued  that  the  “designed  to  conform” 
specifications  of  Standard  No.  108  were 
included  specifically  “to  comprehend 
and  overlook  marginal  variations  in  per¬ 
formance  from  the  design-oriented  per¬ 
formance  levels  set  in  the  SAE  Stand¬ 
ards  •  •  •”  But  it  also  voiced  the  fear 
that  the  utilization  of  Section  157  may 
“lead  to  successive  erosion  of  the  test 
values  set  out  in  Standard  No.  108”  by 
the  granting  over  a  period  of  time  of  a 
series  of  inconsequential  defect  petitions 
with  resp>ect  to  Standard  No.  108. 

The  NHTSA  has  reviewed  AMC’s  data 
and  arguments  in  this  matter  as  well  as 
those  of  Grote,  GM,  and  TSEI. 

The  first  consideration  is  whether  a 
noncompliance  can  be  said  to  exist  for 
which  relief  may  be  sought.  In  other 
words,  does  the  failure  of  one  lamp  by 
one  candlepower  in  a  single  test  estab¬ 
lish  a  noncompliance,  obliging  a  manu¬ 
facturer  to  initiate  a  notification  and 
remedy  campaign.  Had  NHTSA  obtained 
this  result  in  its  testing  it  might  well 
have  concluded  without  further  investi¬ 
gation  that  the  test  result  was  a  random 
failure  and  that  a  noncompliance  had 
not  been  established.  The  actual  facts, 
however,  indicate  that  the  failure  may 
not  be  limited  to  one  lamp  or  to  one 
candlepower.  Since  the  problem  involves 
bulk  plastic  material  that  was  darker 
than  manufacturer's  sp>eciflcations,  it  is 
possible  that  light  output  from  an  lamps 
with  lenses  made  from  this  material  will 
be  affected,  and  that  if  there  is  one  In¬ 
stance  in  which  139  candlepower  was 
recorded,  in  all  likelihood  there  will  be 
others.  It  is  clear,  therefore,  that  In 
AMC’s  view  a  noncomidlanoe  c^dsts.  But 


AMC  has  provided  the  agency  with  no 
facts  in  support  of  its  contention  that 
the  noncompliance  is  limited  to  1  candle- 
power  at  one  group  of  test  points.  If  test 
results  do.  vary  by  as  much  as  10  percent* 
there  may  be.  Instances  in  which  only 
125  candlepower  will  be  measured  in  the 
third  group,  and  there  may  be  previously 
complying  test  groups  that  now  fall  into 
noncompliance.  AMC  did  not  furnish  a 
copy  of  the  test  results  of  the  failed 
lamp,  or  the  lamp’s  design  specifications 
which  would  indicate  if  compliance  of 
other  groups  of  test  points  had  been 
rendered  marginal  by  the  darker  lens 
material.  The  agency  therefore  must 
determine  not  whether  a  failure  by  1 
candlepower  is  inconsequential  but  what 
the  failure  range  of  the  lamps  may  be 
and  whether  that  range  is  inconsequen¬ 
tial.  In  short,  more  information  is 
needed  for  an  informed  decision.  AMC 
should  provide  NHTSA  with  the  design 
specification  for  the  lamp  with  a  speci¬ 
fication  lens  installed,  and  its  complete 
test  results  of  the  failed  lamp.  It  should 
also  quantify  the  “few”  lamps  involved, 
since  production  figures  indicate  that  as 
many  as  3520  Hornets  could  be  involved. 
Finally,  AMC  should  provide  its  views  as 
to  how  it  can  be  assured  that  the  non- 
compliance  is  no  worse  than  the  1 
candlepower  Indicated,  and  limited  to 
only  “a  few”  lamps. 

AMC  has  not  met  its  burden  of  con¬ 
vincing  this  agency  that  the  noncom¬ 
pliance  is  inconsequential  as  it  affects 
motor  vehicle  safe^,  and  its  petition  is 
hereby  denied,  without  prejudice  to  file' 
additional  data  in  support. 

(See.  103,  Pub.  L.  93-648,  88  Stst.  1159  (15 
UJ3.C.  1410);  delegations  of  authority  at  49 
CFR  1.50  and  49  CPR  501.8) .' 

Issued  on  October  20,  1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  DOC.76-S1376  Piled  10-27-76;  8: 45  am] 

YOUTH  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Cancellation  of  Public  Meeting 

The  November  6  and  7,  1976  meeting 
of  the  Youth  Highway  Safety  Advisory 
Committee  in  Denver,  Colorado  has  been 
cancelled.  Notice  of  this  meeting  was 
published  October  18, 1976  in  the  Federal 
Register. 

Issued  In  Washington,  D.C.,  on  Octo¬ 
ber  27,  1976. 

William  M.  Marsh, 
Executive  Secretary. 

[FB  Doc.76-31799  Filed  10-27-76;  10; 02  am] 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting;  Correction 

As  announced  in  the  Federal  Register 
on  October  21,  the  National  Highway 
Safety  Advisory  Committee  will  be  meet¬ 
ing  on  November  8,  9,  10  and  11.  Several 
changes  In  the  subcommittee  meeting 


times  and  room  assignments  have  taken 
place.  All  meetings  will  be  held  at  the 
DOT  Headquarters  Building,  400  7th 
Street,  SW.  Agendas  for  the  meeting  will 
remain  the  same.  The  following  is  a  cor¬ 
rected  schedule  of  ev^ts : 

November  8 — ^Executive  Subcommittee  in 
Room  6200  from  7:30  p.m.  to  9:30  p.m. 
November  9 — General  Session  in  Room  4234 
from  8:30  a.m.  to  12:15  p.m.  Vehicle  Sub¬ 
committee  in  Room  6200  from  1:30  p.m.  to 
4:30  p.m. 

November  10 — ^Adjudication  and  Alcohol  Sub¬ 
committee  in  Room  4234  from  8:30  a.m.  to 
12:00  noon.  Highway  Environment  Sub¬ 
committee  in  Room  6200  from  9:00  a.m.  to 
12:00  noon.  Driver  Subcommittee  in  Room 
4234  from  1:00  p.m.  to  4:30  p.m. 

November  11 — Pull  Committee  Session  in 
Room  2232  from  8:45  a.m.  to  1:00  p.m. 

Additional  information  may  be  ob¬ 
tained  from  the  NHSTA  Executive  Secre¬ 
tary,  Room  5215,  400  7th  Street,  SW., 
Washington,  D.C.,  telephone  area  code 
202, 426-2872..  ^ 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27, 1976. 

Robert  Doherty, 
Assistant  Executive  Secretary. 
[PR  Doc.76-31835  Piled  10-27-76;8:46  am] 

Urban  Mass  Transportation  Administration 

RESEARCH  AND  DEVELOPMENT 
PRIORITIES  CONFERENCE 

Meeting 

The  Urban  Mass  Transportation  Ad¬ 
ministration  (UMTA) ,  together  with  the 
American  Public  Transit  Association 
(APTA),  will  conduct  a  conference  to 
obtain  ideas  and  suggestions  relative  to 
priorities  In  urban  mass  transportation 
research,  development,  and  demonstra¬ 
tions.  The  conference  will  further 
UMTA’s  objective  of  assuring  that  its 
R.  &  D.  efforts  are  derivative  of  the  real 
need  of  the  transit  Industry  and  the 
public.  The  conference  will  be  held  at 
Stouffer’s  National  Center  Hotel,  CJiTstal 
City,  2399  South  Jefferson  Davis  High¬ 
way,  Arlington,  Virginia  22202,  from 
10:00  am.  to  5:00  p.m.  on  November  30 
and  from  7:30  p.m.  to  3:30  p.m.  on  De¬ 
cember  1, 1976. 

The  purpose  of  this  conference  is  to 
permit  representatives  of  the  mass 
transit  operating  Industry,  as  well  as 
suppliers  and  academic,  governmental, 
consumer,  and  other  interested  groups, 
to  express  their  views  on  how  UMTA 
might  shape  a  responsive  research,  de¬ 
velopment,  and  demonstration  (R.D.  & 
D.)  agenda. 

This  is  the  second  conference  in  what 
is  expected  to  be  a  series  of  annual  con¬ 
ferences. 

At  the  first  conference,  convened  on 
February  19  and  20,  1976,  the  topics  dis¬ 
cussed  were  R.  &  D.  sponsored  by  UMTA 
in  bus  and  paratranslt  technology,  rail 
transit  technology,  new  systems  and 
automation,  socio-economic  research  and 
special  projects,  transit  management, 
planning  methodedogy,  service  and 
methods  demonstrations,  and  p<dicy 
oriented  issues. 
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At  the  second  conference,  here  an¬ 
nounced,  the  discussions  will  include  the 
Federal  role  in  fostering  new  techncdogy 
and  innovative  transportation  system 
management;  the  best  means  for  the 
Federal  Government  to  foster  improved 
information  exchange  with  the  private 
sector  concerning  R.  &  D.  results,  ideas, 
and  work  in  progress;  UMTA’s  program 
?nd  priorities  in  non-hardware  R.  b  D. 

<  policy-oriented  research,  service  and 
methods  demonstrations,  transit  man¬ 
agement,  planning  methodology) ;  and 
R.  &  D.  priorities  from  foiu:  points 
view:  transit  <^>erators,  city  officials, 
state  governments,  and  the  Congress. 

Because  of  space  limitations,  the  con¬ 
ference  will  be  limited  to  250  attendees 
on  a  first  come,  first  served  basis,  and 
will  be  fxulher  (xmstralned  by  a  limita¬ 
tion  of  one  representative  of  each 
organization.  Invitations  have  been  ex¬ 
tended  to  selected  members  of  the  tran¬ 
sit  industry  and  academic.  Federal, 
State,  and  local  interest  groups  to  serve 
as  panel  members  as  well  as  to  partici¬ 
pate  in  the  conference.  Applicatl(xis  for 
registration  and  a  copy  of  the  agenda 
may  be  obtained  from  Mr.  John  B. 
Schnell,  APTA,  1730  M  Street,.NW.,  Suite 
911,  W^ington,  D.C.  20036.  A  re^tra- 
tion  fee  of  $35  is  required  with  the  ap¬ 
plication  (make  checks  payable  to  the 
American  Public  Transit  Association). 
Registration  will  close  on  November  15, 
although  applications  will  be  accepted 
after  that  date  if  a  registration  fee  of 
$40  accompanies  the  application.  Writ¬ 
ten  statements  from  interested  persons 
will  be  acc^ted  before  m:  after  the  meet¬ 
ing,  either  directly  or  by  mail.  Inquiries 
or  statements  should  be  addressed  to  Mr. 
Schnell,  APTA,  at  the  above  address. 

Copies  of  the  proceedings  of  the  con¬ 
ference  will  be  made  available  through 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road,  Spring- 
field,  Virginia  22151. 

Issued  in  Washington,  D.C.,  October 
22,  1976. 

Robert  E.  Patricellx, 

Urban  Mass 

Transportation  Administrator. 
(FR  Doc.76-»16ia  Piled  10-27-76:8:45  am] 

CIVIL  RIGHTS  COMMISSION 

NORTH  CAROLINA  ADVISORY 

COMMITTEE 

Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  North  Caro¬ 
lina  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  3:00  pm.  and 
end  at  6:00  pm.  on  November  19,  1976, 
at  the  Velvet  Cloak  Inn,  1505  Hillsbor¬ 
ough  Street,  Queen  Maiy  Room,  Raleigh, 
North  Carolina  27605. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  TTust 
Bank  Bldg.,  Rocnn  362,  76  Piedmont  Ave¬ 
nue,  NE.,  Atlanta,  Georgia  30303. 


The  purpose  of  this  meeting  is  plan¬ 
ning  for  the  migrant  study  and  the  Jury 
selection  study. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  20, 
1976. 

Isaiah  T.  Cresweix,  Jr., 
Advisory  Committee 
Management  Offlcer. 

IFR  Doc.76-31642  FUed  10-27-76:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  634-6] 

ENVIRONMENTAL  HEALTH  ADVISORY 
COMMITTEE,  STUDY  GROUP  ON 
MUTAGENICITY  TESTING 

Meeting 

Notice  is  hereby  given  that  a  meeting 
of  a  Study  Group  on  Mutagenicity  Test¬ 
ing  of  the  Science  Advisory  Board’s  Envi¬ 
ronmental  Health  Advisory  Committee 
win  be  held  at  9:00  a.m.  on  November  12, 
1976  in  Conference  Room  A  (Ro(xn 
1112),  Crystal  Mall  Building  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  ^- 
glnla. 

The  purpose  of  the  meeting  will  be  to 
review  and  comment  on  the  scientllle 
aspects  of  Uiose  portions  of  draft  EPA 
Guidelines  for  the  registration  of  pesti¬ 
cides  relating  to  mutagenicity  testing 
with  a  view  towsud  preparing  a  pre¬ 
liminary  report  to  the  Environmental 
Health  Committee  which  will  meet  on 
November  22, 1976.  The  draft  Guidelines 
have  been  prepared  by  the  EPA  Office  of 
Pesticide  Programs  and  have  been  re¬ 
ferred  to  the  Environmental  Health  Ad¬ 
visory  Committee  for  review.  Further  In¬ 
formation  on  the  November  22,  1976, 
meeting  of  the  Environmental  Health 
Advisory  Committee  will  be  published 
shortly  in  the  Federal  Register. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wLdiing  to 
attend  or  submit  a  paper  should  contact 
the  Secretariat,  Science  Advisory  Board 
(A-101),  n.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460  by  e.o.b. 
Novonter  8,  1976.  Please  ask  for  Miss 
Carol  Luszcz. 

The  telephone  number  is  (703)  557- 
7720. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

October  20,  1976. 

[FR  Doc.76-81441  Ffled  10-27-76:8:46  ami 


|FRL  634-8] 

FEDERAL  CONTRACTS.  GRANTS  AND 
LOANS 

List  of  Violating  Facilities 

Pursuant  to  Section  306  of  the  Clean 
Air  Act  (42  UB.C.  1857  et  seq.,  as 
amended  by  Public  Law  91-604),  the 
Federal  Water  Pollutimi  Control  Act, 
(33  n.S.C.  1251  et  seq.,  as  amended  by 


Public  Law  92-500),  and  Executive  Or¬ 
der  11738,  EPA  has  b^  authorized  to 
provide  certain  prohibitions  and  require¬ 
ments  concerning  the  administration  of 
the  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act  with  respect 
to  Federal  contracts,  grants,  or  loans. 
On  April  16, 1975,  regiilatlons  implement¬ 
ing  the  requirements  of  the  statutes  and 
the  executive  order  were  promulgated 
in  the  Feimral  Register  (see  40  CFR  Part  . 
15,  40  PR  17124,  April  16,  1975) .  Section 
15.20  of  the  regulations  provides  for  the 
establishment  of  a  List  of  Violating  Fa¬ 
cilities  which  will  refiect  those  facilities 
Ineligible  for  use  in  nonexempt  Federal 
contracts,  grants  or  loans. 

The  representatives  of  any  facility  un¬ 
der  consideration  for  listing  are  afforded 
the  (Hiportunlty  to  appear  at  a  Listing 
Proceeding  conducted  by  the  Director, 
Office  of  Federal  Activities.  Listing  occurs 
when  the  Director  determines  there  is 
adequate  evidence  of  noncompllanee 
with  clean  air  er  water  standards.  Fed¬ 
eral,  State,  and  local  crlmlnsd  convic¬ 
tions,  civil  adjudications,  and  adminis¬ 
trative  findings  of  noncompliance  may 
serve  as  a  basis  for  consideration  of  list¬ 
ing.  However,  in  the  case  of  a  State  or 
local  civil  adjudication  or  administrative 
finding,  EPA  may  consider  listing  only  at 
the  request  of  the  Governor. 

The  List  of  Violating  Facilities  is  con¬ 
tained  in  two  sublists.  Sublist  1  includes 
those  facilities  listed  on  the  basis  of  a 
conviction  under  section  113(c)  of  the 
Clean  Air  Act  or  section  309(c)  of  the 
Federal  Water  Pollution  Control  Act. 
Sublist  2  Includes  those  facilities  listed 
on  the  basis  of  any  injunction,  order. 
Judgment,  decree  or  other  form  of  civil 
ruling  by  a  Federal,  State  or  local  court 
Issued  as  a  result  of  noncompliance;  or 
a  conviction  in  a  state  or  local  court  for 
noncompliance;  or  on  the  basis  of  non- 
compliance  with  an  order  under  section 
113(a)  of  the  CHean  Air  Act  or  section 
309(a)  of  the  Federal  Water  Pollution 
Control  Act,  or  have  been  subjected  to 
equivalent  State  or  local  proceedings  to 
ei^orce  clean  air  or  water  standards. 

The  purpose  of  this  Notice  is  to  add  the 
Mayaguez,  Puerto  Rico,  facility  of  Star- 
Kist  Caribe,  Inc.  to  Sublist  2  of  the  List 
ot  Violating  Facilities. 

No  agoicy  in  the  Executive  Branch  of 
Government  shall  enter  into,  renew,  or 
extend  any  nonexempt  contract,  sub¬ 
contract,  grant,  subgmnt,  loan  or  sub¬ 
loan  where  a  facility  listed  would  be 
utilized  for  the  purposes  of  any  such 
agreement. 

Pursuant  to  this  authority,  the  Direc¬ 
tor,  Office  of  Federal  Activities,  U.S.  En¬ 
vironmental  Protection  Agency,  certifies 
that  the  following  facilities  have  been 
placed  on  the  List  of  Violating  Facilites 
as  of  October  22, 1976.  The  List  of  Violat¬ 
ing  Facilities  will  be  revised  periodically 
as  any  listings  or  de-listing  occur. 

IjIBT  of  Violating  Facilities 

BUBLIST  1 

No  Facilities  Listed. 
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BXTBLISt  2 

Del  Monte  de  Puerto  Rico,  Inc.,  Mapaguez, 
Puerto  Rico;  Star-Klst  Caribe,  Inc.,  Maya- 
guez,  Puerto  Rico. 

Eiated:  October  22, 1976. 

Rebecca  W.  Hanmer, 

Director, 

Office  of  Federal  Activities. 
[PR  Doc.76-31548  Piled  10-27-76:8:45  am] 


[FRIi  63&-21 

NEW  JERSEY 

Proposed  Revision  of  State  Implementation 
Plan^ 

The  State  of  New  Jersey  has  proposed 
to  the  Environmental  Protection  Agency 
(EPA)  that  its  implementation  plan  be 
revised  to  permit  the  temporary  use  of 
fuel  oil  with  a  sulfur  content  of  1.5%,  by 
weight,  at  an  Owens  Illinois,  Inc.  facil¬ 
ity  located  in  Bridgeton  City,  Cumber¬ 
land  County,  New  Jersey. 

On  September  15,  1976  EPA  published 
a  Federal  Register  notice  (41  FR  39329) 
announcing  its  disapproval  of  an  earlier 
New  Jersey  proposal  which  would  have 
allowed  the  use  of  2.5%  sulfur  fuel  oil  at 
this  facility.  The  reasons  for  EPA’s  dis¬ 
approval  are  fully  discussed  in  the  Sep¬ 
tember  15  notice.  Briefly,  tiiese  reasons 
relate  to  the  proposal's  failure  to  dem¬ 
onstrate  conclusively  that  air  quality 
standards  for  sulfur  oxides  would  not  be 
contravened  with  the  use  of  2.5%  sulfur 
fuel  oil.  The  use  of  1.5%  sulfur  content 
fuel  oil  at  the  Owens  Illinois  facility 
would  lessen  the  risk  of  contravention  of 
national  ambient  air  quality  standards 
for  sulfur  oxides  to  a  level  acceptable 
to  EPA.  Unless  valid  evidence  to  the  con¬ 
trary  is  received  during  the  public  com¬ 
ment  period  established  by  this  notice. 
EJPA  intends  to  approve  this  current  pro¬ 
posal. 

This  current  implementation  plan  re¬ 
vision  request  was  submitted  by  the 
State  of  New  Jersey  on  September  7, 
1976.  It  consists,  in  part,  of  an  adminis¬ 
trative  order  issued  by  the  Commissioner 
of  the  New  Jersey  Department  of  Envi¬ 
ronmental  Protection  pursuant  to  sec¬ 
tion  7: 27-9 .5 (a).  Temporary  Variances, 
of  the  New  Jersey  Administrative  Code 
(N.J.A.C.).  The  order  allows  the  tempo¬ 
rary  relaxation,  until  January  12.  1977, 
of  New  Jersey’s  present  1.0%  sulfur-in- 
fuel-oil  limitation  applicable  to  this 
source. 

This  proposed  revision,  submitted  in 
accordance  with  all  applicable  EPA  re¬ 
quirements  as  contained  in  40  (TFR  Part 
51,  raises  no  new  issues  other  than  those 
present  in  the  State’s  previous  proposal 
which  was  subject  to  a  public  hearing  on 
April  19, 1976.  The  technical  justiflcation 
for  this  revision  is  that  contained  in  New 
Jersey’s  and  Owens  Illinois’  earlier  sub¬ 
mittals  discussed  in  EPA’s  September 
13.  1976  Federal  Register  notice.  Seven¬ 
teen  similar  revision  proposals,  treated 
by  New  Jersey  at  the  same  public  hear¬ 
ing,  have  been  approved  by  EPA  on  July 
12.  1976  (41  PR  28491)  and  October  1, 
1976  (41  FR  43408). 


This  notice  is  issued,  as  required  by 
section  110' Of  the  Clean  Air  Act,  to  advise 
the  public  that  comments  may  be  sub¬ 
mitted  for  a  period  of  30  days  following 
publication  of  this  notice  on  whether  the 
proposed  revision  for  the  Owens  Illinois 
facility  should  be  approved  or  disap¬ 
proved.  Only  comments  received  during 
the  30-day  public  comment  period  here¬ 
by  established  will  be  considered.  The 
Adminlstratcur’s  decision  to  approve  or 
disapprove  the  proposed  plan  revision 
will  be  based  on  whether  such  revision 
meets  the  requirements  of  section  110(a) 
(2)  (A) -(H)  of  the  Clean  Air  Act  and 
EPA  regulations  in  40  CPR  Part  51. 

Copies  of  the  proposed  plan  revision 
and  EPA  preliminary  analysis  are  avail¬ 
able  for  public  inspection  during  normal 
business  hours  at  the  Air  Branch,  EPA, 
Region  n,  26  Federal  Plaza,  New  York, 
New  York  10007,  and  at  the  New  Jersey 
Department  of  Environmental  Protec¬ 
tion.  Bureau  of  Air  Pollution  Control, 
John  Pitch  Plaza,  Trenton,  New  Jersey 
08625.  Additional  copies  are  available  for 
inspection  at  the  Public  Information 
Research  Unit,  401  M  Street,  S'W.,  Wash¬ 
ington,  D.C.  20460.  All  comments  should 
be  addressed  to  the  Regional  Admini¬ 
strator,  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza,  New 
York,  New  York  10007. 

Dated:  October  20, 1976. 

G.  M.  Hansler, 
Regional  Administrator, 
Environmental  Protection  Agency. 

(PR  Doc.76-31560  Plied  10-27-76:8:45  am] 


[PRL  635-1;  OPP-42033] 

STATE  OF  NEW  YORK  ^ 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticlde  Act 
(PIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136b)  and  40  CFR  Part  171  [39  FR 
36446  (Oct.  9.  1974)  and  40  FR  11698 
(March  12,  1975)1,  the  Honorable  Hugh 
L.  Carey,  Governor  of  the  State  of  New 
York,  has  submitted  a  State  Plan  for 
CertiflcRtion  of  Pesticide  Applicators  to 
the  Environmental  Protection  Agency 
(EPA) . 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA 
Region  H,  to  approve  this  plan  on  a  con¬ 
tingency  basis  pending  enactment  of  an 
approvable  amendment  to  Article  33  of 
the  Environmental  Conservation  Law  to 
delete  or  clarify  the  exemption  granted 
to  public  employees  from  unlawful  acts 
and  pending  approval  of  implementing 
regulations.  Proposed  regulations  are  set 
forth  in  the  plan. 

A  summary  of  the  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  exam¬ 
inations),  may  be  examined  during  the 
normal  business  hours  at  the  following 
locations: 

50  Wolf  Road,  Albany,  New  York.  12233 

(Bureau  of  Pesticides,  Division  of  Quality 


Services,  Department  of  Environmental 
Conservation,  tel.  518/457-7482). 

Room  907,  26  Federal  Plaza,  New  York,  New 
York  10007  (Pesticides  Brancb,  Environ¬ 
mental  Programs  Division,  EPA  Region  II, 
tel.  212/284-8358). 

Room  401  East  Tower,  Waterside  MaU,  401  M 
Street,  SW..  Washington,  D.C.  20460  [Fed¬ 
eral  Register  Section,  Te<^nlcal  Services 
Division  (WH--569) ,  OfRce  of  Pesticide  Pro¬ 
grams,  EPA.  tel.  202/755-4854]. 

Summary  of  State  Plan 

*  The  New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
has  been  designated  as  the  State  lead 
agency  for  the  administration  of  the  pes¬ 
ticide  applicator  certification  program, 
with  the  Bureau  of  Pesticides  in  the  Di¬ 
vision  of  Quality  Services  responsible  for 
the  program’s  implementaticm. 

li^al  authority  for  the  program  is  con¬ 
tained  in  Article  33  and  Portions  of 
Article  15  and  71  of  the  Environmental 
Conservation  Law  Relating  to  Pesticides 
and  Proposed  Part  325  Pesticide  Appli¬ 
cator  Regulations. 

The  plan  indicates  that  the  State  lead 
agency  has  or  will  have  suflBcient  quali¬ 
fied  persMinel  and  funds  necessary  to 
carry  out  the  proposed  program.  The 
Bureau  of  Pesticides  has  a  budget  of 
$395,128  for  its  fiscal  year  1976-1977. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  on  or  about  the 
30th  of  January  of  each  year  and  special 
reports  to  meet  specific  needs. 

The  State  estimates  that  10,000  com¬ 
mercial  applicators  and  25,000  private 
applicators  will  need  to  be  certified.  Wal¬ 
let  size  identification  cards  containing  all 
necessary  information  will  be  furnished 
to  all  certified  applicators,  to  be  pre¬ 
sented  to  dealers  at  the  time  of  restricted 
use  pesticide  purchase. 

The  commercial  applicator  categories 
proposed  are  those  which  are  listed  in 
40  CFR  171.3.  An  additional  major  cate¬ 
gory  is  proposed  for  Aerial  Applicators. 
New  subcategories  proposed  are  as  fol¬ 
lows: 

3.  Ornamental  and  Turf  Pest  Control 

a.  Ornamentals  and  shade  trees  including 

turf 

b.  Turf 

5.  Aquatic  Pest  Control 

a.  Aquatic  vegetation  control 

b.  Aquatic  insect  control 

c.  Undesirable  fish  control 

6.  Right-of-way  Pest  Control 

a.  Highway  right-of-way 

b.  Railroad  right-of-way 

c.  UtUlty  and  pipeline  rights-of-way 

7.  Industrial,  Institutional,  Structural  and 

Health  Related  Pest  Control 

a.  Structural  and  rodent 

b.  Fumigation 

c.  Termite 

d.  Lumber  and  wood  products 

e.  Construction 

f .  Food  processing 

g.  Cooling  towers 

h.  Other 

11.  Aerial  Application 

a.  Pilot  (basic  and  pUot  core  level  only) 

works  under  the  direct  supervision 
of  a  certified  applicator 

b.  Agricultural  and  forestry 

c.  Right-of-way 

d.  Public  health 


FEDERAL  REGISTER,  VOL.  41,  NO.  209 — THURSDAY,  OCTOBER  28,  1976 


47284 

The  State  of  New  York  plans  to  con¬ 
duct  training  programs  for  commercial 
applicators  covering  the  Federal  stand¬ 
ards  contained  in  40  CFR  171.  Hiese 
standards  are  set  forth  in  detail  in  the 
Northeast  Pesticide  Coordinators’  Pesti¬ 
cide  Applicator  Core  Training  Manual 
to  be  used  for  core  training,  and  in  spe¬ 
cific  category /subcategory  training  ma¬ 
terials  now  being  developed.  Training 
will  be  offered  by  the  New  York  State  Co¬ 
operative  Extension  Service  (NYSCES) 
county  agents  and  specialists,  by  trade  * 
and  professional  associations,  commu¬ 
nity  colleges,  etc.  Two  written  examina¬ 
tions  are  required;  one  covering  the  gen¬ 
eral  or  “core”  material,  and  the  other 
covering  the  specific  requirements  of  the 
category  or  subcategory.  Examinations 
will  be  given  by  the  NYSDEC  within  the 
training  module  as  well  as  separately  at 
scheduled  intervals.  Information  about 
the  courses  £md  examination  times  may 
be  obtained  'from  the  NYSDEC’s  Bureau 
of  Pesticides.  Conunercial  applicators 
miist  be  certified  to  use  both  general  and 
restricted  iise  pesticides  with  the  ex¬ 
ception  of  individuals  applying  antimi¬ 
crobial  agents  except  where  such  pesti¬ 
cides  have  been  classified  for  restricted 
use  by  the  NYSDEC  or  EPA. 

The  New  York  State  Plan  provides  for 
private  applicator  categories.  The  cate¬ 
gories  pr<H>osed  are  as  follows : 

1.  Field  and  forage 

2.  Fruit 

3.  Vegetable 

4.  Oreenhouae  and  florist 

5.  Nursery,  ornamentals  and  turf 

6.  Livestock  and  poultry 

The  State  of  New  York  plans  to  con¬ 
duct  training  programs  for  private  ap¬ 
plicators  covering  the  Federal  standards 
contained  in  40  CFR  171.  These  stand¬ 
ards  are  set  forth  in  detail  in  the  North¬ 
east  Pesticide  Coordinators’  Pesticide  Ap- 
plicatm;  Core  Training  Manual  to  be  used 
in  core  training,  and  in  NYSCES  mate¬ 
rials  for  categories.  Training  will  be  of¬ 
fered  on  a  county  basis  conducted  by 
NYSCES  county  agents.  A  two  part  writ¬ 
ten  examination  is  required:  the  first 
part  covering  the  genei^  or  “core”  ma¬ 
terial,  and  the  second  part  covering  the 
specific  requirements  of  the  category. 
Examinations  will  be  given  within  the 
training  module  as  well  as  separately  at 
scheduled  intervals. 

Those  persons  who  wish  to  be  certified 
as  a  private  pesticide  applicator  who  can¬ 
not  read  English  will  be  offered  special¬ 
ized  training  by  a  NYSDEC  api^roved 
training  agent.  Certification  will  be  lim¬ 
ited  to  the  pesticide  products  for  which 
the  individual  has  demonstrated  com¬ 
petency.  Certification  will  fiuther  be 
limited  to  a  period  of  time  not  to  exceed 
the  use  season  in  which  the  special  per¬ 
mit  is  issued. 

Sample  examinations  are  attached  to 
the  plan,  as  provided  for  by  40  CFR 
171.7(e)  (1)  (i)  (D)  and  (ii)  (C) .  However, 
in  view  of  the  need  to  preserve  the  con¬ 
fidentiality  of  the  examination  format. 


NOTICES 

the  State  of  New  York  has  requested  that 
the  examination  not  be  made  available 
for  public  inspection.  EPA  agrees  with 
this  position,  and  has  removed  sample 
examinations  from  the  public  inspec¬ 
tion  copies  of  the  plan. 

The  State  of  New  York  certification 
program  will  require  that  all  commercial 
applicators  attend  at  least  three  (3)  ap¬ 
proved  training  courses  within  a  five  (5) 
year  period  or  take  a  recertification  ex¬ 
amination.  Private  applicators  will  be 
required  to  attend  three  (3)  approved 
training  courses  within  a  six  (6)  year 
period  or  take  a  recertification  exam. 

The  New  York  State  Plan  also  indi¬ 
cates  that  within  sixty  (60)  days  of  final 
approval  of  the  Government  Agency  Plan 
(GAP)  by  EPA,  a  statement  concerning 
acceptance  of  GAP  qualified  Federal  em¬ 
ployees  will  be  forwarded  for  inclusion  in 
the  New  York  Plan. 

Reciprocal  agreements  may  be  made 
with  any  other  States  which  have  sub¬ 
stantially  the  same  standards.  In  the 
event  of  reciprocal  agreements,  certified 
ai^licators  from  other  States  will  be  cer¬ 
tified  in  New  York  after  they  have  offi¬ 
cially  applied,  presented  certification 
documents  from  the  home  state  and  paid 
the  certification  fees. 

Other  regulatory  activities  shown  in 
the  plan  are  State  registration  of  all 
pesticide  products  and  inspection  and 
sampling  of  pesticide  products.  All  pesti¬ 
cide  dealers  of  restricted  use  pesticides 
are  required  to  be  registered  by  the  State. 
Additkmally,  New  York  State  has  been 
classifying  pesticides  as  restricted  and 
administering  a  restricted  use  pesticides 
program  since  January  1,  1971. 

Enforcenent  will  be  carried  out  by 
twelve  (12)  inspectors  who  will  spot 
check  c(»nmercial  and  private  applica¬ 
tors  to  assure  that  they  comply  with 
State  and  Federal  laws  and  regulations. 
They  will  perform  regular  inspections 
and  foUow’-up  reports  of  suspected 
violations. 

Public  Comment 

Interested  persons  are  invited  to  sub¬ 
mit  written  c(xnments  on  the  proposed 
State  plan  for  the  State  of  New  Ymic  to 
the  Regional  Administrator,  Region  n, 
Environm^tal  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10007.  The  comments  must  be  received 
within  thirty  (30)  days  after  date  of 
PHiblication  of  this  noUce,  and  bear  the 
identifying  notation  [OPP-42033].  All 
wrritten  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  at  the  above  mentioned  locations 
fr(Hn  8:30  to  3  :30  p.m.  Monday  through 
Friday. 

Dated:  October  13, 1976. 

Gerald  M.  Hamsler, 
Regional  Administrator.  U.S. 

Environmental  Protection 

Agency ,  Region  II. 

(FR  Doc.76-31549  Filed  10-27-76:8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[XBDA^637I 

WASTE  MANAGEMENT  OPERATIONS,  SA¬ 
VANNAH  RIVER  PLANT,  AIKEN,  SOUTH 
CAROLINA 

Availability  of  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  a  Draft  En¬ 
vironmental  Statement,  ERDA-1537, 
Waste  Management  Operations,  Savan¬ 
nah  River  Plant,  Aiken,  South  Carolina, 
was  issued  pursuant  to  the  Energy  Re¬ 
search  and  Development  Administra¬ 
tion’s  (ERDA)  implementation  of  the 
National  Environmental  Policy  Act  of 
1969.  The  statement  was  prepared  to 
assess,  the  environmental  impact  of  con¬ 
tinuing  the  waste  man^ement  opera¬ 
tions  at  the  South  Carolina  site. 

Copies  of  the  draft  statement  have 
been  distributed  for  review  and  comment 
to  Federal  and  South  Carolina  and 
Georgia  State  and  local  agencies  and 
other  organizations  and  individuals. 
Copied  of  the  draft  statement  are  avail¬ 
able  for  public  mspectima  at  the  ERDA 
public  dociunent  rooms  at: 

KRDA  Headquarters,  20  Massachusetts  Ave¬ 
nue.  Washington.  D.C. 

Albuquerque  C^ratlons  Office,  Kirtland  Air 
Force  Base  East,  Albuquerque,  New  Mexico. 
Chicago  Operations  Office,  9800  South  Cass 
Avenue.  Argonne,  Illinois. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  Nevada. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tennessee. 

Richland  Oporatlons  Office,  Federal  Building, 
Richland,  Washington. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  Oalifomla. 

Savannah  EUver  Operations  Ofllce,  Savannah 
Plant,  Aiken,  South  Carolina. 

Comments  and  views  concerning  the 
draft  statement  are  requested  from  other 
interested  agencies,  organizations  and  in¬ 
dividuals.  Single  copies  of  the  draft  en¬ 
vironmental  statement  will  be  furnished 
for  review  and  comment  upon  request 
addressed  to  W.  H.  Pennington,  Direc¬ 
tor,  Office  of  NEPA  Coordination,  U.S. 
Energy  Research  and  Development  Ad¬ 
ministration,  Mail  Station  E-201,  Wash¬ 
ington,  D.C.  20545,  (301)  353-4241.  Com¬ 
ments  should  be  sent  to  the  same  address. 

In  accordance  with  guidelines  from  the 
Council  on  Environmental  Quality,  agen¬ 
cies  and  members  of  the  public  submit¬ 
ting  comments  on  the  draft  environ¬ 
mental  statement  should  endeavor  to 
make  their  cmnments  as  specific,  sub¬ 
stantive,  and  factual  as  possible  without 
imdue  attention  to  matters  of  form  in 
the  impact  statement.  It  would  assist  in 
the  review  of  comments  if  the  comments 
were  <»ganized  in  a  manner  consistent 
with  the  structure  of  the  draft  statement. 
Emphasis  should  be  placed  on  the  assess¬ 
ment  of  the  environmental  Impacts  of  the 
.  waste  management  activities  and  ttie 
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acceptability  of  those  impacts  on  the 
quality  of  the  envhonment,  particularly 
as  contrasted  with  the  impacts  of  reason¬ 
able  alternatives.  Commenting  entities 
may  recommend  modifications  and/or 
new  alternatives  that  will  enhance  envi- 
ronmeiital  quality  and  avoid  or  minimize 
adverse  environment  impacts. 

Comments  on  the  draft  environmental 
statement  will  be  placed  in  the  above 
referenced  document  rooms  and  will  be 
considered  in  the  preparation  of  the  final 
environmental  statement  if  received 
within  90  days  of  the  date  of  publication 
of  this  notice. 

Dated  at  Germantown,  Maryland,  this 
21st  day  of  October  1976. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 

(FR  Doc.76-31468  FUed  10-27-76; 8 '.45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1010) 

CBS,  INC. 

Petitions  for  Reconsideration  of  Actions  in 
Rule  Making  Proceedings  Filed 

Correction 

In  FR  Doc.  76-30936  appearing  at  page 
46513  in  the  issue  for  Thursday,  Octo¬ 
ber  21,  1976  the  date  appearing  in  the 
note  at  the  bottom  of  the  table  now  read¬ 
ing  “Nov.  15.  1976”  should  have  read 
“Nov.  5, 1976”. 


FEDERAL  ENERGY 
ADMINISTRATION 

INDUSTRIAL  ENERGY  CONSERVATION 

Requirement  for  Corporationr  To  File  In¬ 
formation  on  Energy  Consumption,  Ex¬ 
tension  and  Clarification 

On  August  26,  1976,  the  Federal 
Energy  Administration  (PEA)  issued  a 
notice  requiring  any  corporation  which 
consumed  at  least  one  trillion  British 
thermal  units  (Btu’s)  of  energy,  exclu¬ 
sive  of  energy  consumed  as  feedstocks, 
within  the  United  States  in  any  of  ten 
previously  identified  major  energy-con¬ 
suming  industries  in  calendar  year  1975 
to  provide  information  on  its  energy  con¬ 
sumption  to  FEA  by  September  30,  1976, 
pursuant  to  instructions  set  forth  in  the 
notice  (41  PR  36838,  Septeniber  1,  1976). 
In  response  to  certain  comments  and 
queries  received  from  the  affected  cor¬ 
porations,  FEA  hereby  issues  certain 
changes  and  clarifications  in  that  notice. 

Since  several  corporations  advised 
FEA  that  they  were  unable  to  assemble 
tile  required  data  by  the  date  requested, 
FEA  is  extending  the  deadline  through 
November  8,  1976.  In  view  of  statutory 
constraints,  PEA  has  no  current  plans  to 
further  extend  this  deadline. 

Second,  FEA  wishes  to  clarify  the  defi¬ 
nition  of  corporation  with  respect  to  the 
corporate  entity  which  is  required  to  file 


energy  consumption  information  in  ac¬ 
cordance  with  the  original  notice.  In  any 
case  in  indiich  any  person  defined  In  sec¬ 
tion  3(2)  (B)  of  the  Energy  Policy  and 
Conservation  Act  (any  corporation,  com¬ 
pany,  association,  firm,  partnership,  so¬ 
ciety,  trust,  joint  venture,  or  joint  stock 
company)  controls,  is  controlled  by,  or  is 
under  common  control  with  such  other 
person,  the  corporation  which  is  required 
to  file  is  the  ultimate  parent  corporation. 
Control  includes  both  direct  and  indirect 
control.  The  following  is  an  example. 
Parent  X  controls  both  Subsidiary  A  |ind 
Subsidiary  B.  Parent  X  consumed  500 
billion  Btu’s  of  reportable  energy  in  SIC- 
code  industry  22,  and  Subsidiary  A  and 
Subsidiary  B  respectively  consvuned  400 
billion  Btu’s  and  300  billion  Btu’s  of  re¬ 
portable  energy  in  SIC-code  industry  22. 
Parent  X  is  the  corporation  which  is  re¬ 
quired  to  file  energy  consumption  infor¬ 
mation  and  must  file  for  the  total  amount 
of  1.2  trillion  Btu’s  in  SIC-code  industry 
22. 

Most  reporting  to  date  where  inter¬ 
corporate  control  is  involved  has  been 
consistent  with  this  clarification.  Any 
corporation  whose  prior  submission  is  at 
a  variance  with  this  clarification,  how¬ 
ever,  should  immediately  contact  Mr. 
Ramon  Cilimberg  (202-254-9627),  and 
shall  revise  its  submission  accordingly, 
within  the  extended  time  period. 

Finally,  FEA  also  wishes  to  clarify  the 
meaning  of  the  term  “executive  officer,” 
as  that  term  is  used  in  connection  with 
delegation  by  the  chief  executive  officer 
of  authority  to  sign  and  certify  the  in¬ 
formation  submitted.  As  used  in  the 
notice,  the  term  means  any  corporate 
officer  of  the  filing  corporation. 

In  all  other  respects,  the  notice  re¬ 
mains  the  same. 

Issued  in  Washington,  D.C.,  Octo¬ 
ber  21.  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

IFR  Doc.76-31442  Filed  10-22-76;9:13  am) 


MARTIN  OIL  SERVICE,  INC.,  ET  AL. 

Action  Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.197(c),  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  final  action  taken 
on  a  Consent  Order. 

On  August  30,  1976,  FEIA  published 
notice  of  a  Consent  Order  which  was 
executed  between  Martin  Oil  Service, 
Inc.,  Martin  Oil  of  Indiana,  Inc,,  Martin 
Oil  Company  of  Texas,  and  Martin  4- 
Minute  Auto  Salon,  Inc.  (collectively 
“Martin”)  and  FEA.  (41  FR  36541,  Au¬ 
gust  30,  1976).  With  that  notice,  and  in 
accordance  with  10  CFR  205.197(c), 
FEA  invited  interested  persons  to  com¬ 
ment  on  the  Consent  Order. 

No  comments  were  received  with  re¬ 
spect  to  the  Consent  Order.  FEA  has 
concluded  that  the  Consent  Order  as 
executed  between  FEA  and  Martin  is  an 
appropriate  resolution  of  the  compliance 
proceedings  deipcribed  in  the  Notice  pub¬ 


lished  on  August  30,  1976,  and  hereby 
gives  notice  that  the  Consent  Order  shall 
become  effective  as  proposed,  without 
modification,  on  October  28,  1976. 

Issued  in  Washington,  D.C.,  Octo¬ 
ber  21,  1976. 

Michael  F.  Butler, 
General  Counsel. 

(FR  Doc.76-31455  Filed  10-22-76:10:15  am] 


DOW  CHEMICAL  CO. 

Proposed  Consent  Order 

I.  Introduction 

Pursuant  to  10  C.F.R.  205.197(c),  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  a  Proposed  Con¬ 
sent  Order  which  was  executed  on  Sep¬ 
tember  28,  1976  between  the  Dow  Chem¬ 
ical  Company  (Dow)  and  the  PEA.  In 
accordance  with  that  section,  the  FEA 
will  receive  comments  with  respect  to 
this  Consent  Order.  Although  this  Con¬ 
sent  Order  has  been  signed  and  tenta¬ 
tively  accepted  by  the  PEA,  the  FEA  may, 
based  upon  comments  received,  withdraw 
its  acceptance,  and,  if  appropriate,  at¬ 
tempt  to  negotiate  an  alternative  order. 

II.  The  Consent  Order 

The  Bay  Refining  Company  was  at  all 
relevant  times  a  wholly-owned  subsidiary 
of  the  Dow  Chemical  Company  (Dow) , 
located  in  Bay  City,  Michigan.  Bay  pur¬ 
chased  crude  oil  from  domestic  and  for¬ 
eign  sources  and  produced  two  general 
categories  of  products:  (1)  gasoline  and 
various  covered  products  for  sale  to4hird 
parties;  and  (2)  petrochemical  feed- 
stocks'for  transfer  within  Dow,  to  be  used 
in  the  production  of  products  that  are 
not  covered  products.  Bay  no  longer 
exists  as  a  separate  division  of  Dow. 

PEA  determined  that  when  computing 
and  reporting  on  its  Forms  FEO-96  the 
total  cost  of  crude  oil  purchased  for  re¬ 
fining  each  month.  Bay  included  only  the 
crude  oil  purchased  and  physically  used 
for  the  production  of  covered  products. 
The  cost  of  crude  oil  purchased  and 
physically  used  for  the  production  of 
petrochemical  feedstocks  that  are  not 
covered  products  was  not  included  in  the 
computation  by  Bay. 

FEA  regulations  require  the  inclusion 
of  the  cost  of  all  crude  oil  purchased  for 
refining,  including  petrochemical  feed¬ 
stock  production.  This  total  cost  of  crude 
oil  should  be  allocated  among  all  covered 
products  pursuant  to  the  formulae  in  10 
CFR  212.83.  FEA  alleged  that  Bay’s  pro¬ 
cedure  was  contrary  to  10  CFR  212.83, 
and  had  resulted  in  the  overstatement  of 
unrecouped  increased  product  costs  for 
covered  products  by  approximately 
$1,200,000.  'This  amount  comprised  part 
of  Bay’s  “banked  costs”  and  was  not 
passed  through  in  price  increases  by  Bay. 

In  an  effort  to  conclude  this  compli¬ 
ance  proceeding  and  to  resolve  the  issues 
raised  by  FEIA,  the  FEA  and  Dow  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are : 

(1)  Dow  shall  include  as  part  of  its 
“total  cost  of  crude  oil”  its  total  pur- 
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chases  of  crude  oil  for  refining,  whether 
used  in  the  production  of  petrochemical 
feedstocks  that  are  not  covered  products 
or  in  the  production  of  covered  products; 

(2)  Dow  will  recompute  Bay’s  monthly 
increased  product  costs  in  accordsuice 
with  FEA’s  interpretation  of  the  regula¬ 
tions  for  every  month  from  October  1973 
through  the  current  month,  and  will  ad¬ 
just  Bay’s  unrecouped  increased  product 
costs  to  refiect  that  recomputation; 

(3)  Dow  will  complete  the  computa¬ 
tions  called  for  in  the  Consent  Order 
within  60  days  of  the  effective  date  of  the 
Consent  Order,  and  will  submit  its  re¬ 
sults  to  FEA  for  audit; 

(4)  Since  the  overstatement  of  unre¬ 
couped  increased  product  costs  did  not 
result  in  price  overcharges  for  covered 
products,  and  in  view  of  Dow’s  good  faith 
in  working  with  FEA  to  correct  these  er¬ 
rors  once  the  correct  application  of  10 
CFR  212.83  was  known  by  it,  FEA  agrees 
not  to  institute  any  further  remedial 
proceeding  against  Dow  for  acts  or  con¬ 
duct  described  in  the  Consent  Order; 
and 

(5)  The  provisions  of  10  CFR  205.197, 
Including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

m.  Submission  of  Written  Comments 

Interested  persons  are  invited  to  com¬ 
ment  on  the  Consent  Order  by  submit¬ 
ting  such  comments  in  writing  to:  Mr.  N. 
Allen  Andersen,  Regional  Administrator, 
Region  V,  Federal  Energy  Administra¬ 
tion,  175  West  Jackson  Boulevard,  Room 
A-333,  Chicago,  Illinois  60604.  Copies  of 
the  Consent  Order  may  be  received  free 
of  charge  by  written  request  to  the  above 
address,  or  by  calling  (312)  353-0538. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  with'  the  designation 
“Comments  on  Dow  Ccmsent  Order.”  All 
comments  received  by  4:30  p.m.  CST  on 
or  before  November  29,  1976,  will  be 
considered  by  the  FEA  in  evaluating  the 
Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.,  October 
21, 1976. 

Michael  F.  Butler, 
General  Counsel. 

|FR  Doc.76-31496  Piled  10-22-76;2 :28  pm] 


ENERGY  CONSERVATION  PROGRAM 
FOR  APPLIANCES 

Delay  in  Publication  of  Proposed  Test  Pro¬ 
cedures  and  Delay  in  Prescription  of  Test 
Procedures 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice,  pursuant  to 
section  323(b)  of  the  Energy  Policy  and 
Conservation  Act  (Act)  (Pub.  L.  94-163) , 
that  it  cannot,  within  the  statutory  time 
period  publish  certain  proposed  test  pro¬ 
cedures  and  prescribe  certain  final  test 
procedures. 

Section  323(a)  (3)  of  the  Act  requires 
that,  not  later  than  September  30,  1976, 


FEA  shall  publish  proposed  test  proce¬ 
dures  for  the  following  types  of  covered 
products:  home  heating  equipment,  not 
including  furnaces,  and  kitchen  ranges 
and  ovens.  Section  323(a)  (4)  (B)  of  the 
Act  requires  that,  not  later  than  Sep¬ 
tember  30,  1976,  FEA  shall  prescribe 
test  procedures  for  the  following  types 
of  covered  products:  refrigerators  and 
refrigerator-freezers,  freezers,  dishwash¬ 
ers,  clothes  dryers,  water  heaters,  room 
air  conditioners,  and  television  sets.  Sec¬ 
tion  323(a)  (6)  of  the  Act,  however,  pro¬ 
vides  that  FEA  may  delay  the  publication 
of  ifroposed  test  procedures  or  the  pre¬ 
scription  of  test  procedures  for  a  type 
of  covered  product  (or  class  thereof)  be¬ 
yond  the  required  dates  if  it  determines 
that  it  cannot,  within  the  applicable  time 
period,  publish  proposed  test  procedures 
or  prescribe  test  procedures  applicable 
to  such  type  (or  class  thereof)  which 
meet  the  requirements  of  subsection  323 
(b)  and  publishes  such  determination  in 
the  Federal  Register. 

FEA  is  today  giving  notice  of  its  deter¬ 
mination  that  it  could  not  by  Septem¬ 
ber  30,  1976:  (1)  Publish  proposed  test 
procedures  applicable  to  home  heating 
equipment,  not  including  furnaces,  and 
kitchen  ranges  and  ovens,  which  meet 
the  requirements  of  subsection  323(b), 
and  (2)  prescribe  test  procedures  appli¬ 
cable  to  refrigerators  and  refrigerator- 
freezei-s,  freezers,  dishwashers,  clothes 
dryers,  water  heaters,  room  air  condi¬ 
tioners  and  television  sets,  which  meet 
the  requirements  of  323(b)'.  FEA  will 
publish  such  proposed  test  procedures 
and  will  prescribe  such  test  procedures 
as  soon  as  practicable,  unless  it  deter¬ 
mines  that  test  procedures  cannot  be 
developed  which  meet  the  requirements 
of  subsection  323(b)  and  publishes  such 
determination  in  the  Federal  Register, 
together  with  the  reasons  therefor. 

.Issued  in  Washington,  D.C.,  Octo¬ 
ber  21,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

(PR  Doc.76-31493  Piled  10-22-76:1:57  pm] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu¬ 
tion)  which  had  been  issued  by  the  Fed¬ 
eral  Maritime  Commission,  covering  the 
below  indicated  vessels,  pursuant  to  46 
CJFR  Part  542  and  section  311(p)(l)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended. 

Certificate 

No.  Owner,  operator  and  vessels 

01194 _  A/S  Herat:  Panatlantic. 

01306 _  Shaw  Savill  &  Albion  Co.  Ltd.: 

Cedric. 

01330 _  Shell  Tankers  (U.K.)  Ltd.:  Man- 

geHa.  - 

01465 _  Scottish  Ship  Management  Ltd.: 

■'  Cape  Wrath. 


Certificate 

No.  Owner /operator  and  vessels 

01466 —  Common  Brothers  (Management) 
Ltd.:  Frank  D.  Moores. 

01616 —  Marquess  Shipping  Co.  Ltd.:  At¬ 
lantia  Marquess. 

01717 —  Billners  Rederiaktiebolag ;  Heljrid 
BiUner. 

01719 —  Unterweser  Reederei  GMBH:  Es- 
chersheim,  Bornheim,  Bocken- 
.  heim,  Griesheim,  Kelkheim, 
Mannheim . 

01817 —  The  Clan  Line  Steamers  Ltd.; 

Clan  Maclean,  Clan  Maclaren. 
01988--_  Angfartygsaktiebolaget  Tirfing: 
Uppland. 

02194 —  Compagnie  Generale  Transatlan- 
tique:  Maryland,  Michigan. 
02242...  Dal  Deutsche  Afrlka-Llnien 
G.M.B.H.  &  Co.:  Woermann  Sen¬ 
egal. 

02560 —  Aethalia  Shipping  Corp. :  Aethalia. 
02727 —  Societe  Maritime  Des  Petroles  BP: 
Montsoreau. 

02756 —  Greenville  Transportation  Co.: 
Olympic  Brook. 

02780 —  Baltioo  Compania  Naviera  S.A.: 
Phalcon. 

02836. --  The  Scinda  Steam  Navigation  Co. 
Ltd.:  Jalavishnu. 

02864 —  Rehnerla  De  Petroleos  De  Escom- 
breraa  8JL  (Rcpesa) :  Alcantara. 
02958 —  Kawasaki  Klsen  Kaisha,  Ltd.; 

Fumikawa  Maru,  Yamatogawa 
Maru,  Yasukawa  Maru. 

02982 _  The  Shipping  Corp.  of  India,  Ltd.; 

Rama. 

03082 —  Atlande  Petroletun  Carriers  Inc.: 
Atlantia  Endeavour. 

03094 _  Malaysia  Marlen  Corp.:  Singapore 

Pride. 

03197...  NV  Motorscheepvaartmaatschappij 
Golden  Star:  Maya. 

03214...  Saleninvest  ABi  Seven  Stars. 

03314 _  Gulf  OH  Oorp.:  Yaoona. 

03480 _  Osaka  Senpaku  K.K.:  Montevideo 

Maru. 

03484 _  Sanko  Kisen  K.K.:  Hakko  Maru, 

Seiko  Maru. 

03506 —  Taihelyo  Kalun  K.K.:  Hoyo  Maru. 

03516 _  Toko  Kalim  K.K.:  Torai  Maru. 

03521 _  Tokushima  Kisen  K.K.:  Tokusho 

Maru, 

03601...  EtelaSuomenLaivaOT:  VaUila. 

04002 _  Compagnie  Des  Messageries  Mari- 

times:  Mozambique. 

04173 _  Poss  Launch  &  Tug  Co.:  Foss  202, 

Foss  200. 

04277...  C.  W.  Kakeslee  A  Sons,  Inc.: 
Blakeslee  65-0412. 

04292 _  Mercury  Tank  Cleaning  Corp.: 

Peter  Frank. 

04803 _  Brent  Tbwing  Co.  Inc.:  B-924. 

05017 _  Amerada  Hess  Corp.:  Hess  Petrol, 

Hess  Refiner. 

05072. _ Zannls  Oompania  Naviera  S.A. 

Panama:  Hariet, 

05197 _  Stravelakis  Bros.  Ltd.  Scorpios, 

Zygos^  Didymi,  Leon,  Hydrohos, 
Toxotis,  Tauros,  Rea,  Krios, 
Venthisikimi,  Tritonas,  Dias, 
Ira,  Pluton,  Antaios. 

05537 _  Empresa  Navegacion  Mamblsa: 

Combats  De  Palma  Mocha. 

05547 _  Compania  Pi^rgos  De  Navegacion 

SA:  Fuji. 

05624 _  Perusahaan  Pertambangan  Minyak 

Dan  Gas  Buml  Negara:  Permina 
Samudra  XII. 

06305 _  E.  T.  Barber  Dba  Neches  Shell  Co. 

Inc.:  NS-31  Chemical  SOP. 

06925 _  Blhby  Bulk  Carriers  Ltd.:  Worces¬ 

tershire, 

07019 _  Allied  Shipping  International 

Corp.:  Gemini,  Actium. 

07255...  Teh  Tung  Steamship  Co.  Ltd.: 
Kalimantan  Trader. 


FEDERAL  REGISTER,  VOL.  41,  tiO.  209 — THURSDAY,  OCTOBER  28,  1976 


NOTICES 


47287 


Certificate 

No.  Oumer/operator  and  veaeele 

07326 _  Unlvenal  Marines  Lines  Inc.  S.A.: 

Space  King. 

07362—  Primorsk  Shipping  Co.:  Aion, 
Pamyatj  Lenina,  AktuMnak, 
Aikhal,  Anul,  Petr  Shirahov. 

07374 _  Ocean  Tramping  Co.  Ltd.:  Nan- 

cheng. 

07686 _  Windward  Shipping  Co.  Ltd.: 

Enrus. 

07741 _  VrouUkia  Companla  Naviera  SA. 

PN.:  Amelio. 

07817 _  Tick  Fung  Shipping  and  Enter¬ 

prises  Co.  Ltd.:  Adriatic  Sea, 
Venice,  Artie  Ocean.  Red  Sea. 

07941 _ ::  Dundee  Shipping  Inc.:  Stolt 

Puma. 

08076 _  Paropys  Compania  Naviera  S.A.: 

Pelopidas. 

08239 _  Mldlboy^  Shipping  Corp.  Inc.: 

Midiboy. 

08374...  Canyon  Maritime  Enterprises  Inc.: 
Corona  Canyon. 

08630 _  Prompt  Shipping  Corp.,  Ltd.: 

Beaufort  Career. 

08585 Interessentski^jet  A/S  Falkefjell  & 

Co.:  FalkeffeU. 

08626 _  Standard  Tank  Cleaning  Corp.: 

Pat  Kip. 

08902 _  Golden  Arrow  Navigation  Co.  Ltd. 

Famagusta:  Golden  Arrow. 
09137...  Arne  Telgens  Rederl  A/S:  Rytter- 
dal,  Rytterfjell. 

09281...  Southwest  F^iflc  Shipping  Co.: 
Galaxy. 

09654 —  West  Compania  Naviera  S.A.: 
Golden  Leader. 

09727 _  Fukuho  Kalun  Sangyo  K.K.: 

Shuwa  Maru. 

09741 _  New  Spirit  Line  S.A.:  New  Venture. 

10021.. .  Leltch  Transport  Ltd.:  Cape 

Breton  Highlander,  St.  Lawrence 
Navigator,  St.  Lawrence  Prospec¬ 
tor,  Canadian  Transport. 

10136 _  Oriental  Armonla  S.A.:  Bela 

Kosmo,  Bela  Rozo. 

10490.. .  SederiJ  MJ3.  Shipmair  U:  Ship- 

mair  II. 

10574 _  Midas  Light  Transport  Inc. : 

Sanko  Light.  , 

10637 _  Llbra-Linhas  Brasileiras  De  Nave- 

gacao  S.A.:  Rica. 

11065-.-  C  &  M  Shipping  Co.,  S.A.:  Rio 
Concord. 

11140 _  Olympic  Shipping  Lines  Inc.: 

Halcyon  Star,  Halcyon  Sol. 

11260 _  Intercontinental  Transportation 

Services.  Ltd.:  Golar  Freeze. 

By  the  Commission. 

Francis  C.  Hurney, 

,  Secretary. 

[FR  Doc.76-31516  Filed  10-27-76; 8:45  am] 


CITY  OF  LOS  ANGELES  AND  MATSON 
TERMINALS,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,-New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 


moits,  including  Tequests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  November  17, 
1976.  Any  person  desiring  a  hearing  on 
the  propos^  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circiunstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

F.  B.  Crawford,  General  Manager,  Port  of  Loe 

Angeles,  P.O.  Box  151,  San  Pedro,  CaU- 

fornia  90733. 

Agreement  No.  T-3363,  between  City 
of  Los  Angeles  (City)  and  Matson  Ter¬ 
minals,  Inc.,  (Matson)  provides  fen*  the 
preferential  berth  assignment  of  Berths 
206-209  and  adjacent  land  areas  at  the 
Port  of  Los  Angeles,  as  further  described 
in  the  basic  agreement.  The  terms  of  this 
agreement  will  commence  after  it  has 
been  approved  by  the  Federal  Maritime 
Commission,  if  such  approval  is  granted, 
and  will  continue  through  January  31, 
1986,  with  two  five-year  renewal  options, 
Mat^n  will  use  the  facilities  for  the  op¬ 
eration  of  a  container  terminal.  As  com¬ 
pensation.  City  will  receive  the  sum  of  all 
tariff  charges  subject  to  a  maximum 
amount  through  the  agreement  period 
ending  January  31,  1977.  niereafter, 
compensation  will  be  subject  to  a  reve¬ 
nue  sharing  formula  based  on  tariff 
charges  and  as  further  described  in  the 
agreement.  Simultaneous  with  the  effec¬ 
tuation  of  this  agreement,  will  be  the 
cancellation  of  Federal  Maritime  Com¬ 
mission  Agreement  No.  T-2356  (prefer¬ 
ential  assignment  currently  in  use  by 
the  parties) . 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  22,  1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-31518  Filed  10-27-76;8:46  am] 


PUERTO  RICO  MARITIME  SHIPPING  AU¬ 
THORITY  AND  TRAILER  MARITIME 
TRANSPORT,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agre^ent  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 


Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Fi^d  Offices  located  at  New 
York,  N.Y..  New  Orleans.  Iioiiisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  November  17, 
1976.  Any  person  desiring  a  hearing  on— 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  al’egction  of  discrimination 
or  unfairre«s  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  5!uch  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Dennis  N.  Barnes,  Esquire,  Morgan,  Lewis  4e 

Bockius,  1800  M  Street,  N.W.,  Washington, 

D.C.  20036. 

Agreement  No.  ‘DC-83,  which  is  be¬ 
tween  the  Puerto  Rico  Maritime  Ship¬ 
ping  Authority  (PRMSA)  and  Trailer 
Marine  Transport  Corporation,  Inc., 
(TMT)  was  originally  approved  by  the 
Commission  December  11, 1976,  for  a  pe¬ 
riod  of  one  year.  Agreement  No.  DC-83 
provides  for  (1)  the  parties’  discussion 
of  tariff  rates,  charges,  classifications, 
practices  and  related  matters  to  be 
charged  or  observed  by  each  in  the  U.S. 
Atlantic  Coast/Puerto  Rico  trade;  and 
(2)  the  parties’  discussion  exploring  the 
resolution  of  matters  in  litigation  be¬ 
tween  the  parties  before  the  Federal 
Maritime  Commission. 

The  parties  to  Agreement  No.  DC-83 
have  petitioned  that  the  Commission  re¬ 
new  the  agreement  beyond  its  expiration 
date.  It  is  their  opinion  that,  while  the 
agreement  has  enabled  the  parties  to 
conduct  discussions  that  have  produced 
positive  public  benefits,  there  is  a  con¬ 
tinuing  need  for  the  inter-carrier  dis¬ 
cussions  authorized  imder  the  agree¬ 
ment. 

By  the  Commission. 

Dated:  October  22,  1976. 

Francis  C.  Hurney, 
Secretary. 

|PR  Doc.76-31515  Filed  10-27-76;8:45  am] 


PUERTO  RICO  PORTS  AUTHORITY  AND 
SEA-LAND  SERVICE,  INC. 

Agreement  Filed 
Notice  of  Agreement  Filed  hy : 

Gary  R.  Edwards,  Esquire,  Ragan  &  Mason, 
The  Farragut  Building,  900  Seventeenth 
Street,  N.W.,  Washington,  D.C.  20006;  and 
William  Karas,  Esquire,  Galland.  Kharasch. 
Calkins  &  Brown,  Canal  Square,  1054 
Thirty-First  Street,  N.W.,  Washington,  D.C, 
20007. 
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NOTICES 


Agreement  No.  T-3199-1,  between  the 
Puerto  Rico  Ports  Authority  (Port)  and 
Sea-Land  Service,  Inc.,  (Sea-Land) 
modifies  the  parties’  basic  agreement 
providing  for  Sea-Land’s  preferential 
rights  at  and  lease  of  land  adjacent  to 
Berth  E,  Puerto  Nuevo,  San  Juan, 
Puerto  Rico.  The  purpose  of  the  modifi¬ 
cation  is  to  grant  Sea-Land  an  addi¬ 
tional  five-year  option  with  respect  to 
the  facilities  covered  by  the  basic  agree¬ 
ment.  This  additional  option  is  in  con¬ 
sideration  of  the  settlement  of  certain 
debts  owed  the  Port  by  Sea-Land.  The 
basic  agreement  is  the  subject  of  Federal 
Maritime  Commission  Docket  No.  76-46, 
Agreements  Nos.  T-3191,  et  al. 

The  August  24,  1976,  Order  of  Inves¬ 
tigation  and  Hearing  instituting  Docket 
No.  76-46  provides  that,  in  the  event 
that  any  modification  of  Agreeinent  No. 
T-3199  is  filed  with  the  Commission, 
such  modificaticm  shall  be  made  subject 
to  Docdcet  No.  76-46  for  approval,  dis- 
aiH^roval  or  modification  imder  the 
standards  of  section  15  of  the  Shipping 
Act,  1916. 

By  Order  of  the  Federal  Maritime 
CommissiMi. 

Dated:  October  22, 1976. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.76-31517  Filed  10-27-76:8:46  am] 


FOREIGN-TRADE  ZONES 
BOARD 

[Order  No.  112] 

EASTERN  DISTRIBUTION  CENTER,  INC., 

WILKESBARRE/SCRANTON  INTERNA¬ 
TIONAL  AIRPORT,  AVOCA,  PENNSYL¬ 
VANIA 

Resolution  and  Order  Approving 
Application 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81ar-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter  hereby  orders: 

After  consideration  of  the  application  of 
the  Eastern  Industrial  Develoi»nent  Com¬ 
pany  of  Northeastern  Pennsylvania  (now,  by 
change  of  name,  Eastern  Distribution  Center, 
Inc.),  a  non-profit  Pennsylvania  corporation, 
filed  with  the  Foreign-Trade  Zones  Board 
(the  Board)  on  April  2,  1976,  requesting  a 
grant  of  authority  for  establishing,  operating 
and  maintaining  of  a  foreign-trade  zone 
within  the  Eastern  Distribution  Center,  lo¬ 
cated  in  the  Township  of  Pittston,  Luzerne 
County,  Pennsylvania,  the  Board,  finding 
that  the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board’s  reg¬ 
ulations  are  satisfied  and  that  the  proposal 
is  in  the  public  interest,  approves  the  appli¬ 
cation. 

Since  the  proposal  involves  an  industrial 
park  type  zone  that  envisages  the  construc¬ 
tion  of  buildings  by  parties  other  than  the 
grantee,  this  approval  includes  authority  to 
the  grantee  to  permit  the  erection  of  such 
buildings,  pursusmt  to  S  400.815  of  the 


Board’s  regulations,  as  fire  necessary  to  ctury 
out  the  zone  proposal,  providing  that  prior 
to  Its  granting  such  permission  it  shall  have 
the  concurrences  of  the  local  District  Direc¬ 
tor  of  Customs,  the  U.S.  Army  District  Engi¬ 
neer,  when  appropriate,  and  the  Board’s  Ex¬ 
ecutive  Secretary.  Further,  the  grantee  shall 
notify  the  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any  manu¬ 
facturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby  au¬ 
thorized  to  Issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant 

TO  ESTABLISH,  OPERATE,  AND  BIAINTAIN  A 

FOREIGN-TRADE  ZONE  IN  PITTSTON  TOWN¬ 
SHIP,  LUZERNE  COUNTY,  PENNSYLVANIA 

Whereas,  by  an  Act  of  Congress  ap¬ 
proved  June  18,  1934,  an  Act  “To  provide 
for  the  establishment,  operation,  and 
maintenance  of  foreign-trade  zones  in 
ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign  com¬ 
merce,  and  for  other  purposes,”  as 
amended,  (19  U.S.C.  81a-81u)  (herein¬ 
after  referred  to  as  “the  Act”)  the  For¬ 
eign-Trade  Zones  Board  (hereinafter  re¬ 
ferred  to  as  “the  Board”)  is  authorized 
and  empowered  to  grant  to  corporations 
the  privilege  of  establishing,  operating, 
and  maintaining  foreign-trade  zones  in 
or  adjacent  to  ports  of  entry  under  the 
jurisdiction  of  the  United  States; 

Whereas,  the  Eastern  Industrial  De¬ 
velopment  Company  of  Northeastern 
Pennsylvania  (now,  by  change  of  name. 
Eastern  Distribution  Center,  Inc.;  here¬ 
inafter  referred  to  as  “the  Grantee”), 
has  made  application  (filed  April  2, 1976) 
in  due  and  proper  form  to  the  Board  re¬ 
questing  the  establishment,  operation, 
and  maintenance  of  a  foreign-trade  zone 
in  Pittston  Township,  Luzerne  County, 
Pennsylvania. 

Whereas,  notice  of  said  application  has 
been  given  and  published,  and  full  op¬ 
portunity  has  been  afforded  all  interested 
parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board’s 
relations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of  es¬ 
tablishing,  operating,  and  maintaining  a 
foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  24,  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
requesting  authority  for  a  foreign-trade 
zone  in  Pittston  Township,  Luzerne 
Coimty,  Pennsylvania,  marked  as  Exhib¬ 
its  EX  and  X,  said  grants  being  subject 
to  the  provisions,  conditions,  and  restric¬ 
tions  of  the  Act  and  the  regulations  is¬ 
sued  thereunder,  to  the  same  extent  as 
though  the  same  were  fully  set  forth 
herein,  and  also  to  the  following  express 
conditions  and  limitations,  to-wit: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee  with¬ 
in  a  reasonable  time  from  the  date  of 
issuance  of  the  grant,  and  prior  thereto 
the  Grantee  shall  obtain  ^1  necessary 
permits  from  Federal,  State,  and  mu¬ 
nicipal  authorities. 


The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  in  the  perform¬ 
ance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any  manufac¬ 
turing  operation  within  the  zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for  in¬ 
jury  or  damage  to  the  person  or  property 
of  others  occasioned  by  the  construction, 
operation,  or  maintenance  of  said  zone, 
and  in  no  event  shall  the  United  States 
be  liable  therefor. 

The  grant  is  further  subject  to  settle¬ 
ment  locally  by  the  District  Director  of 
Customs  and  the  U.S.  Army  District  En¬ 
gineer  with  the  Grantee  regarding  com¬ 
pliance  with  their  respective  require¬ 
ments  for  the  protection  of  the  revenue 
of  the  United  States  and  the  installation 
of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  Its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer, 
Elliot  L.  Richardson,  at  Washington, 
D.C.,  this  21st  day  of  October  1976,  pur¬ 
suant  to  Order  of  the  Board. 

Foreign-Trade  Zones 
Board, 

Elliot  L.  Richardson, 
Chairman  and 
Executive  Officer. 

ATTEST: 

John  J.  DaPonte,  Jr., 

Executive  Secretary. 

[FR  Doc.  76-31495  Filed  10-27-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Re¬ 
view  Staff,  GAO,  on  October  21, 1976.  See 
44  U.S.C.  3512  (c)  and  (d) .  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  and  FMC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  Interest  groups,  and  affected  busi¬ 
nesses.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  November  15, 
1976,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant  Di¬ 
rector,  Regulatory  Reports  Review, 
Room  5216,  425  I  Street,  NW,  Washing¬ 
ton,  DC  20548. 
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Further  informaition  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
R^iorts  Review  Staff.  202-376-5425. 

Interstate  Cohmerce  Commission 

ICC  requests  an  extension  no  change 
of  Form  ACC-71.  Rev^ue  Included  in 
Account  143,  Miscellaneous  Revenue, 
from  the  Operation  of  Coal  and  Ore 
Wharves  and  the  Vcdume  of  Traffic 
Handled  Over  Coal  and  Ore  Wharves 
for  the  year.  Form  ACC-71  is  used  to 
gather  information  not  available  on 
other  reports  filed  with  the  Commission. 
These  data  are  used  to  eliminate  the 
costs  of  coal  and  ore  wharf  operations 
from  railroad  costs.  Form  ACC-71  is  filed 
by  approximately  14  Class  I  line-haul 
railroads  which  mamtain  coal  and  ore 
wharves.  ICC  estimates  burden  to  aver¬ 
age  40  hours  per  response. 

^DERAL  Maritime  Commission 

Request  for  review  of  the  reporting  re- 
quirem^ts  contained  in  a  new  part  to 
^e  Commission’s  rules,  46  CFR  514: 
Significant  Vessel  Operating  Common 
Carriers  in  the  Domestic  Offshore  Trade: 
Reports  of  Rate  Base  and  Income  Ac¬ 
count.  The  new  part  requires  the  filing 
of  additional  information  by  persons  en¬ 
gaged  in  the  operation  of  cargo  vessels 
in  the  common  carriage  of  persons  or 
property  in  the  Domestic  Offshore 
Trades  (except  persons  oigaged  in  in¬ 
trastate  operations  in  Alaska  and 
Hawaii)  and  required  to  file  tariffs  with 
the  Federal  Maritime  Commission,  who 
have  earned  gross  revenue  in  a  trade  of 
$1,500,000  or  more  for  their  fiscal  year. 
This  Information  will  be  furnished  m 
lieu  of  the  reports  required  by  46  CFR 
512  (Federal  Maritime  Commission  Gen¬ 
eral  Order  11).  Carriers  operating  in  a 
seasonal  trade,  however,  may  elect  to  re¬ 
port  only  those  seasonal  voyages  having 
gross  revenue  in  the  trade  of  $50,000  or 
more  under  Part  514  and  to  report  the 
remaining  voyages  under  Part  512.  The 
reports  will  be  required  annually  and 
whenever  a  general  rate  change  is  filed, 
except  that  if  the  reports  have  been  sub¬ 
mitted  in  support  of  a  general  rate 
change  at  anytime  during  a  fiscsJ  year 
period,  the  next  due  annual  report  oUier- 
wise  required  need  not  be  submitted. 
However,  where  a  general  rate  change  is 
supported  by  an  annual  report  as  per¬ 
mitted  by  the  rules,  then  the  next  due 
annual  report  must  be  filed  in  the  usual 
manner.  It  is  estimated  that  16  reports 
will  be  filed  annually,  with  respondent 
burden  ranging  from  1,500  man-hours 
to  10,000  man-hours  per  response. 

John  M.  Lovelady, 

Acting  Assistant  Director, 
Regulatory  Reports  Revi^. 

(FR  DOC.7&-31494  FUed  10-27-76;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-25] 

CERTAIN  ABOVE  GROUND  SWIMMING 
POOLS 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  Pr^ear- 
ing  Conference  will  be  h^d  in  connec¬ 
tion  with  Investigation  No.  337-TA-25, 
Certain  Above-Groimd  Swimming  Pools, 
at  10:00  a.m.  on  November  17,  1976,  in 
the  hearing  room  of  the  Administrative 
Law  Judge,  Room  610  Bicentennial 
Building,  600  E  Street,  N.W.,  Washing¬ 
ton,  D.C.  On  or  before  Nov^ber  12, 
1976,  the  parties  will  have  filed  and 
served  Prehearing  Conference  State¬ 
ments  in  conformity  with  the  Notice  of 
Prehearing  Statements  issued  Octo¬ 
ber  15,  1976.  The  purpose  of  this  Pre- 
hearing  Conference  is  to  review  such 
statements,  complete  the  exchange  of 
exhibits,  and  resolve  any  other  necessary 
matters  in  preparation  for  the  heailng. 

Notice  is  also  given  that  the  hearing 
in  this  proceeding  will  commence  at 
10:00  a.m.  on  November  30,  1976,  in  the 
hearing  room  of  the  Administrative  Law 
Judge,  Room  610  Bicentennial  Buildmg, 
600  E  Street,  N.W.,  Washington,  D.C., 
and  will  continue  daily  until  completed. 

The  Secretary  shall  servq  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the  Fed¬ 
eral  Register. 

Issued  October  22, 1976. 

Myron  R.  Renick, 
Presiding  Officer. 

[PR  r)oc.76-31563  Piled  10-27-76:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-93] 

APPLICATIONS  STEERING  COMMITTEE; 

AD  HOC  ADVISORY  SUBCOMMITTEE 

FOR  EVALUATION  OF  APPUCATIONS 

EXPLORER  MISSION-B/STRATO- 

SPHERIC  AEROSOL  AND  GAS  EXPERI¬ 
MENT  PROPOSALS 

Establishment 

Pursuant  to  Section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  and  after  consultation 
with  the  Office  of  Management  and 
Budget,  the  National  Aeronautics  and 
Space  Administration  has  determined 
that  the  establishment  of  the  Applica¬ 
tions  Steering  Committee,  Ad  Hoa  Ad¬ 
visory  Subcommittee  for  Evaluation  of 
Applications  Explorer  Mlsslon-B/ Strato¬ 
spheric  Aerosol  and  Gas  Experiment 
Proposals  is  in  the  public  interest  and  is 
required  for  the  performance  of  duties 
Imposed  upon  NASA  by  law.  The  Ap¬ 


plications  Steering  Committee,  under 
which  the  Subcommittee  will  operate,  is 
a  NASA-sponsored  interagency  commit¬ 
tee,  composed  wholly  of  government  em¬ 
ployees.  The  Subcommittee  will  comprise 
membership  from  both  the  public  and 
private  sectors. 

TTie  intent  of  this  Advisory  Subcom¬ 
mittee  is  to  assist  NASA  in  evaluating 
and  categorizing  proposals  according  to 
their  scientific  merit  and  technological 
feasibility. 

Dated:  October  21, 1976. 

John  M.  Coulter, 

Acting  Assistant  Administrator 
for  DOD  and  Interagency  Affairs. 
[FR  Doc.76-314e4  FUed  10-27-76:8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ARCHITECTURE  AND  ENVIRONMENTAL 
ARTS  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Architecture  and 
Environmental  Arts  Advls<H7  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  on  November  16,  1976,  from  9:30 
a.m.-5:30  p.m.,  and  November  17.  1976, 
from  9:30  am.-2:00  pm.,  in  Room  1132, 
Columbia  Plaza  Building,  2401  E  Street, 
N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  .National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determina¬ 
tion  of  the  CHialrman  published  in  the 
Federal  Register  of  June  16,  1975,  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  public  disclos¬ 
ure  imder  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b) ,  (4) , 
(5) ,  and  (6) )  will  not  be  open  to  the  pub¬ 
lic. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D  C. 
20506,  or  caU  (202)  634-6377. 

Robert  M.  Sims, 

Administrative  Officer,  National 
Endovment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.76-31620  P^led  10-27-76:8:46  am] 
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THEATRE  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  CcMnmittee  Act  (Public 
Law  92-463).  notice  is  hereby  given  that 
a  meeting  of  the  Theatre  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  Nov«nber  13, 1976,  from  9:30 
a.m.-5:00  p.m.,  and  November  14,  1976, 
from  9:30  ajn.-4:00  p.m.,  in  Room  1425, 
Columbia  Plaza  Building,  2401  E  Street, 
N.W.,  Washington,  D.C. 

A  portion  of  this  nieeting  will  be  open 
to  the  public  on  November  13  from  9:30 
a.m.-2:00  p.m.  on  a  space  available  basis. 
Accommodations  are  limited.  The  agenda 
for  this  portion  of  the  meeting  includes 
a  briefing  and  discussion  on  Theatre 
Program  activities. 

The  remaining  sessions  of  this  meet¬ 
ing  on  November  13  frcun  2:00  pm.-5:00 
pm.,  and  November  14  from  9:30  am.- 
4:00  pm.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec¬ 
ommendation  on  applications  for  finan¬ 
cial  assistance  under  the  National  Foun- 
,dation  on  the  Arts  and  the  Humanities 
'Act  of  1965,  as  amended,  including  dis¬ 
cussion  of  information  given  in  confi¬ 
dence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  June  16,  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  xmder 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552(b).  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer.  National  Endow¬ 
ment  for  the  Arts,  Washintgon,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 

Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

(FB  Doc.76-31521  Piled  10-27-76;8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  76-44] 

ACCIDENT  REPORT;  SAFETY  RECOMMEN¬ 
DATIONS  AND  RESPONSES 

Availability  and  Receipt 

Railroad  Accident  Report  and  Re¬ 
lated  Recommendations. — ^The  National 
Transportation  Safety  Board  on  Octo¬ 
ber  19  released  report  No.  NTSB-RAR- 
76-10  covering  the  investigation  of  the 
head-on  collision  last  February  4  of  two 
Penn  Central  Transportation  Company 
freight  trains  near  Pettisville,  Ohio.  Hie 

3  locomotive  units  and  21  cars  of  train 
NY-12  and  the  4  locomotive  units  and 

4  cars  of  train  BM-7  were  derailed.  One 
locomotive  unit  of  each  train  was  de¬ 
stroyed  and  the  derailed  cars  were  heav¬ 
ily  damaged.  The  two  crewmembers  in 
the  lead  locomotive  of  both  trains  were 
killed  and  one  crewmember  on  each  train 


was  injured  as  a  result  of  the  collision. 
The  estimated  cost  of  damages  was 
$1,165,000. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
failiue  of  the  engineer  to  stop  train 
NY-12  west  of  signal  3272E  as  required 
by  signal  indication,  jand  the  inabiUty  of 
the  crew  in  the  caboose  of  train  NY-12 
to  take  preventive  action. 

As  a  result  of  this  investigation,  the 
Safety  Board,  by  separate  letter  also  is¬ 
sued  October  19,  recommended  that  the 
Federal  Railroad  Administration  (1) 
promulgate  rules  to  require  engine  crews 
to  commxmicate  fixed  signal  aspects  to 
conductors  while  trains  are  en  route  op 
signalized  track  (reccHnmendation  R-76- 
50) ;  and  (2)  promulgate  rules  to  require 
the  engine  crew  of  a  train  to  exchange 
signals  with  engine  crews  of  passing 
trains  and/or  wayside  employees,  and  if 
passing  crews  do  not  acknowledge  the 
signal,  require  the  responsive  engine 
crew  or  wayside  employee  to  notify  the 
dispatcher  and/or  conductor  of  the  non- 
responsive  engine  crew  for  corrective  ac¬ 
tion  (R-76-51) .  Both  are  CHass  n  recom¬ 
mendations,  for  priority  followup. 

Also  in  connection  with  this  accident, 
last  April  28  the  Board  issued  a  Class  I, 
urgent-followup  recommendation.  No. 
R-76-15,  asking  FRA  to  insure  that 
switches  in  signal  territory  are  so  pro¬ 
tected  that  related  signals  governing 
train  movements  will  display  their  most 
restrictive  aspects  if  the  switch  points  do 
not  close  properly.  (See  41  PR  18731, 
May  6, 1976.) 

In  addition  to  these  recommendations, 
the  Safety  Board  reiterated  four  recom¬ 
mendations  made  to  FRA  as  a  result  of 
investigation  of  other  train  collisions. 
The  earlier  recommendations  asked  FRA 
to  (1)  in  cooperation  with  the  Associa¬ 
tion  of  American  Railroads,  develop  a 
fail-safe  device  to  st(^  a  train  in  the 
event  the  engineer  becomes  incapacitated 
by  illness,  or  death,  or  falls  asleep  (R- 
76-8,  issued  March  25,  1976) ;  (2)  study 
the  environmental  conditions  in  locomo¬ 
tive  compartments  that  could  distract 
crews  from  their  duties  or  cause  them  to 
fall  asleep  at  the  controls  (R-73-9,  issued 
May  3,  1973);  (3)  where  responsibility 
for  safety  operation  of  the  train  is  as¬ 
signed  jointly  to  the  engineer  and  the 
conductor,  require  that  they  be  located 
and  informed  so  that  they  can  make 
quick,  effective  decisions  (R-73-11,  issued 
May  3,  1973);  and  (4)  require  an  ade¬ 
quate  backup  system  for  mainline  freight 
trains  that  will  insure  that  a  train  is  con¬ 
trolled  as  required  by  the  signal  system 
in  the  event  the  ent^eer  fails  to  do  so 
(R-76-3,  issued  January  25,  1976). 

Regulatory  action  was  requested  in  each 
instance. 

Intermodal  Safety  Recommenda¬ 
tions. — Three  Class  n,  priority-followup 
recommendations,  seeking  to  better  pre¬ 
pare  firefighters  and  law-enforcement 
personnel  to  handle  hazardous  materials 
emergencies,  were  issued  by  Safety 
Board  letter  of  October  20  addressed  to 
the  Secretary,  UB.  Department  of 
Transportation.  The  letter  cites  some 


ten  accidents  during  the  period  1968- 
1975  where  transportation  of  hazardous 
materials  resulted  in  injuries  or  deaths 
to  firefighters. 

As  a  result  of  its  special  investigation 
into  this  matter,  the  Safety  Board  now 
recommends  that  DOT  (1)  redesign  its 
hazardous  materials  incident  data  re¬ 
porting  system  to  geno-ate  Information 
about  what  emergency  actions  were 
taken,  why  they  were  taken,  and  what 
influence  they  had  on  the  outcome  of 
the  emergency,  for  use  in  training  fire¬ 
fighters  and  law-enforcement  person¬ 
nel  to  handle  hazardous  materials 
transportation  emergencies  (1-76-9) ; 
(2)  develop  a  procedure  to  report  such 
information  regularly  to  Federal  and^ 
State  agencies  with  responsibilities  for 
developing  emergency  training  programs 
for  law-enforcement  and  firefighting  per¬ 
sonnel  (1-76-10) ;  and  (3)  develop  a  pro¬ 
cedure  to  use  the  emergency  response  in¬ 
formation  on  dealing  with  emergencies  to 
review  periodically  the  validity  of  advice 
which  DOT  provides  to  other  agencies 
with  regard  to  hazardous  materials 
transportation  emergencies;  also,  pe¬ 
riodically  review  the  operational  experi¬ 
ence  in  meeting  hazardous  materials 
emergencies  to  assure  that  the  practices 
recommended  are  appropriate  (1-76-11) . 

Letters  in  Response  to  Safety  Board 
Recommendations. — During  the  past 
week,  responses  were  received  from  the 
following  earlier  recommendation 
addresses: 

Federal  Aviation  Administration  letter 
of  October  6  responds  to  recommenda¬ 
tions  A-76-101  and  A-76-102  which 
asked  for  amendments  to  Chapter  2 — 
General  Ctontrol,  and  Chapter  3 — IFR 
Operations,  of  FAA’s  Air  Traffic  Control 
Handbook  7110.65  to  reflect  that  "low  al¬ 
titude  alerts”  and  "safety  advisories”  be 
issued  on  the  basis  of  verbal  reports  from 
pilots  as  well  as  on  the  basis  of  radar 
observations.  (See  41  FR  31625,  July  29, 
1976.)  FAA  concurs  in  the  recommenda¬ 
tions  and  indicates  that  the  handbook 
will  be  revised  to  refiect  these  provisions, 
action  to  be  completed  by  April  1,  1977. 
FAA  letter  concerning  recommendation 
A-76-120  is  also  dated  October  6.  (See  41 
FR  35089,  August  19,  1976.)  In  response 
to  the  recommendation,  which  asked  for 
modification  to  aircraft  master  minimum 
equipment  lists  (MMEL) ,  FAA  indicates 
that  a  careful  review  has  been  made  and 
action  taken  to  standardize  the  MMEL’s 
of  those  aircraft  which  the  Safety  Board 
identified  as  inconsistent  with  respect  to 
the  public  address  system.  However,  FAA 
contends  that  it  is  not  persuaded  that 
operation  of  a  completely  airworthy  air¬ 
craft  is  unsafe  because  the  public  ad¬ 
dress  system  is  inoperative  when  ade¬ 
quate  alternate  procedures  are  estab¬ 
lished  for  alerting  passengers  in  an  emer¬ 
gency,  FAA  states,  "Our  September  26, 
1975,  letter  referenced  by  the  NTSB  pro¬ 
vided  guidance  to  our  field  elements  for 
standardization  and  the  establishment  of 
limitations  to  assure  an  acceptable  level 
of  safety.” 

Specifically,  with  reference  to  A-76- 
120,  FAA  states  that  either  the  public 
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address  or  interphoiie  system  is  required 
to  be  operable  on  each  flight  to  maintain 
a  link  between  the  flight  deck  and  cabin 
crewmembers.  Furthermore,  PAA  directs 
the  operator  to  have  “additional  proce- 
dutes  for  alerting  passengers  and  crew¬ 
members  on  normal  and  emergency  sit¬ 
uations  when  public  address  and  inter¬ 
phone  systems  are  included  in  the  MEL.” 
PAA  concludes,  “These  procedmes  will 
vary  depending  on  the  type  of  aircraft 
and  must  be  approved  by  the  principal 
operations  inspector  concerned.  This,  in 
our  opinion,  is  a  safe  course  of  action  for 
ensuring  that  passengers  and  cabin  crew 
are  alerted  to  prepare  for  an  emergency 
landing  or  ditching.  It  provides  for  the 
accomplishment  of  the  necessary  actions 
without  complete  reliance  on  an  elec¬ 
trically  operated  unit  which  may  failj’ 
Federal  Highway  Administration  letter 
of  October  12  concerns  recommendation 
H-76-19,  issued  following  investigation 
of  the  highway  accident  which  occurred 
near  Eagle  Pass,  Texas,  April  29,  1975. 
(See  41  PR  27135,  July  1, 1976.)  The  rec¬ 
ommendation  asked  for  regulatory  action 
requiring  the  criteria  established  in  the 
Handbook  of  Highway  Design  for  Oper¬ 
ating  Practices  (EI2  Culverts  and  Bridge 
Structures)  to  be  mandatory  for  all  mod¬ 
ified  and  new  designs.  FHWA  notes  that 
the  handbook  was  developed  for  use  as 
a  guide  to  illustrate  the  safety  prin¬ 
ciples  of  the  American  Association  of 
State  Highway  Transportation  Officials 
(AASHTO)  report  on  “Highway  Design 
and  Operational  Practices  related  to 
Highway  Safety.”  FHWA  states  that  its 
directive,  Federal-Aid  Highway  Program 
Manual  6-2- 1-1 — Interim  Design  Stand¬ 
ards  for  Highways,  designates  those 
standards,  specifications,  policies,  guides, 
and  references  that  are  acceptable  for 
application  in  the  geometric  and  struc¬ 
tural  design  and  traffic-control  features 
of  highways.  FHWA  is  revising  this  direc¬ 
tive  to  Include  as  a  regulatory  item  the 
criteria  and  standards  established  in  the 
AASHTO  report  and  to  indicate  that  the 
safety  relate  criteria  of  the  directive  are 
established  as  goals  for  developing  State 
and  local  safety  programs  for  all  public 
highways,  as  required  by  Highway  Safety 
Program  Standard  12. 

FHWA  letter  of  October  13  responds  to 
recommendation  H-76-21,  issued  after 
investigation  of  the  truck -train  collision 
last  November  19  at  Elwood,  Illinois. 
(See  41  FR  26078,  June  24,  1976.)  The 
recommendation  asked  for  inclxision  of 
procedures  in  the  FHWA  guidebook  and 
training  course  for  highway/railroad  en¬ 
gineers,  concerning  the  design  and  safety 
of  grade  crossings,  to  ensure  that  pro¬ 
posed  active  grade-crossing  protection 
devices  are  operational  when  upgraded 
or  newly  constructed  streets  or  highways 
are  opened. 

The  FHWA  response  cites  the  Federal 
statute  dealing  with  this  subject,  section 
109 — Standards,  Title  23,  “Highways,” 
U.S.  Code,  which  provides  that  plans  and 
specifications  for  proposed  projects  on 
any  Federal-aid  system  will  not  be  ap¬ 
proved  if  they  fail  to  provide  for  a  facility 
that  (1)  will  adequately  meet  the  exist¬ 
ing  and  probable  future  traffic  needs  in  a 


manner  conducive  to  safety,  durability, 
and  economy  of  maintenance,  and  (2) 
will  be  designed  and  constructed  in  ac¬ 
cordance  with  standards  best  suited  to 
accomplish  the  foregoing  objectives  and 
to  conform  to  the  particular  needs  of 
each  locality.  FHWA’s  Federal-Aid  High¬ 
way  Pr<^rram  Manual  6-6-2-1,  paragraph 
8b(2),  dated  April  25,  1975,  implements 
this  section  of  the  U.S.  Code,  according 
to  the  letter,  and  states  that  “where  a . 
railroad-highway  grade  crossing  is  lo¬ 
cated  within  the  limits  of  or  near  the 
terminus  of  a  Federal-aid  highway  proj¬ 
ect  for  construction  of  a  new  highway 
or  improvement  of  the  existing  roadway, 
the  crossing  shall  not  be  opened  for  un¬ 
restricted  use  by  traffic  or  the  project 
accepted  by  FHWA  until  adequate  warn¬ 
ing  devices  for  the  crossing  are  installed 
and  fimctioning  properly.” 

FHWA  plans  with  respect  to  develop¬ 
ing  a  guidebook,  “Railroad-Highway 
Grade  Crossing  Handbook”  and  the  char¬ 
acter  of  the  handbook  are  described  to 
complete  the  response  to  recommenda- 
tion  H-76-21.  According  to  FHWA,  the 
handbook  is  intended  to  be  a  digest  of 
useful  information  on  railroad-highway 
grade  crossing  and  is  to  be  written  in 
easy-to-understand  language  for  use  by 
design  engineers,  utility  engineers,  traffic 
engineers,  and  railroad  engineers.  Esti¬ 
mated  completion  date  for  the  work  is 
June  1977. 

United  States  Coast'  Guard  letter  of 
October  13  concerns  recommendation  M- 
74-4  dealing  with  the  need  for  anchors 
on  unmanned  barges.  The  recommenda¬ 
tion  was  issued  following  investigation 
into  the  collision  of  the  Tug  CAROLYN 
and  WEEKS  BARGE  No.  254  with  the 
Chesapeake  Bay  Bridge  and  Thnnel,  Sep¬ 
tember  21,  1972.  USCG  has  completed  a 
case  study  of  unmanned  barge  casualties 
for  FY  1973,  entailing  a  review  of  more 
than  650  casualties. 

USCG  states,  “The  effectiveness  of 
‘braking’  with  a  remotely  controlled  an¬ 
chor  is  based  upon  the  distance  and  time 
available  to  the  navigator,  when  he 
makes  the  determination  that  the  vessel 
is  in  extremis,  to  prevent  or  minimize  the 
severity  of  an  impending  disaster.” 
USCG  notes  that  in  only  2.6  percent,  or 
17  of  all  the  immanned  barge  casualties 
studied  was  there  sufficient  time  and  dis¬ 
tance  to  prevent  or  reduce  the  severity 
of  the  casualty.  “The  large  majority  of 
casualties  studied,”  USCG  states,  “oc¬ 
curred  in  areas  of  restricted  channels, 
with  hlghwlnds  and  currents,  and  where 
the  vessels  were  required  to  navigate  in 
close  proximity  to  other  barges,  piers, 
bridges  and  other  structures.  The  effec¬ 
tiveness  in  dropping  an  anchor  under 
these  conditions  would  be  almost  negli¬ 
gible.” 

USCG  does  not  consider  the  results  of 
this  study  sufficient  justification  for  the 
implementation  of  regulations  in  this 
area,  according  to  the  letter. 

The  accident  report  and  the  safety  rec¬ 
ommendations  are  available  to  the  gen¬ 
eral  public:  single  copies  may  be  ob¬ 
tained  without  charge.  Copies  of  the  let¬ 
ters  responding  to  recommendations  may 
be  obtained  at  a  cost  of  $4.00  for  service 


and  10^  per  page  for  reproduction.  All 
requests  must  be  in  writing,  identified 
by  recmnmendation  number  and  date  of 
publication  of  this  Feokral  Rkgisteb  no¬ 
tice.  Address  inquiries  to:  Publications 
Unit,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

Multiple  copies  of  the  accident  report 
may  be  purchased  by  mail  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151. 

(Secs.  304(a)  (3)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633  88 
Stat.  2169,  2172  (49  U.S.C.  1903  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

October  22,  1976. 

(FR  Doc.76-31498  FUed  10-27-76:8:46  am) 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO.  (SHORE- 
HAM  NUCLEAR  POWER  STATION,  UNIT  1) 

Order 

Counsel  for  Intervenors  has  requested, 
for  personal  reasons,  a  postponement  of 
the  oral  argument  in  the  above-entitled 
matter  which  was  scheduled  for  Octo¬ 
ber  20,  1976.  Applicant  and  Staff  do  not 
oppose  said  request.  The  request  is 
granted. 

Accordingly,  the  oral  argument  is  re¬ 
scheduled  for  Nov^ber  10,  1976,  at  1 .00 
pjn.,  at  the  Holiday  Inn,  4089  Nesconset 
Highway,  Centerreach,  New  York. 

For  the  Atomic  Safety  and  Licensing 
Board  established  to  rule  on  petitions  for 
intervention. 

Dated  this  19th  day  of  October  1976  at 
Bethesda,  Maryland. 

John  M.  Frysiak, 

Chairman. 

(FR  Doc.78-31349  FUed  10-27-78,8:45  am) 


(Docket  Nos.  60-282  and  50  -306) 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendments  to  Facility 
0|>erating  Licenses 

The  U.S.  Nuclear  Regulatory  CommLs- 
sion  (the  Commission)  has  issued 
Amendment  Nos.  17  and  11  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60,  issued  to  the  Northern  States 
Power  (Company  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  Unit  Nos.  1  and  2  of  the 
Prairie  Island  Nuclear  Generating  Plant 
(the  facilities)  located  in  Goodhue 
County,  Minnesota.  The  amendments  are 
effective  as  of  their  date  of  issuance. 

These  amendments  revised  existing 
and  added  new  limiting  conditions  for 
for  operation,  surveillance  requirements 
and  bases  for  the  Control  Room  Special 
Ventilation  and  Emergency  Charcoal 
Filter  Systems  to  the  Technical  Specifi¬ 
cations  for  the  facilities  to  enhance  the 
efficiency  and  reliability  of  the  systems. 
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The  amendments  also  revise  several  sec¬ 
tions  of  the  Technical  Specifications  to 
include  the  miscellaneous  clarifications 
and  corrections  requested  by  the  licensee. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  aro  set  forth  in  the 
license  amendments.  Prior  pxdalic  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental  im¬ 
pact  statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  pr^ared  in  connection  with 
issiiance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  7, 1975  and  sup¬ 
plement  thereto  dated  May  26,  1976,  (2) 
Amendment  Nos.  17  and  11  to  License 
Nos.  DPR-42  and  DPR-60,  respectively, 
and  (3)  the  Commission’s  concurrently 
issued  related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.  and  at  The  Environmental 
Conservation  Library  of  the  Minneapolis 
Public  Library,  300  Nicollet  Mall,  Minne¬ 
apolis,  Minnesota  55401. 

A  copy  of  items  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
U.S.  Nuclear  Regrulatory  Commission, 
Washington,  D.C.  20555,  A^ntion: 
Director,  Division  of  Operating  Reactors. 


tion  3,  Brigantine  Original  Contention 
and  Walton  Contention),  and  (3)  Tur¬ 
bine  Generator  Matters  (allegations 
made  in  the  limited  appearance  state¬ 
ment  of  Mr.  Effenbcrger  during  the  hear¬ 
ing  session  on  Jime  15,  1976) .  This  ses¬ 
sion  of  the  hearing  will  continue  frmn 
November  3  through  November  5,  1976  in 
order  to  receive  evidence  upon  Conten¬ 
tions  (1)  and  (2)  supra,  and,  if  possible 
4rom  the  standpoint  of  time  and  the 
ability  of  the  parties  to  timely  submit 
direct  testimony,  upon  the  subject  mat¬ 
ter  identified  in  (3),  supra. 

(During  a  conference  call  on  October 
19,  1976,  the  Chairman  notified  counsel 
for  the  Applicant,  Staff,  ACCCE,  City  of 
Brigtmtine,  the  State  of  New  Jersey,  At¬ 
lantic  County  and  Mr.  Walton  that  the 
Instant  order  was  being  issued.  The  NRC 
Staff  advised  that  this  information 
would  be  relayed  to  Counsel  for  the 
NRDC  who  was  not  available  at  the  time 
of  the  conference  call.) 

Accordingly,  Applicant’s  Motion  (No. 
3)  To  Establish  Schedule  dated  October  4, 
1976  and  ACCCE’s  Cross-motion  To  Es¬ 
tablish  Schedule  dated  October  8,  1976 
(as  supplonented  on  (October  15,  1976) 
are  denied  in  part,  and  are  allowed  in 
part  to  the  extent  indicated  by  the  in¬ 
stant  order.  (The  Board  is  currently  con¬ 
sidering  a  motion  to  resiune  proce^ings 
previously  filed  in  another  case,  which, 
if  granted,  woiild  preclude  resumption  of 
proceedings  in  the  instant  case  between 
November  5,  1976  and  January  or  Feb¬ 
ruary,  1977.  During  the  hearing  on  No¬ 
vember  3rd,  the  Board  will  notify  the 
parties  herein  whether  it  has  denied  or 
allowed  the  motion  to  resume  proceed¬ 
ings  in  the  oUier  case) . 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  19th 
day  of  October,  1976. 


and  operate  two  boiling  water  nuclear 
reactors  near  the  Town  of  Inola.  Rogers 
County,  Oklahoma.  The  orighial  anti¬ 
trust  portion  of  the  application  was  sub¬ 
mitted  on  Nov^ber  20,  1974,  by  Public 
Service  Compcmy  of  Oklahoma.  The 
Notice  of  Receipt  of  the  Antitrust  Appli¬ 
cation  was  published  in  the  Federal 
Register  imder  Docket  No.  P-531-A  on 
January  17,  1975  (40  FR  3030). 

The  remaining  portions  of  the  appli¬ 
cation,  consisting  of  general  and 
financial  information  and  a  Preliminary 
Safety  Analysis  Report  accompanied  by 
an  Environmental  Report  were  docketed 
on  December  23,  1975  and  assigned 
Docket  Nos.  STN  50-556  and  STN  50-557. 
The  docketed  ^plication  contained  an 
additional  owner.  Associated  Electric 
Cooperative;  Inc.  Notice  of  Receipt  of  Ap¬ 
plication  for  Constructlmi  Permits  and 
Operating  Licenses  and  Availability  of 
Applicants’  Environmental  Report  was 
published  in  the  Federal  Register  on 
January  23,  1976  (41  FR  3517).  The 
Notice  of  Hearing  was  also  published  on 
January  23,  1976  (41  PR  3515). 

A  copy  of  all  the  above  stated  docu¬ 
ments  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C,  2Q555  and  at  the  ’Tulsa  (Tity-County 
Library,  400  Civic  Center,  Tulsa,  Okla¬ 
homa  74102. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Antitrust  and  Indeminity 
Group,  Nuclear  Reactor  Regulation  on  or 
before  December  27,  1976. 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  October,  1976. 


Dated  at  Bethesda,  Maryland,  this  14th 
day  of  October,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief.  Operating  Reactors 
Branch  No.  2.  Division  of 
Operating  Reactors. 

(PR  Doc.76-31352  Plied  10-27-76;8:45  am] 


For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe, 
Chairman. 

(PR  Doc.76-31350  Plied  10-27-76;8:45  am] 

[Docket  Nos.  STN  50-656  and  STN  50-557] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
ET  AL. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Olan  D.  Parr, 

Chief,  Light  Water  Reactors, 
Branch  No.  3,  Division  of  Proj¬ 
ect  Management. 

|FR  Doc.76-31361  Piled  10-27-76:8:45  am] 
[Docket  Nos.  STN  60-477  and  STN  50-478] 


[Docket  No.  STN  50-437] 

OFFSHORE  POWER  SYSTEMS  (FLOATING 
NUCLEAR  POWER  PLANTS) 


Receipt  of  Additional  Antitrust  Informa* 
tion;  Time  for  Submission  of  Views  on 
Antitrust  Matters 

In  the  matter  of  Public  Service  Co.  of 


PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Availability  of  Revised  Draft  Environmental 
Statement  for  the  Atlantic  Generating 
Station,  Unit  Nos.  1  and  2 


Order  Resuming  the  Evidentiary  Hearing 

The  public  evidentiary  hearing  will 
resume  at  9:30  am.  local  time,  Wednes¬ 
day,  November  3rd  at  the  following  loca¬ 
tion: 

NRC  Public  Hearing  Room,  6th  Ploor,  East- 
West  Towers  BuUding,  4350  East-West 
Highway,  Bethesda,  Maryland  20014. 

The  purpose  of  this  proceeding  is  to 
hear  the  eridence  upon  (1)  Radiological 
Impact  Upon  Boaters  and  Swimmers 
(ACCX3E  Contention  3d),  (2)  Trans¬ 
portation  of  Radioactive  Materials 
(ACC?CE  Contention  5,  Atlantic  Conten- 


Oklahoma,  Associated  Electric  Coopera¬ 
tive,  Inc.,  and  Western  Farmers  Electric 
Cooperative. 

Public  Service  Company  of  Oklahoma, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed,  on 
August  23,  1976,  information  requested 
by  the  Attorney  General  for  Antitrust 
Review  as  required  by  10  CTFR  50,  Ap¬ 
pendix  L.  This  information  adds  West¬ 
ern  Farmers  Electric  Cooperative  as  a 
Joint  owner  of  the  Black  Fox  Station, 
Units  1  and  2.  The  information  was  filed 
in  connection  with  Public  Service  Com¬ 
pany  of  Oklahoma  and  Associated  Elec¬ 
tric  Cooperative,  Inc.’s  plans  to  construct 


Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Revised  Draft  Fn- 
vlronmental  Statement  (NUREG-0058, 
Revision  1)  related  to  the  proposed  con¬ 
struction  of  the  Atlantic  Generating 
Sta,tion,  Unit  Nos.  1  and  2,  to  be  located 
off  the  southeastern  coast  of  New  Jer¬ 
sey  about  2.8  statute  miles  offshore  of 
Atlantic  and  Ocean  Counties,  has  been 
prepared  by  the  Commission’s  Office  of 
Nuclear  Reactor  Regulation.  The  notice 
of  Intent  to  issue  this  Revised  Draft 
Statement  and  the  reopening  of  the 
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comment  period  for  the  Draft  Environ¬ 
mental  Statement  published  in  April 
1976  was  published  in  the  Federal  Reg¬ 
ister  on  June  14,  1976  (41  FR  24007). 
The  Revised  Draft  Statement  incorpor¬ 
ates  entirely  the  original  Draft  Environ¬ 
mental  Statement,  the  availability  of 
which  was  noticed  in  the  Federal  Reg¬ 
ister  on  April  9,  1976  (41  FR  15071). 
C(»nments  previously  submitted  on  the 
April  1976  Draft  Statement  will  be  con¬ 
sidered  in  the  preparation  of  the  Final 
Environmental  Statement  and  need  not 
be  resubmitted  on  the  Revised  Draft. 
This  Revised  Draft  Environmental  State¬ 
ment  differs  frmn  the  previous  Draft 
Statement  only  to  the  extent  that  ap¬ 
plicable  results  of  the  Draft  Liquid  Path¬ 
way  Generic  Study  (NTXREO-0140)  pub¬ 
lished  in  September  1976,  have  been  in¬ 
corporated  into  Section  7  and  the  Sum¬ 
mary  and  Conclusions  of  the  Revised 
Statement. 

The  Revised  Draft  Environmental 
Statement  is  available  for  inspection  by 
the  public  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  N.W. 
Washington,  D.C.  and  in  the  Stockton 
State  College  Library,  Pomona,  New  Jer¬ 
sey  08240.  The  Revised  Statement  is  also 
bedng  made  available  at  the  Bureau  of 
State  and  Regional  Planning,  Depart¬ 
ment  of  Community  Affairs,  329  West 
State  Street,  Trenton,  New  Jersey  08625; 
the  Atlantic  County  Planning  Board,  25 
Dolphin  Avenue,  Northfield,  New  Jersey 
08225;  and  the  Ocean  County  Planning 
Board,  Court  House  Square,  Toms  River 
New  Jersey  08753.  Requests  for  copies  of 
the  Revised  Draft  Environmental  State¬ 
ment  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.,  Attention:  Director,  Divi¬ 
sion  of  Site  Safety  and  Environmental 
Analysis. 

The  Applicant’s  Environmental  Re¬ 
port,  as  supplemented,  submitted  by  the 
Public  Service  Electric  and  Gas  Com¬ 
pany  on  behalf  of  itself,  Atlantic  City 
Electric  Company,  and  Jersey  Central 
Power  and  Light  Company,  is  also  avail¬ 
able  for  public  inspection  at  the  above- 
designated  locations.  .  Notice  of  availabil¬ 
ity  of  the  Applicant’s  Environmental  Re¬ 
port  was  published  in  the  Federal  Regis¬ 
ter  on  March  27,  1974  (39  FR  11329). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Revised  Draft  Statement  for  the  Com¬ 
mission’s  consideration.  Federal,  State 
and  specified  local  agencies  are  being 
provided  with  copies  of  the  Revised 
Draft.  Other  interested  persons  may  ob¬ 
tain  this  document  upon  request.  Com¬ 
ments  are  due  by  December  13  1976. 

Comments  from  Federal,  State,  and 
local  officials,  or  other  interested  mem¬ 
bers  of  the  public  received  by  the  Com¬ 
mission  will  be  made  available  for  public 
inspection  at  the  Commission’s  Public 
E>ocument  Room  in  Washington,  D.C. 
and  the  Stockton  State  College  Library, 
Pomona,  New  Jersey  08240.  Upon  con¬ 
sideration  of  comments  submitted  with 
respect  to  the  Revised  Draft  Environ¬ 
mental  Statement,  the  Commission’s  staff 
will  prepare  a  Final  Environmental 
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Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Revised  Draft  En¬ 
vironmental  Statement  from  interested 
members  of  the  public  should  be  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Director,  Division  of  Site  Safety 
and  Environmental  Analysis. 

Dated  at  Rockville,  Maryland  this  18th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief.  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

|FR  Doc .76-31410  Piled  10-27-76; 8. 46  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub¬ 
lic  methods  acceptable  to  the  NRC  staff 
of  implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by  the 
staff  in  evaluating  specific  problenis  or 
postulated  accidents  and  to  provide  guid¬ 
ance  to  applicants  concerning  certain  of 
the  information  needed  by  the  staff  in 
its  review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.103,  Revision  1, 
“Post-Tensioned  Prestressing  Systems 
for  Concrete  Reactor  Vessels  and  Con¬ 
tainments,’’  identifies  the  post-tensioned 
prestressing  systems  that  have  been  re¬ 
viewed  and  approved  by  the  NRC  staff 
for  use  in  concrete  reactor  vessels  and 
containments.  It  also  describes  qualifica¬ 
tions  acceptable  to  the  NRC  staff  for  new 
post-tensioned  systems.  This  guide  was 
revised  after  consideration  of  comments 
from  the  public  and  additional  staff  re¬ 
view. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2)  im¬ 
provements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Docketing  and  Service  Section. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  Requests  for  single  copies 
of  Issued  guides  (which  may  be  repro¬ 
duced)  nr  for  placement  on  an  autmnatic 
distribution  list  for  single  copies  of 
future  guides  should  be  made  in  writing 
to  the  Director,  Office  of  Standards  De¬ 
velopment,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  acccmimo- 
dated.  Regulatory  guides  are  not  copy¬ 
righted  and  Commission  approval  is  not 
required  to  reproduce  them. 

(6  U.S.C.  553(a).) 
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Dated  at  Rockville,  Maryland  this  19th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis- 
sl(m. 

Robert  B.  Minogxje, 
Director,  Office  of 
Standards  Development. 
[PR  Doc.76-31353  PUed  10-27-76;8:45  am] 


NUCLEAR  FACILITY  SITES 

NRC  Undertakes  Study  of  Ways  to  Improve 
Efficiency  of  Federal /State  Review 

The  93rd  and  94th  Congress  have  con¬ 
sidered  a  number  of  bills  that  would 
amend  siting  procedures  for  nuclear 
facilities.  In  the  93rd  Congress,  these  in¬ 
cluded  H.R.  16700;  S.  3179,  H.R.  13484; 
H.R.  12823  and  H.R.  11957  In  the  94th 
Congress,  these  included  H.R.  7002,  S. 
1717;  H.R.  3995  and  H.R.  3734.  Most  of 
these  bills  addressed  in  some  manner  the 
growing  problem  of  duplication  in  li¬ 
censing  reviews  by  Federal  and  State 
agencies;  some  would  have  provided  for 
coordinated  planning  and  scheduling, 
joint  hearings  and  avoidance  of  dupli¬ 
cate  data  collection.  Others  would  have 
authorized  NRC  to  enter  into  agreement 
with  states  whereby  the  State  would  per¬ 
form  the  NEPA  reviews  imder  NRC 
guidelines.  The  Joint  Committee  on 
Atomic  Energy  (JCAE)  received  con- 
fiicting  testimony  on  the  proposed  roles 
of  the  States  during  hearings  on  these 
bills.  None  of  the  foregoing  bills  were  re¬ 
ported  by  the  JCAE  to  the  Congress  for 
action. 

On  April  9, 1976,  Senators  Pastore  and 
Baker  introduced  another  siting  bill,  S. 
3286  and  on  May  3,  1976,  an  Identical 
measure,  H.R.  13512,  was  Introduced  by 
Congressman  Price  and  others.  Section 
102  of  these  bills  reads  as  follows: 

The  Nuclear  Regulatory  Commission,  In 
cooperation  with  other  Pederal  and  State 
agencies,  shall  conduct  a  study  of  method.s 
to  improve  further  the  procedures  for  Ped¬ 
eral  and  State  participation  in  the  review 
and  approval,  in  areas  other  than  protection 
against  radiation  hazards  and  protection  of 
the  common  defense  and  security,  of  sites 
for  utilization  or  production  facilities.  The 
study  should  give  particular  attention  to 
methods  for  coordinating  and  reaching  envi¬ 
ronmental  decisions  as  efficiently  as  possible. 
The  Chairman  of  the  Nuclear  R^ulatory 
Commission  shall  submit  the  results  of  this 
study  together  with  any  recommended  legis¬ 
lation  to  the  Congress  within  twelve  months 
of  the  date  of  12ie  enactment  of  this  Act. 

These  bills  were  not  enacted  by  the 
94th  Congress;  however,  the  Nuclear 
Regulatory  Commission  agrees  that  the 
Study  is  needed  and  has  directed  that 
it  be  performed  by  its  staff.  The  study 
is  being  coordinated  by  the  Office  of  State 
Programs.  A  document  entitled,  “Effi¬ 
ciency  in  Federal/State  Siting  Actions — 
Detailed  Study  Plan,’’  NUREG-0128,  out¬ 
lines  the  staff’s  approach  to  the  study. 

The  detailed  study  plan  Identifies  four 
objectives  which  will  be  studied  sequen¬ 
tially.  Common  to  all  objectives  is  the 
development  of  a  consensus  as  to  the 
meaning  of  efficiency  In  environmental 
decisionmaking. 
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1.  Hie  study  vin  Identtfjr  k«y  Ixo- 
cedural  and  Juiisdlcttonal  acttrlty  In¬ 
volved  in  reaching  envlromnental  deci¬ 
sions  and  will  relate  this  activity  to  Fed¬ 
eral,  State  and  private  actions  involvhig 
siting  reviews. 

2.  The  study  will  determine  the  extent 
to  which  coordinated  activitleB  and  long 
range  planning  actions  affect  the  effi¬ 
ciency  of  environmental  decisionmaking. 

3.  Hie  study  will  analyze  the  options 
for  coordinating  and  reaching  environ¬ 
mental  decisions  more  efficiently  and  will 
suggest  definitions  and  measurements  of 
improved  efficiency. 

4.  Finally,  the  study  will,  if  appro¬ 
priate  bases  can  be  Justified,  recommend 
legislative  options  for  consideration  by 
the  Congress  and  changes  in  the  site  ap¬ 
proval  procedures  of  NRC,  other  Federal 
agencies  and  the  States. 

Copies  of  the  document  outlining  the 
study  plan  (NUREG-0128)  are  available 
at  the  Commission’s  Public  Document 
Room  or  may  be  obtained  by  writing 
Elizabeth  McCarthy,  Office  of  State  Pro¬ 
grams,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555.  Comments 
on  the  plan  are  invited  and  should  be 
addressed  to  Mr.  Robert  Q.  Ryan,  Direc¬ 
tor,  Office  of  State  Programs,  U.S.  Nu¬ 
clear  R^ulatory  Commission,  Washing¬ 
ton,  D.C.  20555.  Comments  should  be  sub¬ 
mitted  by  November  10, 1976. 

The  study  plan  calls  for  convening  a 
Pand  on  State  Regulatory  Activity  In¬ 
volved  in  Need  for  Power  drawn  from 
State  Public  Utility  or  Public  Service 
Commissions  supplemented  by  outside 
experts  to  review  the  steps  involved  in 
granting  of  a  certificate  of  public  con¬ 
venience  and  necessity  and  the  relation¬ 
ship  of  that  certificate  to  the  NRC  review 
process.  The  panel  will  also  review  the 
timing  of  this  certification  and  the  sup¬ 
porting  data  requirements  with  respect 
to  the  need  for  power  and  the  allocation 
of  facilities  cost  to  determine  how  coor¬ 
dinated  actions  might  further  improve 
the  review  process  among  the  Federal/ 
State  parties. 

It  is  expected  that  the  State  Regvda- 
tory  Activity  Involved  in  Need  for  Power 
Panel  will  meet  twice  for  two  days  each 
time,  the  first  on  November  11th  and 
12th,  1976,  and  the  second  during  the 
second  week  in  February,  1977. 

The  study  plan  also  calls  for  the  con¬ 
vening  of  a  Success  Factor  Evaluation 
Panel.  This  panel  is  to  provide  an  inde¬ 
pendent  appraisal  of  the  factors  that 
determine  efficiency  in  reaching  environ¬ 
mental  decisions.  The  panel  of  outside 
experts  experienced  in  institutional  rela¬ 
tions  and  representing  a  wide  range  of 
views,  is  charged  with  examining  the 
event  chains  as  they  exist  and  suggesting 
measiuements  of  efficiency  in  reaching 
decisions.  It  will  attempt  to  define  effi¬ 
ciency  as  perceived  by  the  many  partici¬ 
pants  in  environmental  decisionmaking. 

It  is  expected  that  the  Success  Factor 
Evaluation  Pax\el  will  also  meet  twice  and 
for  two  days  each  time,  the  first  on  No¬ 
vember  17th  and  18th,  1976,  and  the  sec¬ 
ond  during  the  third  week  in  February, 
1977. 

The  November  panel  meetings  will  be 


hdd  In  Room  1167. 1717  H  Street.  NW.. 
Washington.  D.C..  and  win  start  at 
f:00ajn. 

Hie  paad  meetings  are  being  hdd  tOL 
obtain  the  tvlnlmis  of,  and  to  provl^  the 
opportunity  for  Inteiaction  among,  In¬ 
vited  experts;  however,  they  wUl  be  open 
to  public  attendance,  observation  and 
submission  of  written  statements. 

Reports  of  the  meetings  wiU  be  filed 
in  the  NRC  Public  Document  Room. 

Persons  who  wish  fw-ther  information 
about  these  panel  meetings,  or  who  wish 
to  attend  or  submit  a  written  statement, 
should  write  Elizabeth  McCarthy,  Office 
of  State  Programs.  U.S.  Nuclear  Regula¬ 
tory  Commission.  Washington,  D.C. 
20555,  or  call  her  at  (301)  492-7950, 
giving  name,  address,  and  phone  number. 

Notice  will  be  given  in  the  Federal 
Register  at  a  future  date  of  workshops 
to  be  held  in  mid-December  and  in  late 
March  in  cooperation  with  the  National 
Governors’  Conference  to  receive  com¬ 
ments  and  opinions  regarding  the  study 
from  state  agencies.  Notice  will  also  be 
given  in  the  FmzRAL  Register  of  the  date 
and  location  of  the  mid-February  panel 
meetings. 

Dated  at  Bethesda,  Md.  this  22d  day  of 
October  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  G.  Ryan, 
Director, 

Offlce  of  State  Programs. 
IPR  Doc.76-31651  PUed  10-27-76;8:46  wnl 


[Docket  No.  50-3131 

ARKANSAS  POWER  AND  LIGHT  CO. 

Consideration  of  Proposed  Modification  to 
Faciiity  Spent  Fuel  Storage  Pool 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Ccmimlssion)  is  considering  the 
approval  of  a  modification  to  the  spent 
fuel  storage  pool  of  Arkansas  Nuclear 
One — ^Unlt  No.  1  (the  facility)  operated 
under  Facility  Operating  License  No. 
DPR-51  issued  to  the  Arkansas  Power 
&  Light  Company  (the  licensee).  The 
facility  is  a  pressurized-water  reactor 
located  in  Pope  County,  Arkansas,  and 
is  currently  authorized  to  operate  at  2568 
megawatts  (thermal). 

The  proposed  modification  being  con¬ 
sidered  Involves  replacement  of  the  ex¬ 
isting  spent  fuel  storage  racks  having 
a  capacity  for  253  fuel  assonblies  with 
new  storage  racks  with  a  capacity  for 
590  assemblies  in  accordance  with  the 
licensee’s  application  dated  October  7, 
1976.  Ai^roval  of  the  proposed  modifica¬ 
tion  would  require  concurrent  Issuance 
of  an  amendment  to  the  above  llc^ise 
to  revise  the  Technical  Specifications  for 
the  facility  to  refiect  the  increased  spent 
fuel  storage  capacity. 

Prior  to  approval  of  the  proposed 
modification  and  the  license  amendment, 
the  Commission  will  have  made  the  find¬ 
ings  required  by  the  Atcmiic  Energy  Act 
of  1954,  as  amended  (the  Act) ,  and  the 
C<»nmission’s  rules  and  r^mlations. 

By  November  29, 1976  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 


son  whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  In  the  form  of  a  p^tton  toe 
leave  to  Intervene  with  respect  to  the 
approval  of  the  modification  to  the  sub¬ 
ject  facility  spent  fu^  storage  pool  and 
the  concurrent  Issuance  of  the  license 
amendmoit.  Petitions  toe  leave  to  Inter- 
vme  must  be  filed  under  oath  (x  affirma¬ 
tion  in  accordance  with  the  provisions 
of  Section  2.714  of  10  CFR  Part  2  of 
the  Conunlssion’s  regulations.  A  petition 
for  leave  to  interv«ie  must  set  forth 
the  Interest  of  the  petitioner  in  the  pro¬ 
ceeding,  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  dcmtentlons  with  re¬ 
spect  to  the  proposed  action.  Such  peti¬ 
tions  must  be  filed  In  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  Section  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  should  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  and  to  Horace  Jewell, 
Esquire  of  House,  Holms  b  Jewell,  1550 
Tower  Building.  Little  Rock,  Arkansas 
72201,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  mxist 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  Is  desired  and  specifies  with 
particularity  the  facts  on  vdilch  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to*  each  as¬ 
pect  on  which  Intervention  is  requested. 
Petitions  stating  contentlcms  relating 
only  to  matters  outside  the  Commission’s 
Jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the- 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Hmely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  October  7,  1976,  which  is 
available  for  public  inspection  at  the 
CcHnmission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Arkansas  Polytechnic  College, 
Russellville,  Arkansas  72801. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  October,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 

[PR  Doc.76-31796  PUed  10-27-76:8:45  amj 
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OFFICE  OF  THE  FEDERAL  REGISTER 
NATIONAL  RRE  CODES 

National  Fire  Protection  Association  TechnicaJ 
Committee  Reports;  Availability 

The  Office  of  the  Federal  Register  Is  Issuing  this  notice  of 
availability  of  the  National  Fhre  Protectkm  Association’s 
(NFFA)  technical  committee  reports  to  be  considered  at  the 
May  16-20,  1977,  annual  meeting  at  the  Washington  Hilton 
Hotel  in  Washington,  D.C.  These  reports  recommend  changes, 
adoption,  or  withdrawal  of  certa^  fire  safety  standards  de¬ 
veloped  by  the  NFPA  and  Incorporated  in  various  Federal 
regulations. 

Single  copies  of  the  technical  committee  reports  are  avail¬ 
able  free  fr(xn: 

National  Fire  Protection  Association,  Publications  Depart¬ 
ment,  470  Atlantic  Avenue,  Boston,  MA  02210. 

COMMENTS  ON  REPORTS  BY:  December  3, 1976. 

ADDRESSED  TO:  Assistant  ^ce  President — Standards 
Naticmal  Fire  Protection  Association, 
470  Atlantic  Avenue,  Boston  MA  02210. 

Various  Federal  agencies  use  the  NFPA  standards  as  the 
basis  for  Federal  regulations.  Often,  these  regulations  In¬ 
corporate  tiie  NPPA  standards  by  reference.  (Incorporation 
by  reference  Is  authorized  by  S  T7B.C.  552(a)  and  1  -Cm 
Part  51.)  The  NFPA  standards  collectively  fmrm  the  Na¬ 
tional  Fire  Codes. 

Backgrouitd 

Each  new  NFPA  standard  Is  developed  by  an  NFPA  tech¬ 
nical  committee.  The  technical  committee  presents  the  new 
standard  In  a  technical  committee  report.  The  repmt  rec¬ 
ommends  either  tentative  or  official  adoption  of  the  stand¬ 
ard  by  NFPA.  The  NFPA  takes  action  on  the  technical  com¬ 
mittee  report  at  either  the  fall  meeting  in  November  or  the 
annual  meeting  in  May. 

If  the  NFPA  tentatively  adopts  a  standard,  the  NFPA 
makes  the  standard  available  for  public  review  and  com¬ 
ment  and  possible  changes.  After  puMlc  review,  the  techni¬ 
cal  committee  Issues  another  technical  ctHnmittee  report  rec¬ 
ommending  fmlher  action. 

If  the  NFPA  officially  adopts  a  standard,  it  becomes  part  of 
the  National  Fire  Codes. 

Tentative  and  official  standards  may  be  amended,  revised, 
or  withdrawn  by  the  NFPA.  Technical  committee  reports  rec¬ 
ommending  amendments,  revisions,  or  withdrawals  of  tenta¬ 
tive  or  official  standards  are  also  presented  for  action  at  the 
NFPA  meetings. 

At  each  NFPA  meeting,  members  may  act  to  adi^t  or  reject 
the  technical  committee  reports  presented.  Any  person  who 
is  a  NFPA  member  of  record  thirty  (30)  da3rs  before  the  meet¬ 
ing  may  participate. 

Rkpobts  for  the  1977  Meetihg 

The  technical  committee  reports  covering  the  standards 
listed  in  the  table  below  will  be  presented  at  the  May  16-20, 
1977,  meeting. 


UTt  annual  meeting:  Teehnicai  oommUtee  report* 


NVTA■tendud^ 

No. 


NFPA  standard  title 


Raeonnnended 

aetiM 


S - - Orsanlcatlon  of  Industrial  fire  loss  praventton _ W 

T..__ _ lunagement  control  of  fire  emeifenclea _ W 

8..._ _ _  Management  responsibUlty  for  aflecta  dt  fire  on  W 

operations. 

n _ Carbon  dfcnlde  extingulalilng  ayatama . . O-P 

12A _ _  Hafoge  lated  fire  estlngulsblng  agent  aystema—  O-P 

H^nlSOl. 


15 _ 

24 . 

58E  .... 

70B 

— 

71 _ 

H&n  1211. 


T2A... 

72D._ 


_ O-P 

_ O-P 

_ O-P 

. _ O^ 

_ O-P 

_ Proprietary  protectlre  signaling  systems _ O-P 


Hypobuie  faeilitles . . 

Electrical  equipment  maintenance. 
Central  station  signaling  systems... 


78  _ lighting  protection  code . O-C 

79  _ Euctrical  standard  tor  metalworking  machine  O-P 

totfis. 

80  _ Fire  doors  and  windows . O-P 

307 _ Operation  of  marine  terminals . O-C 

SOIA _ _ Mobile  hmne  InMallations  (pt.  8  only). _ _ _ O-P 

601B . . Mobile  homaa  (clum.  5  only) . O-P 

fine _ Recreational  Teldclea  (chap.  4  only) . . O-P 

SOID _  RecreatioiMl  vehicle  parks  (chap.  6  only)..,. . O-P 

1031. . ProfessiooBl  qiiallflcatlona  for  fire  Inspector,  fire  N-O 

investigator,  and  fire  prevention  education 
officer. 

1141 .  Guide  for  fire  prevention  measures  in  planned  N-O 

building  groups. 

1301 . . Standard  for  fire  department  safety  officer _ N-O 


Tma  or  Action 

Proposed  action  on  official  documents: 

O-P  Partial  ffinendments. 

O-C  Complete  revision. 

O-T  Tentative  revision. 

Proposed  action  on  tentative  documents; 

T-P  Partial  amendme  its. 

T-C  Complete  revision. 

T-O  Official  adoption. 

Proposed  action  on  new  documents. 

N-T  Tentative  adoption. 

N-O  Official  ado^on. 

Other  propoaed  actiim: 

R  Reconflrmation. 

W  •  Withdrawal. 

Comments  on  Reports 

Cmnmenters  mi  these  technical  committee  reports  may  use 
the  forms  provided  for  comments  in  the  repewts.  Each  per- 
s<m  submitting  a  comment  should  include  his  name  and  ad¬ 
dress,  identify  the  notice  and  give  reasons  for  any 
recommendation. 

The  NIPA  will  compile  all  written  comments  and  the  tech¬ 
nical  committees’  responses  to  those  comments.  This  com¬ 
pilation  will  form  the  technical  committee  documentation 
and  win  be  available  by  Bfarch  28,  1977.  A  copy  of  the  tech¬ 
nical  cmnmlttees’  responses  to  those  comments.  This  com- 
menter.  Copies  of  the  technical  committee  reports  and  tech¬ 
nical  committee  documentation  wffl  also  be  available  for 
review  at  the  Office  of  the  Federal  Register,  1100  L  Street, 
NW.,  Washington,  D.C. 

Dated:  October  22, 1976. 

Fred  J.  Emery, 

Director  of  the  Federal  Register. 

[FB  Doc.7e-29297  PUed  10-27-76:8:45  am] 


FEDERAL  REGISTER,  VOU  41,  NO.  209— THURSDAY,  OCTOBER  28,  1976 


47296 


NOTICES 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

SAINT  LAWRENCE  SEAWAY  DEVELOP¬ 
MENT  CORPORATION  ADVISORY  BOARD 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463;  5  U.S.C.  App  1)  notice  is 
hereby  given  of  a  meeting  of  the  Advi¬ 
sory  Board  of  the  Saint  Lawrence  Sea¬ 
way  Development  Corporation  to  be  held 
at  the  Host  International  Hotel.  Detroit, 
Michigan.  November  12,  1976,  at  1:30 
p.m.  The  agenda  for  this  meeting  is  as 
follows:  (1)  Opwiing  remarks  of  the  Ad¬ 
ministrator:  (2)  Approval  of  minutes  of 
previous  meeting;  (3)  Administrator’s 
report:  (4)  Program  Review  and  (5) 
Closing  remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Administrator 
members  of  the’publlc  may  present  oral 
statements  at  the  hearing.  Persons  wish¬ 
ing  to  attend  and  persons  wishing  to  pre¬ 
sent  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet¬ 
ing.  and  Information  may  be  obtained 
from,  Robert  D.  Kraft,  Deputy  General 
Counsel,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  telephone  202/ 
426-3574.  Any  member  of  the  public  may 
present  a  written  statement  to  the  Com¬ 
mittee  at  any  time. 

D.  W.  Oberlin, 
Administrator. 

[PR  D6C.76-S1634  Piled  10-27-76:8:46  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-12913;  PUe  No.  SR- 
OCC-76-8] 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub, 
L.  No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  8, 1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of. the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  elarifies 
OCC’s  stat^  policy  on  acceptance  of  Ex¬ 
change  transactions  to  indicate  that  OCC 
may  elect  to  accept  an  opening  purchase 
transaction,  notwithstanding  non-pay¬ 
ment  of  the  prranium  and  the  unavail¬ 
ability  of  sufQcient  funds  of  the  default¬ 
ing  Clearing  Member  to  cover  the  pre¬ 
mium,  if  an  exercise  notice  has  been  as¬ 
signed  to  the  other  party  to  the  trans¬ 
action  under  Rule  803(c).  OCX)  would 
reserve  a  lien  on  any  long  positions  re¬ 
sulting  from  the  acceptance  of  such 
transactions.  In  addition,  the  proposed 
rule  change  would  clarify  certain  pro¬ 
visions  of  OCX)  Rules  803(c)  and  611. 


Statement  of  Basis  and  Purpose 

The  basis  and  pm-pose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  amend¬ 
ment  to  Rule  803(c)  is  to  clarify  the 
meaning  of  that  provision,  without  ef¬ 
fecting  any  change  in  substance. 

The  purpose  of  the  proposed  amend¬ 
ment  to  CX)C’s  stated  policy  on  accept¬ 
ance  of  Exchange  transactions  is  to  clar¬ 
ify  the  application  of  that  policy  to 
cases  where  the  premium  for  an  open¬ 
ing  piHchase  transaction  is  not  paid, 
but  an  Ncercise  notice -has  been  assigned 
pursuant  to  Rule  803(c)  to  the  other 
party  to  the  transaction.  Under  ordinary 
circumstances,  CX)C’s  policy  is  to  reject 
opening  purchase  transactions  where  the 
premium  is  not  paid  unless  OCC’s  Pres¬ 
ident  determines  that  OCC  controls  suffi¬ 
cient  liquid  assets  of  the  defaulting 
Clearing  Member  to  cover  the  premium 
(after  all  of  the  Clearing  Member’s  other 
obligations  have  been  provided  for). 
However,  the  rejection  of  an  op^ilng  pur¬ 
chase  transaction  would  lead  to  anom¬ 
alous  results  if  an  exercise  notice  had 
been  assigned  to  the  other  party  to  the 
transaction  under  Rule  803(c).  The  pro¬ 
posed  rule  change  clarifies  OCC’s  policy 
to  indicate  that  in  those  circumstances, 
OCC  may  elect  to  accept  the  opening 
purchase  transaction,  notwithstanding 
the  imavailability  of  sufficient  liquid  as¬ 
sets  of  the  Clearing  Member  to  cover  the 
premium. 

The  proposed  amendment  to  Article 
VI,  Section  8  of  the  By-Laws  makes  it 
clear  that  if  an  opening  purchase  trans¬ 
action  is  accepted  under  the  circum¬ 
stances  described  in  the  preceding  sen¬ 
tence,  OCC  will  retain  a  lien  on  the 
resulting  long  position.  The  proposed^ 
amendment  to  Rule  611  makes  the  lan¬ 
guage  of  that  Rule  consistent  with  Arti¬ 
cle  VI,  Section  8  of  the  By-Laws,  as 
amended,  and  clarilies  certain  provisions 
of  that  Rule  without  effecting  any  change 
in  substance. 

The  proposed  rule  change  contributes 
to  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transaction^ 
by  clarifying  certain  existing  Rules  and 
policies  of  OCC. 

Comments  were  not  and  are  not  In¬ 
tended  to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  imposes  any  burden  on  com¬ 
petition. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga¬ 
nization.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  sulnnitted  within  21 
days  of  the  date  of  this  publication. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

October  21. 1976. 

Text  or  Proposed  Role  Change  * 

Rule  803.  Exercise  notices  accepted  by  the 
Corporation  shall  be  assigned  in  accordance 
with  the  Corporation’s  procedures  of  random 
selection  to  Clearing  Members  with  open 
Short  positions  in  the  series  of  options  1  - 
volved  provided  that  the  Corporation  m'.  : 

(a)  [No  change.] 

(b)  (No  change.] 

(c)  assign  [a]  an  exercise  notice  to  a 
Clearing  Member  in  respect  of  an  opening 
writing  transaction  made  by  such  Clearing 
Member  on  the  day  [of  such  assignment]  crt 
which  the  exercise  notice  was  accepted  by 
the  Corporation. 

As  used  herein  an  exercise  notice  in  respec. 
of  25  or  more  option  contracts  of  the  same 
series  shall  be  deemed  to  be  of  block  size  a  d 
that  portion  of  an  open  short  position  that 
resulted  from  one  Exchange  transaction 
respect  of  25  or  more  option  contracts  cf 
the  same  series  shall  be  deemed  to  be  o 
block  size. 

Subject  to  the  provisions  of  the  By-La  ws, 
exercise  notices  accepted  by  the  Corporc. 
tion  shall  be  assigned  at  or  before  7:00 
Chicago  Time  (8:00  a.m.  Eastern  Time)  on 
the  following  business  day.  Assignments 
shaU  be  dated  and  effective  as  of  such  fcl- 
lowlng  business  day.  A  Clearing  Member  to 
which  an  exercise  notice  is  assigned  shr'i 
be  notified  thereof,  and  tlie  Clearing  Mem¬ 
ber  submitting  such  exercise  notice  shall 
(subject  to  the  provisions  of  Rule  913)  be 
notified  of  the  Identity  of  the  Assigns'' 
Clearing  Member,  through  deposit  of  Deliv¬ 
ery  Advices  in  their  respective  locked  boxes 
as  soon  as  practicable  after  such  notice  is 
assigned  by  the  Corporation. 

Proposed  Amendment  to  Stated  Policy  on 

Acceptance  or  Exchange  Transactions 

FOR  WHICH  Premiums  Are  Not  Paid 

Be  it  resolved  by  the  Board  of  Directors 
of  [Chicago  Board]  The  Options  [Exchange] 
Clearing  Corporation  pursuant  to  Section  8 
of  Article  VI  of  the  By-Laws  of  the  Clearing 
Corporation  that,  in  the  event  the  Clearing 
Corporation  shall  not  have  received  pay¬ 
ment  from  a  Clearing  Member  prior  to  the 
commencement  time  on  any  [of  a]  business 
day  of  aU  premiums  due  to  the  Clearing 
Corporation  on  such  business  day  from  such 
Clearing  Member  in  an  account,  then  all 
unaccepted  opening  purchase  transactions 
of  such  Clearing  Member  in  such  account 
shall  be  rejected  and  all  unaccepted  clos¬ 
ing  purchase  transactions  shall  be  accepted; 
provided,  however,  that  the  President  may, 
on  behalf  of  ihe  Clearing  Corporation,  elect 
to  reject  one  or  more  unaccepted  closing 
purchase  transactions  in  the  event  that  the 
Clearing  Corporation  has  not  previously  re¬ 
ceived  in  cash,  or  the  equivalent  thereof, 
sufiScient  margin  with  respect  to  short  posi¬ 
tions  closed  by  such  transactions,  and,  pro¬ 
vided  further,  that  the  President  may,  on 
behalf  of  the  Clearing  Corporation,  elect 
to  accept  [one  or  more]  any  unaccepted 
opening  purchase  transaction [s]  in  such 
account  if  (i)  he  should  determine  that 
the  Clearing  Fund  deposit  of  such  Clearing 
Member  plus  any  other  funds  of  such  Clear¬ 
ing  Member  that  may  be  in  the  posses¬ 
sion  or  at  the  disposal  of  the  Clearing  Cor¬ 
poration  are  sufficient  (taking  into  account 
the  restrictions  of  said  Section  8  of  Article 


^  Brackets  indicate  deletions  and  Italics  in¬ 
dicate  new  material. 
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VI  ftnd  all  other  matured  and  potential  ob¬ 
ligations  of  such  Clearing  Member)  for  the 
payment  of  the  premiums  aa  such  trans- 
actlon(s],  or  («)  the  other  party  \o  such 
transaction  teas  engaging  in  an  opening 
writing  transaction,  and  the  Clearing  Cor¬ 
poration  has  assigned  an  exercise  notice  in 
respect  of  such  transaction  pursuant  to  Rule 
803(c).  ^ 

Propose  Amendment  to  Article  VI,  Section 
8  or  BT-IiAWS 

Section  8.  TTie  acceptance  of  every  Ex¬ 
change  transaction  and  the  Issuance  of  every  • 
option  contract  (other  than  an  option  con¬ 
tract  (expiring  in  January  1976  or  thereafter) 
for  which  the  commencement  time  Is  the 
close  of  trading  on  the  business  day  Im¬ 
mediately  prior  to  the  expiration  date)  by 
the  Corporation  as  provided  In  Sections  6 
and  6  of  this  Article  VI  rtiaU  be  subject 
to  the  condition  that  the  Corporation  shall 
have  received  payment  prkw  to  the  com¬ 
mencement  time  of  all  premiums  due  to 
the  Corporation  from  the  Purchasing  Clear¬ 
ing  Member  in  the  account  In  which  the  E!x- 
change  transaction  is  effected.  In  the  event 
the  Corporation  falls  to  receive  such  pay¬ 
ment  by  the  commencement  time,  the  Cor¬ 
poration  may  (either  by  a  general  rule  or 
resolution  adopted  by  the  Board  of  Directors 
or  by  action  of  the  officers  of  the  Corporation 
with  respect  to  specific  transactions)  reject 
all  unaccepted  opening  and  closing  purchase 
transactions  In  such  account;  provided, 
however,  that  the  Corporation  shall  have  the 
right  to  apply  any  funds  available  In  a 
Clearing  Member’s  firm  Hen  or  non-lien  ac¬ 
count,  or  to  liquidate  the  unsegregated  long 
positions  In  such  firm  Men  or  non-lien  ac¬ 
count  and  apply  the  proceeds  thereof,  to  the 
pa3rment  of  the  premiums  due  In  any  other 
account  of  such  Clearing  Member.  In  the 
event  any  transaction  Is  rejected  as  herein 
provided,  the  Corporation  shall  promptly 
notify,  either  orally  or  in  writing,  the  Pur¬ 
chasing  Clearing  Member  and  all  Writing 
Clearing  Members  Involved,  and  such  Writ¬ 
ing  Clearing  Members  shall  have  the  remedies 
provided  in  the  Exchange  Rules  of  the  Ex¬ 
change  on  which  the  Exchange  transaction 
was  effected.  In  the  event  the  Corporation 
shall  In  its  discretion  accept  any  Exchange 
transaction  in  an  account  for  which  full  pay¬ 
ment  of  the  permiums  has  not  been  made, 
the  Corporation  may  apply  any  funds  of  the 
Clearing  Member  that  are  in  the  possession 
or  at  the  disposal  of  the  Corporation  to  the 
payment  of  such  premiums;  provided,  how¬ 
ever,  that  the  Corporation  shall  not  apply 
funds  in  a  customers’  account  for  the  pay¬ 
ment  of  premiums  on  transactions  in  any 
account  other  than  the  customers’  acemmt, 
and  provided,  further,  that  the  Corporation 
shall  not  apply  any  funds  in  a  Market- 
Maker’s  account  or  specialist’s  accoimt  (if 
the  Market-Maker  (n  specialist  Is  a  customer) 
or  In  a  combined  Market-Makers’  or  special¬ 
ists’  account  tat  the  payment  of  premiums 
on  transactions  In  any  account  other  than 
that  Market-Maker’s,  specialist’s  or  com¬ 
bined  Market-Makers’  or  specialists’  account. 
If  the  Corporation  accepts  an  opening  pur¬ 
chase  transaction  in  an  account  for  which 
full  payment  of  the  premiums  has  not  been 
made,  and  the  funds  of  the  Clearing  Mem¬ 
ber  (if  any)  applied  by  the  Corporation  to 
the  payment  thereof  are  insufficient  to  pay 
such  premiums  in  full,  the  long  position 
resulting  from  the  acceptance  of  such  trans¬ 
action  by  the  Corporation  shall  be  deemed 
to  be  an  unsegregated  long  position 
and  the  Corporation  shall  have  the  right  to 
close  out  or  to  exercise  such  long  position 
and  to  apply  the  proceeds  in  accordance  vMh 
Chapter  XI  of  the  Rules. 

Rule  611.  Subject  to  the  provisions  of  Ar¬ 
ticle  IV,  Section  8  of  the  By-Laws,  [A]aU 


long  positions  In  customers’  accounts  and 
firm  non-llen  accounts  shall  be  deemed  to 
be  segregated  long  fiositlons  unless  the  Cor¬ 
poration  receives  contrary  Instructions  from 
a  Clearing  Member  In  accordance  with  the 
following  provisions  of  this  Rule  611.  All 
segregated  long  positions  shall  be  held  by 
the  Corporation  free  of  any  charge,  lien  or 
claim  of  any  kind  In  favor  of  the  Corpora¬ 
tion  or  any  person  claiming  through  it,  imtil 
such  positions  shall  be  closed  or  exercised  in 
accordance  with  the  By-Laws  and  Rules  or 
until  the  Clearing  Member  shall  file  with  the 
CiNporatItm  written  Instructions,  in  such 
form  as  the  Corporation  may  from  time  to 
time  prescribe,  directing  that  such  positions 
be  released  from  segregation. 

At  or  before  1:00  p.m.  Central  Time  (2:00 
p.m.  Eastern  ’Time)  on  each  business  day,  a 
Clearing  Member  may  file  with  the  Corpora¬ 
tion  written  instructions.  In  such  form  as 
the  Corporation  may  from  time  to  time  pre¬ 
scribe,  designating  any  segregated  long  posi¬ 
tion  In  such  Clearing  Member’s  customers’ 
aocoimt  or  firm  non-llen  account  which  the 
Clearing  Member  desires  the  CiNporatlon  to 
release  from  segregation.  The  Clearing  Mem¬ 
ber’s  Dally  Position  Report  and  Dally  Margin 
Report  for  the  following  business  day,  and 
each  business  day  thereafter  while  such  In¬ 
structions  remain  In  effect,  shall  refiect  such 
Instructions,  [and]  TTie  Corporation  shall 
have  a  lien  on  each  [all]  unsegregated  long 
ppsitlon[s]  carried  in  a  customer’s  account  as 
security  for  the  obligations  of  the  Clearing 
Member  to  the  Corporation  in  respect  of  aU 
Exchange  transactions  effected  through  such 
account,  short  positions  maintained  in  such 
account,  and  exercise  notices  assigned  to 
such  account,  and  on  each  unsegregated  long 
position  carried  in  a  firm  non-Hen  account 
as  security  for  aO  of  the  Clearing  Member’s 
obligations  to  the  Corporation.  The  Corpo¬ 
ration’s  lien  on  each  such  long  position  shall 
continue  imtU  (a)  the  Corpcsratlon  reoelyes 
written  Instructions,  in  such  form  as  the 
Corporation  may  from  time  to  time  prescribe, 
directing  that  such  long  position[s]  [again] 
be  segregated  and  held  free  of  lien,  and  (b) 
the  Clearing  Member  duly  pays  to  the  Corpo¬ 
ration,  In  accordance  wi^  these  Rules,  all 
amounts  payable  by  such  Clearing  Member 
on  the  business  day  fi^owlng  the  Corpora¬ 
tion’s  receipt  of  such  Instructions. 

No  CSearlng  Member  shall  Instruct  the 
Corporation  to  release  frmn  segregation,  or 
permit  to  remain  unsegregated,  any  long  po¬ 
sition  ^  carried  In  a  customers’  account  or 
firm  non-llen  account  for  any  customer  or 
non-customer  unless  the  Clearing  Member  Is 
simultaneously  carrying  In  such  account 
for  such  customer  or  non-customer  a  short 
posltlmi  for  an  equal  number  of  option  con¬ 
tracts  of  the  same  class  of  lotions  and  the 
margin  required  to  be  deposited  by  such  cus¬ 
tomer  or  non-customer  in  respect  of  such 
short  position  has  been  reduced  as  a  result  of 
the  carrying  of  such  long  position.  ’Ihe  filing 
by  a  Clearing  Member  of  an  Instruction  to 
release  a  long  position  from  segregation 
shall  constitute  a  representation  by  the 
Clearing  Member  to  the  Corporation  that 
such  Instruction  is  authorized.  Is  in  accord¬ 
ance  with  the  foregoing  and  is  In  compli¬ 
ance  with  all  applicable  laws  and  regulations. 
If  an  account  Includes  segregated  and  un¬ 
segregated  long  positions  In  the  same  series 
of  options,  and  the  aggregate  long  position 
In  such  series  Is  reduced  by  the  filing  of  an 
exercise  notice  or  the  execution  at  a  closing 
writing  transaction  In  such  account,  such 
reduction  shall  be  applied  by  the  Corpora¬ 
tion  first  against  the  unsegregated  long  posi¬ 
tion  In  such  account,  and  only  the  excess.  If 
any,  of  the  number  of  option  contracts  exer¬ 
cised  or  closed  out  over  the  number  of  con¬ 
tracts  Included  In  such  unsegregated  long 


position  shall  be  iqiplied  against  the  segre¬ 
gated  long  position  in  such  account.  If  the 
Clearing  Member  desires  that  such  reduction 
be  Implied  In  a  different  manner,  the  Clear¬ 
ing  Member  shall  so  Instruct  the  Corporation 
by  filing  an  appropriate  release  Instruction 
with  the  Corporation  not  later  than  1 :00  PM. 
Central  Time  (2:00  pm.  Eastern  ’Time)  on 
the  business  day  on  which  such  application 
Is  first  refiected  In  a  Daily  Position  Report. 

[FR  Doc.7e-3145d  Filed  10-27-76;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  600-1] 

DIVERSIHED  INDUSTRIES,  INC. 

Suspension  of  Trading 

October  15, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries,  Inc.,  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  in  the  public  inter¬ 
est  and  for  the  protectiem  of  investors; 

Therefore,  pursuant  to  section  12  (k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  October  18, 
1976,  through  October  27, 1976. 

By  the  Commission. 

Shhiley  E.  Hollis, 

Assistant  Secretary. 

[PR  Doc.76-31626  Filed  10-27-76;8;45  am] 


[FUe  No.  812-4030] 

FIRST  INCOME  SHARES,  INC.  AND  FIRST 
INVESTORS  FUND  FOR  INCOME,  INC. 

Filing  of  ^plication  of  Act  for  an  Order 
Exempting  Proposed  Transactions  From 
Provisions  and  Order  Permittir^  Partici¬ 
pation  in  Proposed  Transactions 

October  21, 1976. 

Notice  is  herday  give  that  First  In¬ 
come  Shares,  Inc.  (“New  Fund”)  and 
First  Investors  Flmd  for  Income,  Inc. 
(“Old  Fund”)  (collectives^,  “Appli¬ 
cants”),  120  Wall  Street,  New  York,  New 
York  10005,  both  open-end,  diversified, 
management  investment  companies  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (“Act”) ,  filed  an  application 
on  S^tember  20,  1976,  and  an  amend¬ 
ment  thereto  on  October  1,  1976,  for  an 
order  of  the  Commission  pursuant  to  sec¬ 
tions  6(c)  and  17(b)  of  the  Act,  exempt¬ 
ing  the  proposed  transactions  described 
below  from  the  provisions ,  of  sections 
17(a)  and  22(d)  of  the  Act  and  Rule 
22c-l  thereimder,  and,  pursuant  to  sec¬ 
tion  17(d)  oi.  the  Act  and  Rule  17d-l 
thereunder,  for  an  order  permitting  Ap¬ 
plicants  to  participate  in  the  proposed 
transactions.  AU  interested  persons  are 
referred  to  the  application  on  file  with 
the  C<xnmisslon  for  a  statement  of  the 
r^Hesentations  contained  therein,  which 
are  summarized  b^ow. 

According  to  the  application,  Old  Fund 
was  incorpOTated  in  Iifaryland  on  Au¬ 
gust  20,  1970,  and  offers  its  shares  con¬ 
tinuously  through  First  Investors  Man- 
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agement  Ccanpany,  Inc.  (“Manage¬ 
ment”)  and  First  Investors  Corporation 
(“First  Investors”)  as  co-imderwriters. 
More  than  95  percent  of  Old  Fund’s 
shares  are  sold  by  salesmen  emjdoyed 
by  First  Investors.  Both  First  Investors 
and  Manag^ent  are  wholly-owned  sub¬ 
sidiaries  of  First  Investors  Consolidated 
Corporation,  of  which  Messrs.  Olenn  O. 
Hesid  and  David  D.  Grayson,  each  of 
whMn  is  a  Vice  President  and  Director 
of  Old  Fund  and  New  Fund,  each  owns 
35.5  percent  of  the  voting  stock.  Manage¬ 
ment  serves  as  investment  adviser  to  Old 
Fund,  and  Management  and  First  Inves¬ 
tors  also  serve  as  co-imderwriters,  and 
Management  serves  as  investment  ad¬ 
viser,  to  First  Investors  Fund,  Inc.,  First 
Investors  Fund  for  Growth,  Inc.,  First 
Investors  Discovery  Fund,  Inc.,  and  F’irst 
Investors  Trend  Fund,  Inc.  The  oflBcers 
and  directors  of  Old  Fund,  with  one  ex¬ 
ception,  are  also  officers  and  directors 
of  these  other  funds. 

Old  Fund  and  New  Fund  have  identical 
boards  of  directors,  each  consisting  of 
nine  members.  In  addition  to  Messrs. 
Head  and  Grayson,  Applicants  state  that 
Joseph  M,  O’Brien,  President  and  di¬ 
rector  of  First  Investors,  and  John  T. 
Sullivan,  director  of  First  Investors,  are 
“interested  persons”  of  the  Applicants 
as  defined  in  section  2(a)  (19)  of  the  Act. 

The  Applicants  state  that  Old  Fund’s 
primary  investment  objective  is  to  earn 
a  high  level  of  current  income,  and  that, 
on  June  30,  1976,  Old  Fund’s  net  assets 
were  approximately  $155,000,000. 

According  to  Applicants,  New  Fund 
was  incorporated  in  Maryland  as  Chest¬ 
nut  Monthly  Income  Fund,  Inc.  on  Jan¬ 
uary  19,  1976,  was  registered  imder  the 
Act  on  February  20,  1976,  but  has  not 
yet  commenced  operations.  Applicants 
state  that  New*  Fund’s  investment  objec¬ 
tives,  policy,  restrictions,  officers,  audi¬ 
tors,  legal  counsel  and  custodian  are 
identical  to  those  of  Old  Fund,  and  that 
all  of  the  outstanding  shares  of  New  Fund 
pres^tly  are  held  by  First  Investors, 
which  purchased  9,107  shares  without 
sales  charge  at  $10.98  per  share  for  an 
aggregate  of  $100,000,  in  connection  with 
New  P^md’s  organization. 

As  more  fully  set  forth  in  the  applica¬ 
tion  and  siunmarized  below.  Applicants 
generally  propose  to  effect  an  imderwrit- 
ten  offering  of  Old  Fund  shares  through 
a  series  of  transactions  involving  an 
underwritten  offering  of  New  Fund 
shares,  followed  by  the  purchase  by  Old 
Fund  of  all^he  assets  of  New  Fund  in 
exchange  for  shares  of  Old  Fund,  and  the 
distribution  in  liquidation  of  such  Old 
Fund  shares  to  shareholders  of  New  Fund 
and  the  subsequent  dissolution  of  New 
Fund. 

According  to  the  application.  New  Fund 
proposes  to  offer  2,500,000  shares  of  its 
common  stock  to  the  public  at  its  net 
asset  value  of  $10.98  per  share  plus  an 
underwriting  discount  through  imder- 
writers  for  whom  Drexel  Burnham  &  Co., 
Inc.  (“Drexel”)  will  act  as  representa¬ 
tive,  and  the  imderwriting  discoimts  on 
shares  sold  pursuant  to  that  offering  will 
be  equal,  as  a  percentage  of  the  net 


amount  invested,  to  the  sales  charge  ap¬ 
plicable  to  Old  Fund  shrres.  For  pur¬ 
chases  of  less  than  $10,000.00,  such  im¬ 
derwriting  discount  will  be  $1.02  per 
share. 

Applicants  state  that  persons  purchas¬ 
ing  New  Fund  shares  pursuant  to  this 
imderwritten  off^ering  will  not  be  required 
to  make  payment  for  such  shares  until 
the  closing  date  of  the  exchange  of  New 
Fund’s  assets  for  shares  of  Old  Fund,  as 
set  forth  below  (“Closing  Date”) ,  and  . 
that  such  Closing  Date  will  be  approxi¬ 
mately  two  weeks,  but  not  more  than 
four  weeks,  after  the  effective  date  of 
New  Fund’s  Registration  Statement 
under  the  Securities  Act  of  1933  (“Effec¬ 
tive  Date”) .  Applicants  further  state  that 
there  will  be  no  continuous  offering  of 
New  Fund  shtwes  following  the  Closing 
Date. 

As  a  further  step  in  the  proposed  trans¬ 
actions,  Applicants  propose  to  enter  into 
a  Stock  Purchase  Agreement  (“Agree¬ 
ment”)  pursuant  to  which  all  of  the 
assets  of  New  Fund  (consisting  of  the 
$100,000  in  cash  paid  by  First  Investors 
for  the  shares  it  holds  and  the  cash  real¬ 
ized  by  New  Fund  in  the  imderwriting) 
will  be  transferred  to  Old  Fund  on  the 
Closing  Date  in  exchange  for  shares  of 
the  stock  of  Old  Fund  having  the  same 
aggregate  net  asset  value,  calculated  as 
described  below.  According  to  the  appli¬ 
cation,  the  Agreement  will  be  approved 
by  First  Investors,  as  sole  shareholder 
of  New  Fund,  prior  to  the  Closing  Date, 
but  will  not  be  submitted  to  Old  Fund 
shareholders  for  approval. 

Applicants  stat^  that,  as  of  September 
14,  1976,  Old  Fund  had  $13,154,498 
($.6487  per  share)  of  unrealized  capital 
gain,  and  realized  capital  gains  of  $10,- 
319,379  ($.5089  per  share).  The  Agree¬ 
ment  provides  that,  on  a  date  prior  to 
the  Closing  Date  (the  “Record  Date”), 
Old  Fimd  will  declare  dividends  sufficient 
to  distribute  all  of  its  taxable  net  invest¬ 
ment  income  and  all  of  its  realized  cap¬ 
ital  gains  accumulated  to  the  Record 
Date,  in  each  case  to  the  stockholders 
of  record  of  Old  Fund  as  of  the  date  im¬ 
mediately  preceding  the  Closing  Date. 
Applicants  state  that  Old  Fund  share¬ 
holders  who  have  elected  to  reinvest  in¬ 
come  dividends  and  capital  gains  dis¬ 
tributions  in  additional  shares  of  Old 
Fund  (who  presently  hold  about  60  per¬ 
cent  of  Old  Fund’s  shares)  will  receive 
such  shares  at  the  net-  asset  value  (ex- 
dividend)  in  effect  on  the  Record  Date, 
without  any  sales  charge. 

Applicants  state  that  the  Fund’s  rela¬ 
tive  net  asset  values  will  be  determined 
as  of  the  close  of  business  on  the  Clos¬ 
ing  Date,  after  giving  effect  to  net  invest¬ 
ment  income  and  net  realized  capital 
gains  distributions  of  Old  Fund,  if  any, 
and  that  no  adjustment  will  be  made  for 
any  tax  implications  relating  to  unreal¬ 
ized  capital  gains  or  losses. 

According  to  Applicants,  New  Fund 
will  distribute  to  its  shareholders  on  a 
pro-rata  basis  the  shares  of  Old  Fund  re¬ 
ceived  pursuant  to  the  Agre^ent,  and 
will  thereupon  be  dissolved. 

Applicants  state  that  Drexel,  in  the 


course  of  its  customary  market  making 
activities,  effects  substantial  securities 
transactions  with  and  on  behalf  of  Old 
Fund.  According  to  the  application,  it  is 
anticipated  that  Old  Fund  may  continue 
to  effect  securities  transactions  with 
Drexel  (acting  either  as  broker  or  prin¬ 
cipal)  to  a  substantial  extent  up  to  the 
Effective  Date  and  subsequent  to  the 
Closing  Date;  but  that  Old  Fund  will  not 
effect  securities  transactions  with  Drexel 
during  the  period  from  the  Effective  Date 
until  the  Closing  Date.  Furthermore,  Ap¬ 
plicants  state  that  other  members  of  the 
underwriting  syndicate  may  continue 
their  market  making  and  dealer  activi¬ 
ties  with  Old  Fund  during  the  period  be¬ 
tween  the  Effective  Date  and  the  Closing 
Date,  as  well  as  before  and  after  such 
I>eriods,  and  that,  after  the  Closing  Date, 
Drexel  as  well  as  other  members  of  the 
underwriting  syndicate  may  distribute 
Old  Fund  shares  as  dealers,  through  First 
Investors  and  Management. 

Applicants  state  that  all  expenses  of 
the  underwritten  offering  of  New  Fund 
shares  and  of  the  transactions  pursuant 
to  the  Agreement,  including  the  olssolu- 
tion  of  New  Fund,  will  be  borne  by  Man¬ 
agement,  except  that  the  underwriters 
will  bear  their  own  normal  expenses, 
such  as  the  costs  of  retaining  toeir  coim- 
sel  and  of  underwriting  the  offering  of 
New  Fund  shares. 

Applicants  contend  that  the  proposed 
transactions  have  been  structured  in  the 
manner  described  in  order  to  effect  an 
underwriting  of  Old  Fund  shares  in  an 
orderly  manner  to  avoid  disruption  of  the 
operations  of  Old  Fund.  Applicants  state 
that  there  is  no  agreement  in  effect  to 
suspend  sales  of  Old  Fund  shares  during 
the  underwriting  of  New  Fund  shares, 
and  that,  therefore.  First  Investors  sales¬ 
men,  who  may  have  dealings  with  a  dif¬ 
ferent  group  of  customers  than  those  to 
whom  the  underwriters  have  access, 
would  be  able  to  continue  to  offer  Old 
Fund  shares  for  sale  during  the  pend¬ 
ency  of  the  New  Fund  offering.  In  addi¬ 
tion,  Applicants  state  that  the  proposed 
transactions  would  permit  the  ssde  of 
New  Fund  shares  at  a  definite  price 
rather  than  at  a  price  which  would 
change  daily  as  the  Old  Fund’s  net  asset 
value  changed.  Finally,  the  Applicants 
state  that  the  proposed  transaction  will 
be  fully  disclosed  in  the  New  Fund  pro¬ 
spectus  to  be  employed  .’n  connection 
with  the  underwriting,  and  that  the  Old 
Fund’s  prospectus  will  be  stickered  or 
amended  to  disclose  the  existence  and 
terms  of  their  proposal. 

Section  2(a)(3)  of  the  Act,  in  part, 
defines  an  “affiliated  person”  of  another 
person  as  “•  *  •  (A)  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  pjower  to  vote,  5  per  centum 
or  more  of  the  outstanding  voting  securi¬ 
ties  of  such  other  person;  (B)  any  per¬ 
son  5  per  centum  or  more  of  whose  out¬ 
standing  voting  securities  are  directly  or 
indirectly  owned,  controlled,  or  held  with 
power  to  vote,  by  such  other  person;  (C) 
any  person  directly  br  indirectly  con¬ 
trolling,  controlled  by,  or  under  common 
control  with,  such  other  person;  •  •  • 
(E)  if  such  other  person  is  an  investment 
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cOTipany,  any  investment  adviser  thereof 
or  any  member  of  an  advisory  board 
thereof  *  • 

Applicants  state  that  they  might  be 
deemed  to  be  imder  ccHxunon  control  and 
therefore  “affiliated  persons”  of  each 
other,  since  they  have  identical  boards  of 
directors. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  or  promoter  of,  or  prin¬ 
cipal  underwriter  for,  a  registered  in¬ 
vestment  company,  or  any  affiliated  per¬ 
son  of  such  a  person,  promoter,  or  prin¬ 
cipal  underwriter,  acting  as  principal: 

(1)  knowingly  to  sell  any  security  or  other 
property  to  such  registered  company  •  •  * 
unless  such  sale  Involves  solely  (A)  securi¬ 
ties  of  which  the  buyer  is  the  issuer,  [or] 
(B)  securities  of  which  the  seller  is  the 
issuer  and  which  are  part  of  a  general  offer¬ 
ing  to  the  holders  of  a  class  of  its  securi¬ 
ties  *  •  •; 

(2)  knowingly  to  purchase  from  such 
re^stered  company  •  •  •  any  security  or 
other  property  (except  securities  of  which  the 
seller  is  the  issuer)  •  • 

Thus,  the  sale  by  Old  Pimd  of  its 
shares  to  New  Fund  at  net  asset  value 
rather  than  at  net  asset  value  plus  a  sales 
charge  might  be  deemed  to  be  prohibited 
by  section  17(a)  (1) . 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
exempt  from  the  provisions  of  section 
17(a)  a  proposed  transaction  if  evidence 
establishes  that  the  terms  of  such  trans¬ 
action,  including  the  consideration  to  be 
paid  or  received,  are  fahr  and  reasonable 
and  do  not  involve  any  overreaching  on 
the  part  of  any  party  concerned,  and 
that  the  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the  gen¬ 
eral  purposes  of  the  Act. 

Although  Applicants  do  not  concede 
that  the  provisions  of  section  17(a)  of 
the  Act  apply  to  the  proposed  transac¬ 
tion,  they  assert  that  the  proposed  trans¬ 
action  has  been  structured  to  prevent 
overreaching  on  the  part  of  any  person 
concerned  and  to  assure  that  its  terms 
are  fair  and  reasonable  and  consistent 
with  the  policies  of  Old  Fund  and  of 
New  Fund  and  with  the  general  purposes 
of  the  Act,  and  state  that  the  board  of 
directors  of  each  Applicant  has  consid¬ 
ered  such  terms  and  determined  that  this 
assertion  is  correct.  Furthermore,  Appli¬ 
cants  state  that,  on  the  Closing  Date, 
New  Fimd  will  acquire  Old  Fund  shares 
at  their  net  asset  value  as  of  the  close  of 
business  and  that,  since  the  underwrit¬ 
ing  discounts  applicable  to  New  Fund 
shares  are  Identical,  as  a  percentage  of 
the  net  amount  invested,  to  the  sales 
load  on  Old  Fund  shares,  investors  in 
New  Fund  will  acquire  Old  Fimd  shares 
on  the  Closing  Date  at  the  same  price  at 
which  direct  investors  in  Old  Fund  would 
acquire  such  shares  on  that  date. 

Section  17(d)  of  the  Act  provides,  in 
part,  that  it  i^all  be  imlawful  for  any 
affiliated  person  of,  or  principMd  under¬ 
writer  for,  a  registered  investment  com¬ 
pany,  or  any  affiliated  person  of  such  a 
person  or  principal  imderwriter,  acting 
as  principal,  to  effect  any  transaction  in 


which  such  registered  company  is  a 
J(^t  or  a  Joint  and  several  par^ipant 
with  such  person,  principal  imderwriter, 
or  affiliated  person,  in  contravention  of 
rules  promulgated  by  the  Commission 
piursuant  to  that  Section. 

Rule  17d-l  generally  provides,  in  port, 
that  a  transaction  within  its  scope  may 
not  be  effected  xmless  an  order  of  the 
Commission  permitting  sudi  transaction 
is  issued  prior  to  implementation,  or 
submission  to  shareholders  for  approval, 
thereof,  and  that,  in  passing  upon  an 
application  for  such  an  order,  the  Com¬ 
mission  will  consider  whether  the  par¬ 
ticipation  of  such  registered  company 
in  such  joint  enterprise  on  the  basis  pro¬ 
posed  is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from  or  less  advanta¬ 
geous  than  that  of  other  participants. 

It  appears  from  the  application  that 
First  Investors  is  principal  underwriter 
for  Old  Fimd,  and  controls  (and  is  there¬ 
fore  an  affiliate  of)  New  Fund,  that  Man¬ 
agement  is  adviser  to  (and  therefore  an 
affiliate  of)  Old  Fund,  and  that,  by  rea¬ 
son  of  First  Investors  Consolidated  Cor¬ 
poration’s  ownership  of  all  of  the  voting 
stock  of  Mangement  and  First  Investors, 
and  First  Investors’  ownership  of  all  of 
New  Fund’s  outstanding  shares.  Man¬ 
agement  is  imder  common  control  with 
(and  is  therefore  an  affiliate  of)  New 
Fund.  Therefore,  the  proposed  transac¬ 
tions  may  constitute  a  “Joint  enterprise”, 
within  the  meaning  of  section  17(d)  of 
the  Act,  in  which  First  Investors  and 
Mangement  participate  with  two  regis¬ 
tered  tovestment  companies.  Old  Fund 
and  New  Fund. 

While  not  conceding  that  the  provi¬ 
sions  of  section  17(d)  of  the  Act  apply  to 
the  proposed  transactions.  Applicants 
assert  that  the  terms  of  the  proposed 
transaction  and  the  operation  of  Appli¬ 
cants  prior  and  subsequent  thereto  are 
not  intended  to  result  in  any  participa¬ 
tion  therein  on  a  basis  different  from  or 
less  advantageous  than  that  of  any  other 
participant,  and  that  the  board  of  di¬ 
rectors  of  each  of  the  Applicants  has  re¬ 
viewed  the  transaction  and  each  board 
has  determined  that  no  party  will  par¬ 
ticipate  in  the  transactions  described 
herein  on  a  basis  different  from  or  less 
advantageous  than  that  of.  any  other 
participant.  Applicants  also  submit  that 
the  participation  of  Old  Fund  and  New 
Fund  therein  is  consistent  with  the  pro¬ 
visions,  policies  and  purposes  of  the  Act. 
Accordingly,  to  the  extent  that  the  inter¬ 
relationships  described  herein  might 
cause  any  of  the  proposed  activities  by 
any  of  Old  Fund,  New  F\md,  Manage¬ 
ment,  or  First  Investors  to  come  within 
the  provisions  of  section  17(d)  of  the 
Act,  Applicants  request,  pursuant  to  Rule 
17d-l  under  the  Act,  an  order  of  the 
Commission  permitting  their  participa¬ 
tion  hi  the  proposed  transactions. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment  com¬ 
pany  shall  sell  redeemable  securities  of 
which  it  is  the  issuer  except  at  a  current 
public  offering  price  described  in  the 
prospectus.  Since  purchasers  of  New 


Fund  shares  pursuant  to  the  proposed 
offering  will  exchange  those  shares  at 
the  Closing  Date  for  shares  of  Old  Fund 
on  the  basis  of  the  Funds’  then  relative 
net  asset  values,  such  sales  of  New  Fund 
shares  may  Involve  indirectly,  a  pur¬ 
chase  of  Old  Fund  shares  at  other  than 
Old  Fund’s  current  offering  price.  Ap¬ 
plicants  state  that  both  the  Old  Fund 
~  and  New  Fund  prospectuses  will  set  forth 
fully  tlie  basis '  upon  which  shares  are 
being  sold,  and  that  the  underwriting 
discounts  payable  upon  purchase  of  New 
Fund  shares  were  designed  to  be  identi¬ 
cal  to  those  payable  upon  direct  invest¬ 
ment  in  Old  Fund  shares  in  order  to 
comply  with  the  provisions  of  section 
22(d). 

Rule  22C-1  under  the  Act  provides,  in 
part,  that  no  registered  investment  com¬ 
pany  shall  sell,  redeem,  or  repurchase 
any  redeemable  security  of  which  it  is 
the  Issuer  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security.  Since  sales  of  New  Fund  shares 
would  be  at  a  price  unrelated  to  the  then 
net  asset  value  of  the  Old  Fund,  such 
sales  might  be  deemed  to  violate  Rule 
22C-1. 

Applicants  request  that,  to  the  extent 
that  the  proposed  transactions  may  not 
be  in  compliance  with  section  22(d)  of 
the  Act  and  with  Rule  220-1  thereunder, 
the  Commission  issue  an  order  of  exemp¬ 
tion  therefrom  pursuant  to  section  6(c) 
of  the  Act  to  the  extent  necessary  to 
.  permit  the  transactions  described  in  the 
application  to  be  consummated. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon./ 
application,  conditionally  or  uncondi¬ 
tionally  exempt  any  person,  security  or 
transaction  from  any  provision  or  pro¬ 
visions  of  the  Act  or  any  rule  there¬ 
under,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  12,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  Applicants  at  the  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at-law, 
by  certificate)  shall  be  filed  contempora¬ 
neously  with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  r^ulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  will  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
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hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  (rf  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Dcx:.76-31490  Piled  10-27-76:8:45  am] 
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NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Self-Regulatory  Organizations  Proposed 
Rule  Change 

Pursuant  to  section  19(B)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  section  16  (June  4,  1975)  no¬ 
tice  is  herdsy  given  on  September  28, 
1976  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Securi¬ 
ties  and  Exchange  Commission  a  pro¬ 
posed  rule  change  as  follows: 

A.  Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  Section  4  of 
Schedule  Q  imder  Article  XVIII  of  the 
By-Laws  of  the  National  Association  of 
Securities  Dealers,  Inc.: 

SECTION  4 — FEES  AND  CHARGES 

(a)  NASDAQ  Level  m  Terminal:  (1) 
Charges  for  regular  NASDAQ  Level  III 
services  are  contained  in  Part  IV  of 
Schedule  I^  under  Article  XVI  of  the 
By-Laws. 

(2)  The  charge  for  modifying  a 
NASDAQ  Level  III  terminal  for  trans¬ 
action  reporting  capability  shall  be  $25. 

(3)  The  charge  for  each  transaction 
reported  via  a  modified  NASDAQ  Level 
m  terminal  shall  be  $.20  per  transactkm 
for  transactions  reported  prior  to  Jan¬ 
uary  1, 1976,  and  $.10  per  transaction  for 
transactions  reported  subsequent  to 
January  1, 1976. 

(b)  NASDAQ  Transaction  Reporting 
Terminal:  (1)  A  NASDAQ  Transaction 
Reporting  terminal  can  be  utilized  for 
transactions  reporting  but  does  not  have 
the  capability  of  performing  any  of  the 
NASDAQ  bid/ask  functions. 

(2)  The  charge  for  the  first  Transac¬ 
tion  Reporting  terminal  shall  be  $300 
per  month.  The  charge  for  each  addi¬ 
tional  Tra.n'!'''’*^!"'’’  ’^''porting  terminal 
shall  be  $250  per  month. 

(3)  The  charge  for  each  transaction 
repm-ted  via  a  Transaction  Reporting 
terminal  shall  be  $.20  per  transaction 
fm*  the  first  300  transactions  per  day  and 
$.35  per  transaction  for  each  transac- 
tkm  in  excess  of  300  transactions  per  day 
for  transactions  renorted  prior  to  Jan¬ 
uary  1,  1976.  For  trsmsactions  reported 
subsequent  to  January  1, 1976  the  charge 
for  each  transaction  rQ>orted  shall  be 
$.10  per  transaction. 

(4)  Installation,  removal  and  reloca¬ 
tion  charges  for  control  units  and 


Transaction  Reporting  terminals  are 
the  same  as  those  for  NASDAQ  Level 
m  service  contained  in  Part  IV  of 
Schedule  D  under  Article  XVI  of  the 
By-Laws. 

(c)  The  charge  for  any  transaction  re¬ 
ported  through  the  NASDAQ  sui>ervisory 
oflBce  in  New  Yoilt  City  via  Telex,  TWX, 
or  telephone  or  other  accepted  method  of 
communication  shall  be  $.20  per  transac¬ 
tion  for  transactions  reported  prior  to 
January  1,  1976  and  $.10  per  transaction 
for  transactions  reported  subsequent  to 
January  1, 1976. 

(d)  There  shall  be  no  charge  for  trans¬ 
actions  reported  in  writing  in  conform¬ 
ance  with  the  previous  provisions  of 
this  Schedule. 

B.  Statement  of  Basis  and  Purpose 

The  amendments  to  Section  4  of 
Schedule  G  under  Article  XVin  of  the 
By-Laws  of  the  NASD  provide  that  the 
chsurge  for  members  reporting  transac¬ 
tions  in  eligible  securities  through  the 
NASDAQ  System  be  reduced  for  $.20  per 
transaction  to  $.20  per  transaction  for 
transactions  reported  prior  to  Jan¬ 
uary  1. 1976  and  $.10  per  transaction  for 
transactions  reported  subsequent  to 
January  1, 1976. 

Under  the  provisions  of  Rule  17a-15 
adopted  by  the  Commission  under  Sec¬ 
tion  17  of  the  Securities  Exchange  Act 
of  1934  the  NASD  filed  with  the  Securi¬ 
ties  and  Exchange  Commission  a  written 
plan  meeting  specified  standards  con¬ 
cerning  the  collection  and  dissemination 
by  the  NASD  of  information  relating  to 
over-the-counter  transactions  executed 
by  its  members  in  securities  registered 
or  admitted  to  unlisted  trading  privileges 
on  an  exchange.  Article  XViiI  of  the 
NASD  By-Laws  and  Schedule  G  there¬ 
under  contain  the  rules  and  procedures 
necessary  to  carry  out  the  NASD’s  re- 
siJonsibilities  and  duties  imder  Rule  17a- 
15.  Article  XVm  also  gives  the  Board 
of  Governors  authority  to  impose  reason¬ 
able  and  equitable  fe»  and  charges  in 
coimection  with  the  collection  and  dis- 
semination  of  last  sale  information.  Ar¬ 
ticle  XVni  and  Sections  1,  2  and  3  of 
Schedule  G  were  approved  by  the  Com¬ 
mission  on  May  12, 1976. 

Article  XVlli  of  the  By-Laws  gives  the 
Board  of  Governors  the  power  to  adopt, 
alter,  amend,  supplement  or  modify  toe 
provisions  of  Schedule  G  and  provides 
that  Schedule  G  as  adopted,  altered, 
amended,  supplemented  or  modified  shall 
beccHne  effective  as  the  Board  of  Gover¬ 
nors  shall  prescribe  unless  disapproved 
by  the  Commission.  Comments  of  the 
mwnbership  were  not  solicited  or  re¬ 
ceived. 

It  is  felt  that  there  is  no  burden  on 
competition  imposed  by  toe  proposed  rule 
change. 

•  •  •  •  • 

On  or  before  December  2,  1976,  or 
within  such  longer  period  (i)  as  toe  Com¬ 
mission  may  designate  up  to  ninety  (90) 
days  of  such  date  if  it  finds  such  longer 
period  to  be  approixiate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self -regula¬ 


tory  organization  consents,  the  Cmnmis- 
slon  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  ixoceedings  to  determine 
whether  toe  iHnposed  rule  change  should 
be  disaj^roved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  (6)  copies  thereof  with  toe  Sec¬ 
retary  of  toe  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  copying  in  toe  Public  Refer^ce 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copsring  at 
^the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  AH 
submissions  should  refer  to  toe  file  num¬ 
ber  referenced  in  toe  caption  above  and 
should  be  submitted  on  or  before  Novem¬ 
ber  29, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

October  21,  1976. 

[FR  DC3C.76-31527  PUed  10-27-76;8:46  am]  . 


NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

This  is  to  give  notice  pursuant  to  sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act.  5  UJ5.C.  App.  I  10(a),  that 
the  National  Market  Aclvisory  Board  will 
conduct  open  meetings  on  November  15 
and  16,  1976  in  Room  776,  500  North 
Capitol  Street,  Washington,  D.C.  Initial 
notice  of  this  meeting  was  published  in 
the  Federal  Register  on  October  1, 1976. 

The  Board  will  also  conduct  open 
meetings  on  December  13  and  14, 1976  at 
toe  same  location  and  on  January  17 
and  18.  1977  at  a  location  to  be  deter¬ 
mined  later.  The  summarized  agenda  for 
these  meetings  will  be  published  in  toe 
Federal  Register  at  a  later  date. 

The  summarized  agenda  for  the  No¬ 
vember  meeting  is  as  follows: 

1.  DLscussion  of  the  Bolus’s  report  to  the 
Securities  and  Exchange  Commission  regard¬ 
ing  the  establishment  of  a  composite  limit 
order  book; 

2.  Discussion  of  the  Board’s  report  to  the 
Congress  pursuant  to  section  llA(d)  (8)  (B) 
of  the  Securities  Exchange  Act  of  1934; 

3.  Dlscvission  of  off-board  principal  trans¬ 
actions  in  listed  securities  by  exchange  mem¬ 
bers; 

4.  Discussion  of  the  submission  of  the  In¬ 
stitutional  Advisory  Committee  on  Trading 
to  the  New  York  Stock  Exchange;  and 

5.  Discussion  of  such  other  matters  as  may 
properly  be  brought  before  the  Board. 

Furtoer  information  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive 
Director,  National  Market  Advisory 
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Board  Staff,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

OxoRGE  A.  FrrzsnacoNS, 
Secretary. 

October  21, 1976. 

[FR  Doc.7S-3148g  Piled  10-27-76;  8: 45  am] 


[812-4010] 

STANDARD  SHARES,  INC. 

Filing  of  Application  of  Act  for  an  Order 
Exempting  Certain  Transactions  From 
Provisions 

October  21, 1976. 

Notice  is  hereby  given  that  Standard 
Shares,  Inc.  (“Applicant”),  230  Park 
Avenue,  New  York,  New  York  10017,  a 
closed-end,  non-diversified  management 
company,  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) ,  filed 
an  application  on  August  16,  1976,  pur¬ 
suant  to  sections  6(c)  and  17(b)  of  the 
Act  for  an  order  permitting  Applicant  to 
convert  a  note  issued  by  Brand  Insula¬ 
tions,  Inc.  (“Brand”) ,  an  affiliate  of  Ap¬ 
plicant,  into  preferred  stock  of  Brand. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicant  asserts  that  Brand,  engaged 
primarily  in  the  mechanical  insulation 
contracting  business,  has  approximately 
800  common  stockholders,  including  Ap¬ 
plicant  which  holds  approximately  75 
percent  of  the  outstanding  Brand  voting 
shares.  If  Applicant  were  to  exercise  cer¬ 
tain  conversion  rights,  it  states  it  would 
hold  approximately  90  percent  of  Brand's 
outstanding  common  shares  and  91  per¬ 
cent  of  its  outstanding  voting  shares. 
Ihree  of  Brand’s  directors  (a  majority) 
are  designees  of  Applicant,  and  two  such 
directors  also  are  directors  of  Applicant. 
By  reason  of  such  ownership  of  Brand 
voting  seciudties.  Applicant  states  it  may 
be  deemed  an  affiliated  person  of  Brand 
as  defined  in  section  2(a)  (3)  of  the  Act 
to  include  as  an  affiliated  person  of  an¬ 
other  person  any  person  owning  5  per¬ 
cent  or  more  of  the  outstanding  voting 
securities  of  such  other  person  and  any 
person  controlling  such  other  pei^on. 

Applicant  states  that  it  also  holds 
several  notes  issued  by  Brand  aggregat¬ 
ing  $5,270,000,  including  one  note  in  the 
principal  amoimt  of  $3,035,000  (“Note”), 
which  is  convertible  into  Brand’s  Series 
E  Preferred  Shares  (“Series  E  Shares”) 
at  the  rate  of  one  Series  E  Share  for 
each  $100,000  of  unpaid  principal  and  in¬ 
terest.  Applicant  states  that  its  total  in¬ 
vestment  in  Brand  represents  less  than  2 
percent  of  Applicant’s  assets.  Applicant 
desires  to  convert  up  to  $2,000,000  of  the 
$3,035,000  face  amount  of  the  Note  at  any 
time  and  from  time  to  time  as  it  con¬ 
siders  necessary  to  eliminate  Brand’s 
negative  net  worth.  Applicant  asserts 
that  Brand  has  experienced  difficulty  in 
obtaining  desirable  new  contracts  be¬ 
cause  of  the  reluctance  of  prime  con¬ 
tractors,  builders  and  bonding  companies 
to  deal  with  a  company  having  a  nega¬ 
tive  net  book  value;  conversion  of  the 


Note  would  give  Brand  a  positive  net 
book  value,  which  Applicant  eiQiects 
would  enable  Brand  to  obtain  business 
not  otherwise  available  to  it;  and  Appli¬ 
cant,  together  with  all  other  sharehold¬ 
ers  of  Brand,  would  participate  in  the 
profits,  if  any,  which  may  accrue  from 
any  such  new  business. 

Applicant  alleges  it  would  not  be  dis¬ 
advantaged  by  relinquishing  a  portion  of 
its  secured  debts  in  exchange  for  pre¬ 
ferred  shares,  because  all  of  Brand’s 
debts  to  Applicant  are  seemed  by 
Brand’s  assets,  .which  have  an  estimated 
liquidating  value  not  in  excess  of  $1,500,- 
000;  so  that  any  excess  over  $1,500,000  in 
Brand  notes  held  by  Applicant  may  be 
viewed  in  effect,  as  unsecured  indebted¬ 
ness. 

Applicant  asserts  that  any  such  con¬ 
version  may  be  deemed  to  constitute  a 
sale  of  the  Series  E  Shares  by  Brand  to 
Applicant,  in  violation  of  section  17(a) 
of  the  Act,  which,  in  pertinent  part,  pro¬ 
hibits  an  affiliated  person  of  a  registered 
investment  company,  acting  as  principal, 
from  selling  any  security  to  such  regis¬ 
tered  company.  Consequently,  Applicant 
seeks  an  exemption  from  section  17(a) 
pursuant  to  section  17(b)  of  the  Act, 
which  directs  the  Commission  upon  ap¬ 
plication  to  exempt  a  proposed  transac¬ 
tion  from  the  provisions  of  section  17(a) 
if  evidence  establishes  that  the  terms  of 
the  propKJsed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans¬ 
action  is  consistent  with  the  policy  of 
each  registered  investment  company 
concerned  and  with  the  general  purposes 
of  the  Act. 

However,  because  Applicant  wishes  to 
be  able  to  make  the  requested  conversion 
from  time  to  time  in  such  amoxmts  as  it 
considers  necessary  to  facilitate  the 
stated  purposes,  it  requests  that  the 
Commission’s  order  be  issued  also  under 
section  6(c)  of  the  Act  which  provides, 
in  pertinent  part,  that  the  Commission 
may  exempt  any  class  of  transactions 
from  any  provision  of  the  Act  if  and  to 
the  extent  that  such  exemption  Is  neces¬ 
sary  or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Applicant  submits  that  the  proposed 
conversion,  frean  time  to  time  to  a  maxl- 
mvun  of  $2,000,000,  would  be  fair  and 
reasonable  to  it  and  to  the  other  share¬ 
holders  of  Brand  and  woiUd  be  consistent 
with  Applicant’s  policies  with  respect  to 
securities  investments  and  with  the  gen¬ 
eral  purposes  of  the  Act,  that  it  would 
not  Involve  overreaching  on  the  part  of 
any  person  concerned,  and  that  it  would 
be  consistent  with  the  protection  of  in¬ 
vestors  8ind  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  15,  1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 


the  Issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  (con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  reg¬ 
ulations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  piu^ant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-31491  Filed  10-27-76:8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursusmt  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Education¬ 
al  Allowances  that  on  November  23, 1976 
at  9:  DO  AM.  the  St.  Petersburg  Regional 
Office  Station  Committee  on  Educational 
Allowances  shall  at  the  Federal  Build¬ 
ing,  144  First  Avenue,  So.,  R(x>m  610, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Southern  Col¬ 
lege,  Inc.,  Orlando.  Florida,  should  be 
discontinued,  as  provided  in  38  CFR  21.- 
4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested  persons 
shall  be  permitted  to  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee  at  that  time  and  place. 

Dated:  October  20, 1976. 

William  R.  Blackwell, 
Director,  VA  Regional  Office. 

[PR  Doc.76-31449  FUed  10-27-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  178] 

ASSIGNMENT  OF  HEARINGS 

October  22,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
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Hie  heartags  1^111  be  on  tbe  tesues  as 
present^  reflected  In  tfle  OlBclal  Dodcet 
of  the  CommisBion.  An  attempt  will  be 
made  to  pnUlsh  notices  of  cancdlation 
of  hearinss  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  Insure  that  they  are  noti¬ 
fied  of  cancdlation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  1367S6  (Sidt>-No.  83).  Bot>oo  TVanaporU- 
tlon,  lae.,  now  aaeigned  November  12.  1876, 
at  Danas,  Tex.  Is  canceled  and  application 
dismissed. 

MC  IISOT  (Sub-No.  369),  Deaton,  Inc.,  now 
assigned  November  15,  1976,  at  BlmUng- 
ham.  Ala.,  Is  canceled  and  application 
rllimlasrri 

MC  123744  (Sub  22).  Butler  Trucking  Co., 
now  being  assigned  December  16.  1976  (2 
days)  at  Biiffalo,  New  Tork  In  a  hearing 
room  to  be  later  designated. 

MC  113666  (Sub  No.  108),  Freeport  Trans¬ 
ports,  Inc.  now  being  asslcpied  December  16. 
1976  (2  days)  at  Buffalo.  New  Tork  In  a 
bearing  room  be  later  designated. 

MC  130378,  B.WX1.  Transportatioa  Agency. 
Inc.  now  being  assigned  December  13,  1976 
(3  days)  at  Buffalo.  New  York  In  a  bearing 
room  to  be  later  designated. 

MC  128655  (Sub  10) ,  Meat  Dispatch.  Inc.  now 
being  assigned  December  8.  1976  (3  days) 
at  Buffalo,  New  York  In  a  hearing  room  to 
be  later  designated. 

MC-P  12598,  Cooper-Jarrett.  Inc. — Pur¬ 
chase — ^Trl-Clty  Express.  Inc.  and  MC  35334 
(Sub  78).  Cooper-Jarrett,  Inc.  now  being 
assigned  Novembsr  16.  1976  (1  week)  at 
Frankfort,  Kentucky  and  will  be  held  at 
Capitol  Plaza,  0-2,  Ground  Level. 
MC-P-11827.  National  Freight,  Inc. — Con¬ 
trol — Cross  Transportation,  Inc.,  MC  2860 
(Sub-No.  144),  National  Freight,  Inc.  and 
MC-P-12190.  National  Freight,  Inc.— 
Purchase — Northeastern  Trucking  Com¬ 
pany,  now  being  assigned  for  Continued 
hearing  on  October  21,  1976,  at  the  OlBces 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  114533  (Sub  341)  Bankers  Dispatch  Cor¬ 
poration  now  being  assigned  March  28, 1977 
<10  days)  at  Kansas  City.  Missouri  for  con¬ 
tinued  prehearing  co  f.rence  in  a  hearing 
room  to  be  later  designated. 

MC  140511  Sub  2,  Autolog  Corporation;  now 
-  being  assigned  December  13, 1976  (1  Week) , 
at  New  Tork,  N.Y.,  in  a  hearing  room  to  be 
later  designated. 

MC— F  12739,  Wilson  Freight  Company — 
Purchase  (Portion) — Red  Star  Express 
Lines  of  Auburn,  Inc.,  dba  Red  Star  Ex¬ 
press  Lines,  MC  13123  (Sub  Nos.,  82  and  85) 
Wilson  Freight  Company  now  assigned 
December  6,  1976  at  Cincinnati,  Ohio  and 
will  be  held  In  Room  8026,  Federal  Office 
Building,  550  Main  Street. 

MC  126899  (Sub  96),  Usher  Transport,  Inc. 
now  assigned  November  30,  1976  at  Louis¬ 
ville.  Kentucky  and  will  be  held  in  Room 
1052A.  Federal  Building,  600  Federal  Place. 
MC  118959  (Sub  134),  Jerry  Lipps,  Inc.  now 
assigned  December  2.  1976  at  Louisville, 
Kentucky  and  will  be  held  in  Room  1052A, 
Federal  Building,  600  Federal  Place. 

MC  141832,  KXT.  Motor  Express,  Inc.  now 
assigned  December  1,  1976  at  Louisville, 
Kentucky  and  will  be  held  in  Room  1052A, 
Federal  Building,  600  Federal  Place. 

MC  43887  (Suh-No.  28) ,  A.  Leander  McAlister 
Trucking  Co.,  and  MC  105984  (Sub-No.  16) , 
John  B.  Barbour  Trucking  Company,  now 
assigned  November  2.  1976,  at  Dallas,  Tex. 
will  be  held  in  the  Tax  Court.  Boom  330, 
U.8.  Post  Office  and  Courthouse,  Bryan  & 


wtrmr  ati—u  laatoaC  of  Boom  fAlf-17, 
Mtaml  IMitttnnt.  1190  Ootnmerea  Staaot. 

Bobbsi  L.  Oswau, 
Secretary. 

(FR  Doe.7«-SlS29  Filed  10-37-76:9:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  22, 1976. 

An  application,  as  summarized  Mow, 
has  bem  filed  requesting  r^ief  from  the 
requirements  of  Section  4  of  the  hiter- 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  (m  or  before 
November  12, 1976. 

PSA  No.  43258 — Sand  from  Mill  Creek, 
Oklahoma.  Piled  by  Southwestern 
Preight  Bureau,  Agent,  (No.  B-635),  for 
interested  rail  carriers.  Rates  on  sand,  in 
carloads,  as  described  in  the  application, 
from  Mill  Creek,  Oklahmna,  to  Star  City, 
West  Virginia.  Grounds  for  relief — ^Rate 
relaticmship.  Tariff — Supplement  99  to 
Southwestern  Preight  Bureau.  Agent, 
tariff  162-Y,  I.C.C.  No.  5103.  Rates  are 
published  to  become  effective  <hi  Decem¬ 
ber  1, 1976. 

By  the  Commission 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-31531  Filed  10-27-76:8:45  am] 


IRREGULAR-ROUTE  COMMON  CARRIERS 
OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

October  22, 1976. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hsizards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CPR  1065) ,  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  CiJommerce  Commis¬ 
sion  on  or  before  November  8,  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
eliminatiem  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letto'-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 


No.  MC  4021S  f0id>-No.  B5)  (Correc¬ 
tion),  filed  May  17,  1974,  pifbtUied  in 
the  Ptmui  Rsmsm  of  September  1, 
1976,  end  partially  republished,  as  cor¬ 
rected.  this  issue.  Applicant:  RICHARD¬ 
SON  TRANSFER  li  STORAGE  CO..  INC., 
246  N.  5th  St.,  Salina,  Kans.  67401.  Appli¬ 
cant’s  representative:  Theodore  Poly- 
dorofl.  Suite  600,  1250  Connecticut  Ave. 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
Colorado  to  points  in  Michigan,  Wiscon¬ 
sin.  to  those  points  in  Texas  on  and  east 
of  a  line  beginning  at  the  Texas-Okla- 
homa  State  line,  and  extending  along 
UJ3.  Highway  36  to  junction  Texas  High¬ 
way  16  to  junction  UJS.  Highway  87, 
thence  along  UH.  Highway  87  to  junc¬ 
tion  n.S.  Highway  281,  thence  along  U.S. 
Highway  281  to  the  United  States-Mexico 
Boimdary  line.  The  purpose- of  this  filing 
is  to  eliminate  the  gateway  of  Concordia, 
and  Liberal.  Kans. 

Note. — ^The  purpose  of  tbis  repubUcstlon 
Is  to  correct  tbe  territorial  descrlptloa.  The 
remainder  this  letter-notice  remains  as 
previously  published. 

No.  MC  41406  <Sub-No.  E97)  (Correc¬ 
tion)  ,  filed  November  13,  1975,  published 
in  the  Federal  Register  issue  of  July  21, 
1976,  and  republished,  as  corrected,  this 
issiM.  Applicant:  AR'TIM  TRANSPOR¬ 
TATION  SYSTEM.  INC.,  7105  Kennedy 
Ave.,  Hammond,  Ind.  46323.  Applicant’s 
representative:  E.  Stephen  Heisley,  666 
Eleventh  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  and 
steel  products,  frwn  Portsmouth,  Ohio, 
to  points  in  Illinois  except  those  east  of  a 
line  beginning  at  Illinois  H%hway  37  to 
junction  Illinois  Highway  146,  thence 
along  Illinois  Highway  146  to  UJ3.  High¬ 
way  45,  thence  along  U.S.  Highway  45  to 
junction  Illinois  Highway  141,  thence 
along  Illinois  Highway  141  to  the  (Miio 
River.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Middletown, 
Ohio. 

Note. — The  purpose  of  this  correction  Is  to 
state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E626).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORA’nON.  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  furniture  materials  (except 
household  goods  as  defined  at  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
from  points  in  Texas  on  and  south  of  a 
line  beginning  on  the  New  Mexico-Texas 
State  line  and  extending  along  n.S. 
Highway  180  to  jimctlon  UJS.  Highway 
84.  thence  along  UJ3.  Highway  84  to 
junction  Interstate  Highway  20,  thence 
along  Interstate  Highway  20  to  Junc- 
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tlMi  Texas  Hle^way  36.  thence  along 
Texas  Hlc^way  36  to  Junction  Texas 
Hii^way  22,  thNice  along  Texas  High¬ 
way  22  to  jimetion  Texas  Highway  219, 
thence  along  Texas  His^way  219  to 
junction  Texas  Highway  6,  thence  along 
Texas  Highway  6  ,to  Junction  Texas 
Highway  164,  thence  along  Texas  High¬ 
way  164  to  Junction  Interstate  Highway 
45,  thence  along  Interstate  Highway  45 
to  Junction  Texas  Highway  7,  thence 
along  Texas  Highway  7  to  Junction  U.S. 
Highway  287,  thence  along  U.S.  Highway 
287  to  junction  U.S.  Highway  190,  thence 
along  U.8.  Highway  190  to  the  Texas- 
Louisiana  State  line,  to  points  in  Penn¬ 
sylvania  and  New  York  on  and  east  of  a 
line  beginning  at  the  West  Virginia- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  119  to  junction 
Pennsylvania  Highway  31,  thence  along 
Pennsylvania  Highway  31  to  junction 
Pennsylvania  Highway  982,  thence  along 
Pennsylvania  Highway  982  to  junction 
UJ3.  Highway  119,  thence  along  U.S. 
Highway  119  to  junction  Pennsylvania 
Highway  255,  thence  along  Pennsylvania 
Highway  255  to  junction  Pennsylvania 
Highway  120,  thence  along  Pennsylvania 
Highway  120  to  junction  Pennsylvania 
Highway  155,  thence  along  Pennsylvania 
Highway  155  to  junction  Pennsylvania 
Highway  607,  thence  along  Pennsylvania 
Highway  607  to  junction  Pennsylvania 
Highway  872. 

Thence  along  Pennsylvania  Highway 
872  to  juncticm  U.S.  Highway  6,  thence 
along  UJS.  Highway  6  to  junction  Penn¬ 
sylvania  Highway  44,  thence  along  Penn¬ 
sylvania  Highway  44  to  jimction  Penn¬ 
sylvania  Highway  49,  thence  along 
Pennsylvania  Highway  49  to  junction 
Pennsylvania  Highway  449,  thence  along 
Pennsylvania  Highway  449  to  the  Penn¬ 
sylvania-New  York  State  line  and  ex¬ 
tending  along  New  York  Highway  19  to 
junction  New  York  Highway  17,  thence 
along  New  York  Highway  17  to  junc¬ 
tion  New  York  Highway  21,  thence  along 
New  York  Highway  21  to  Lake  Ontario, 
and  west  and  north  of  a  line  beginning 
on  the  Maryland-Pennsylvania  State 
line  and  extending  along  U.S.  Highway  11 
to  junction  Pennsylvania  Highway  34, 
thence  along  Pennsylvania  Highway  34 
to  junction  Pennsylvania  Highway  274, 
thence  along  Pennsylvania  Highway  274 
to  jimction  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  junction  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  junction  Pennsylvania  Highway 
147,  thence  along  Pennsylvania  Highway 
147  to  junction  Pennsylvania  Highway 
225,  thence  along  Pennsylvania  Highway 
225  to  junction  Pennsylvania  Highway 
61,  thence  along  Pennsylvania  Highway 
61  to  junction'  Pennsylvania  Highway 
487,  thence  along  Pennsylvania  Highway 
487  to  junction  Pennsylvania  Highway 
118,  thence  along  Peimsylvania  Highway 
118  to  junction  Pennsylvania  Highway 
29,  thence  along  Pennsylvania  Highway 
29  to  junction  Pennsylvania  Highway 
167,  thence  along  Pennsylvania  Highway 
167  to  the  Pennsylvania-New  York  State 
line  and  extending  along  unnumbered 
highway  to  junction  New  York  Highway 
7,  thence  along  New  York  Highway  7  to 


Junction  New  York  Highway  30.  thence 
along  New  York  Highway  30  to  Junction 
New  Yoiic  Highway  29.  thence  al<mg  New 
York  mghway  29  to  Junction  UJS.  Hlgdi- 
way  9.  thence  along  UH.  Highway  9  to 
junction  New  York  Highway  9-L,  thence 
along  New  York  Higdiway  9-L  to  Junc¬ 
tion  New  York  Highway  149,  thence 
along  New  Yoik  Highway  149  to  Junction 
n.S.  Highway  4,  thence  along  n.S.  High¬ 
way  4  to  the  New  York-Vermont  State 
line  and  extending  along  the  New  York- 
Vermont  State  line  to  the  United  States- 
Canadian  International  Boundary  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Smyth  County,  Va., 
Lynchburg,  Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E627),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
•parts  and  furniture  materials  (except 
household  goods  as  defined  at  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
from  points  in  Colorado  on  and  west  of  a 
line  beginning  on  the  New  Mexico-Colo- 
rado  State  line  and  extending  along  In¬ 
terstate  Highway  25  to  junction  Colorado - 
Highway  69,  thence  along  Colorado 
Highway  69  to  junction  U.S.  Highway  50, 
thence  along  U.S.  Highway  50  to  junction 
U.S.  Highway  285,  thence  along  U.S. 
Highway  285  to  junction  U.S.  Highway 
24,  thence  along  U.S.  Highway  24  to 
junction  Colorado  Highway  82,  thence 
along  Colorado  Highway  82  to  junction 
U.S.  Highway  6(24),  thence  along  U.S. 
Highway  6(24)  to  junction  Colorado 
Highway  13(789),  thence  along  Colorado 
Highway  13(789)  to  the  Colorado- 
Wyoming  State  line,  to  points  in  Penn¬ 
sylvania  and  New  York  on,  east  and 
south  of  a  line  beginning  at  the  Mary¬ 
land-Pennsylvania  State  line  and  ex¬ 
tending  along  U.S.  Highway  11  to  junc¬ 
tion  Pennsylvania  Highway  34,  thence 
along  Pennsylvania  Highway  34  to  junc¬ 
tion  Pennsylvania  Highway  274,  thence 
along  Pennsylvania  Highway  274  to 
junction  U.S.  Highway  11,  thence  along 
U.S.  Highway  11  to  junction  U.S.  High¬ 
way  22,  thence  along  U.S.  Highway  22  to 
junction  Pennsylvania  Highway  147, 
thence  along  Pennsylvania  Highway  147 
to  junction  Pennsylvania  Highway  225, 
thence  along  Pennsylvania  Highway  225 
to  junction  Pennsylvania  Highway  61, 
thence  along  Pennsylvania  Highway  61 
to  junction  Pennsylvania  Highway  487, 
thence  along  Pennsylvania  Highway  487 
to  junction  Pennsylvania  Highway  42, 
thence  along  Pennsylvania  Highway  42 
to  junction  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  junction  Penn¬ 
sylvania  Highway  309,  thence  along 
Pennsylvania  Highway  309  to  junction 
U.S.  Highway  6,  thence  along  U.S.  High¬ 
way  6  to  junction  Pennsylvania  Highway 
92,  thence  along  Pennsylvania  Highway 
92  to  the  Pennsylvania-New  York  State 
line  and  extending  along  New  York  High¬ 
way  79  to  junction  New  York  Highway 


17,  thence  along  New  York  Highway  17 
to  Juncti(m  New  Yoiic  Highway  8,  thence 
along  New  Yoiic  Highway  8  to  Junctimi 
New  Yoiic  Highway  10.  thence  alimg  New 
York  Highway  10  to  Junction  New  York 
Highway  23,  thence  along  New  York 
Highway  23  to  junction  Interstate  High¬ 
way  87,  thence  along  Interstate  High¬ 
way  87  to  junction  New  York  Highway  2, 
thence  almig  New  York  Highway  2  to  the 
New  York-Massachusetts  State  line,  and 
to  points  in  Delaware  and  New  Jersey. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Smsrth  County,  Va., 
•Lynchburg,  Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E628),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Furniture 
parts  and  furniture  materials  (except 
household  goods,  as  defined  at  the  Com¬ 
mission,  commo^Ues  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
from  points  in  New  Mexico,  on,  south 
and  west  of  a  line  beginning  on  the  Tex¬ 
as-New  Mexico  State  line  and  extending 
along  U.S.  Highway  380  to  junction  UJS. 
Highway  54,  thence  along  U.S.  Highway 
54  to  junction  New  Mexico  Highway  14, 
thence  along  New  Mexico  Highway  14  to 
junction  UJS.  Highway  66,  thence  along 
U.S.  Highway  66  to  the  New  Mexico- 
Arizona  State  line,  to  points  in  Pennsyl¬ 
vania  and  New  York  on,  east  and  south 
ox  a  line  beginning  on  the  Maryland- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  219  to  junction 
"Pennsylvania  Highway  53,  thence  along 
Pennsylvania  Highway  53  to  junction 
Pennsylvania  Highway  144,  thence  along 
Pennsylvania  Highway  144  to  junction 
U.S.  Highway  6,  thence  along  U.S.  High¬ 
way  6  to  junction  Pennsylvania  Highway 
287,  thence  along  Pennsylvania  Highway 
287  to  junction  UJS.  Highway  15,  thence 
along  U.S.  Highway  15  to  the  Pennsyl¬ 
vania-New  York  State  line  and  extend¬ 
ing  along  U.S.  Highway  15  to  junction 
New  York  Highway  17,  thence  along  New 
York  Highway  17  to  junction  New  York 
Highway  13,  thence  along  New  York 
Highway  13  to  junction  Interstate  High¬ 
way  81,  thence  along  Interstate  Highway 
81  to  the  Saint  Lawrence  River  and  ex¬ 
tending  along  the  Saint  Lawrence  River 
to  the  United  States-Canadian  Interna¬ 
tional  Boundary  line,  and  north  and  west 
of  a  line  beginning  at  the  Maryland- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  522  to  junction 
Pennsylvania  Highway  35,  thence  along 
Pennsylvania  Highway  35  to  junction 
U.S.  Highyray  11. 

Thence  along  U.S.  Highway  11  to  junc¬ 
tion  Pennsylvania  Highway  29,  thence 
along  Pennsylvania  Highway  29  to  junc¬ 
tion  Pennsylvania  Highway  167,  thence 
along  Pennsylvania  Highway  167  to  the 
Pennsylvania-New  York  State  line  and 
extending  along  imnumbered  Highway 
to  jimction  New  York  Highway  12, 
thence  along  New  York  Highway  12  to 
junction  New  York  Highway  320,  thence 


I 

FEDERAL  REGISTER,  VOL  41,  NO.  209 — THURSDAY,  OCTOBER  28,  1976 


47304 


NOTICES 


along  New  York  Highway  320  tx)  Junction 
New  York  Highway  80.  thence  along  New 
York  Highway  80  to  Junction  New  York 
Highway  20,  thence  along  New  York 
Highway  20  to  Junction  New  York  High¬ 
way  10,  thence  along  New  York  Highway 
10  to  junction  New  York  Highway  8, 
thence  along  New  York  Highway  8  to 
junction  U.S.  Highway  9,  thence  along 
U.S.  Highway  9  to  junction  New  York 
Highway  9-N,  thence  along  New  York 
Highway  9-N  to  the  New  York-Vermont 
State  line  and  extending  along  the  New 
York-Vermont  State  line  to  the  United 
States -Canadian  International  Bound¬ 
ary  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Sms^h  Coimty, 
Va.,  Lynchburg,  Va.,  and  Martinsville, 
Va. 

No.  MC  61825  (Sub-No.  E629),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J,  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Furniture 
parts  and  furniture  materials  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip¬ 
ment),  from  points  in  New  Mexico 
to  points  in  New  York  and  Pennsyl¬ 
vania  on,  east  and  south  of  a  line  begin¬ 
ning  on  the  Maryland-Pennsylvania 
State  line  and  extending  along  U.S. 
Highway  522  to  jimction  Pennsylvania 
Highway  35,  thence  along  Pennsylvania 
Highway  35  to  junction  U.S.  High¬ 
way  11,  thence  along  U.S.  Highway 
11  to  junction  Pennsylvania  High¬ 
way  29,  thence  along  Pennsylvania 
Highway  29  to  junction  Pennsylvania 
Highway  167,  thence  along  Pennsyl¬ 
vania  Highway  167  to  the  Pennsyl¬ 
vania-New  York  State  line  and  ex¬ 
tending  along  unnumbered  highway  to 
Junction  New  York  Highway  12,  thence 
along  New  York  Highway  12  to  junction 
New  York  Highway  320,  thence  along 
New  York  Highway  320  to  junction  New 
York  Highway  80,  thence  along  New 
York  Highway  80  to  junction  U.S.  High¬ 
way  20,  thence  along  U.S.  Highway  20  to 
junction  New  York  Highway  10,  thence 
along  New  York  Highway  10  to  jimction 
New  York  Highway  8,  thence  along  New 
York  Highway  8  to  junction  U.S.  High¬ 
way  9,  thence  along  U.S.  Highway  9  to 
junction  New  York  Highway  9N,  thence 
along  New  York  Highway  9N  to  the  New 
York-Vermont  State  line;  and  to  points 
in  Delaware  and  New  Jersey.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Smyth  County,  Va.,  l  ynchburg, 
Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E630),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furni¬ 
ture  parts  and  furniture  materials  (ex¬ 


cept  housdiold  goods  as  d^lned  at  the 
Commission,  commodities  in  bulk,  and 
cmnmodlties  requiring  special  equip¬ 
ment)  ,  from  points  in  Ariztma,  to  points 
in  New  Jersey  and  Delaware,  and  points 
in  Pennsylvania  and  New  York  on  the 
east  of  a  line  beginning  on  the  Mary- 
Iand-Pennsl3rvania  State  line  and  ex¬ 
tending  along  U.S.  Highway  219  to  Junc¬ 
tion  Pennslyvania  Highway  403,  thence 
along  Pennsylvania  Highway  403  to 
junction  U.S.  Highway  22,  thence  along 
U.S.  Highway  22  to  junction  U.S.  High¬ 
way  219,  thence  along  U.S.  Highway  219 
to  junction  U.S.  Highway  6,  thence  along 
U.S,  Highway  6  to  junction  Pennslyvania 
Highway  646,  thence  along  Pennslyvania 
Highway  646  to  the  Pennslyvania-New 
York  State  line  and  extending  along  the 
Penn.sylvania-New  York  State  line  to 
junction  New  York  Highway  19,  thence 
along  New  York  Highway  19  to  junction 
New  York  Highway  417,  thence  altmg 
New  York  Highway  417  to  junction  New 
York  Highway  21,  thence  along  New 
York  Highway  21  to  the  Lake  Ontario. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Smyth  County,  Va., 
Lynchburg,  Va.,  and  Martinsville,  Va, 

No.  MC  61825  (Sub-No.  E631),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts  and  furniture  materials  (except 
household  goods  as  defined  at  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment), 
from  points  in  Utah  to  points  in  Penn¬ 
sylvania  and  New  York  on,  east  and  south 
of  a  line  beginning  at  the  Maryland- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  11  to  junction  U.S, 
Highway  22,  thence  along  U.S.  Highway 
22  to  junction  Pennsylvania  Highway  147, 
thence  along  Pennsylvania  Highway  147 
to  junction  U.S.  Highway  209,  thence 
along  U.S.  Highway  209  to  the  Pennsyl¬ 
vania-New  York  State  line  and  extending 
along  U.S.  Highway  209  to  junction  In¬ 
terstate  Highway  87,  thence  along  Inter¬ 
state  Highway  87  to  Junction  New  York 
Highway  23,  thence  along  New  York 
Highway  23  to  junction  Taconic  St.  Park¬ 
way,  thence  along  Taconic  St.  Parkway  to 
junction  Interstate  Highway  90,  thence 
along  Interstate  Highway  90  to  the  New 
York-Massachusetts  State  line,  and  to 
points  in  Delaware  and  New  Jersey.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Smyth  County,  Va.  and 
Lynchburg,  Va.  and  Martinsville,  Va. 

No.  MC  64808  (Sub-No.  E50)  (Partial 
Correction) ,  filed  June  4, 1974,  published 
in  the  Federal  Register  issue  of  April  24, 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  W.  S.  THOMASTRANS- 
FER,  INC.,  P.O.  Box  507,  Fairmont,  W. 
Va.  26554.  Applicant’s  representative: 
William  J.  Lavelle,  2310  Grant  Bldg., 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Household  goods,  as  defined  by  the 
Commission;  (3)  between  points  in  that 
part  of  Pennsylvania  bounded  by  a  line 
beginning  at  the  Pennsylvanla-Maryland 
State  line  and  extending  over  U.S.  High¬ 
way  219  to  the  Pennsylvania-New  York 
State  line,  thence  along  the  New  York- 
Pennsylvania  State  line  to  Junction 
Pennsylvania  Highway  89,  thence  ovei 
Pennsylvania  Highway  89  to  Junction 
Pennsylvania  Highway  8,  thence  along 
Pennsylvania  Highway  8  to  Junction  In¬ 
terstate  Highway  76,  thence  over  Inter¬ 
state  Highway  76  to  Junction  U.S.  High¬ 
way  119,  thence  over  U.S.  Highway  119  to 
the  Pennsylvania-West  Virginia  State 
line,  and  thence  along  the  Pennsylvania- 
West  Virginia  and  Pennsylvania-Mary- 
land  State  lines  to  the  point  of  beginning, 
on  the  one  hand,  and,  on  the  other,  points 
In  that  peal;  of  West  Virginia  on  and 
south  of  a  line  beginning  at  the  West 
Virglnla-Ohio  State  line  and  extending 
over  West  Virginia  Highway  20  to  Junc¬ 
tion  U.S.  Highway  119,  thence  over  U.S. 
Highway  119  to  junction  U.S.  Highway 
33,  and  thence  over  U.S.  Highway  33  to 
the  West  Virginia-Virginia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Marion  County,  W.  Va. 

Note. — The  purpose  of  this  partial  corrrec- 
tion  Is  to  state  the  correct  territorial  descrip¬ 
tion. 

No.  MC  95540  (Sub-No.  E719),  filed 
May  20,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Lakeland ,  Fla.  33802.  Applicant’s  rep¬ 
resentative:  Benjy  W.  Fincher  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  The  com¬ 
modities  classified  as  (a)  meats,  meat 
products,  and  meat  by-products  in  the 
Appendix  to  the  report  in  Modification 
of  Permits — Packing  House  Products,  48 
M.C.C.  628,  from  Detroit,  Mich.,  to  those 
points  in  Louisiana  on  and  southeast  of 
a  line  beginning  at  the  Gulf  of  Mexico 
and  extending  along  unnumbered  Lou¬ 
isiana  Highway  to  junction  U.S.  High¬ 
way  167  (excluding  Abbeville)  thence 
along  U.S.  Highway  167  to  Junction  Lou¬ 
isiana  Highway  94,  thence  along  Louisi¬ 
ana  Highway  94  to  Junction  Interstate 
Highway  20,  thence  along  Interstate 
Highway  20  to  Junction  U.S.  Highway  61 
(excluding  Baton  Rouge),  thence  along 
U.S.  Highway  61  to  Junction  U.S.  High¬ 
way  90,  thence  along  U.S.  Highway  90 
to  Junction  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  junction  Lou¬ 
isiana  Highway  41,  thence  along  Lou¬ 
isiana  Highway  41  to  junction  U.S.  High¬ 
way  59,  thence  along  U.S.  Highway  59  to 
the  Louisiana-Mississippi  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Tifton,  Ga. 

No.  MC  95540  (Sub-No.  E748),  filed 
October  4,  1974.  Applicant:  WATKINS 
MO’TOR  LINES,  INC.,  P.O.  Box  1636, 
Laiceland,  Fla.  33802.  Applicant’s  repre¬ 
sentative:  Benjy  W.  Fincher  (same  as 
above).  Authority  sought  to  c^ierate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
bakery  products,  from  the  plantsite  and 
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storage  facilities  of  Chef-Pierre,  Inc., 
located  at  or  near  Traverse  City.  Mich., 
to  points  in  Colorado  on  and  south  of 
a  line  beginning  along  U.S.  Highway  50 
to  junction  Colorado  Highway  90.  thence 
along  Colorado  Highway  90  to  the  Colo- 
rado-Utah  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Dyersburg.  Term. 

No.  MC  95540  (Sub-No.  E863).  filed 
May  15.  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1036. 
Lakeland.  Fla.  33802.  Applicant’s  repre¬ 
sentative:  Benjy  W.  Fincher  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
(except  plsrwood),  from  points  in  West 
Virgil,  to  points  in  Florida.  The  pxu:- 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  North  Carolina. 


chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  New  Jersey  to  points  in  Illinois. 
Kansas,  Michigan.  Kanawha  County. 
W.  Va..  and  points  in  Tennessee  west  of 
U.S.  Highwi^  27.  The  pujpoee  of  this 
filing  is  to  eliminate  the  gateway  of 
South  Charleston,  or  Institute,  W.  Va. 

No.  MC  102616  (Sub-No.  E210),  filed 
June  3,  1974.  Applicant:  -COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd.. 
Akron,  Ohio  44319.  Applicant’s  represen¬ 
tative:  Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vdiicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  New  Jersey  to  points  in  Iowa, 
Minnesota  and  Wisconsin.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  South  Charleston,  or  Institute,  W.  Va. 
and  Chicago,  m. 


The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Baltimore,  Md.,  Allegheny 
or  Beaver  counties.  Pa.  and  Toledo,  Ohio. 

No.  MC  102616  (Sub-No.  E220),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
monaarrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Bayonne,  N.J.  and  points  within  15  miles 
thereof  to  points  in  Ohio  on  and  east  of 
Ohio  Highway  13  which  are  on  and 
north  of  U.S.  Highway  40.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Baltimore,  Md.  and  Midland,  Free¬ 
dom,  Delmont  or  Neville  Island,  Pa. 

No.  MC  102616  (Sub-No.  E221),  filed 
June  3,  1974.  Applicant:  CX)ASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod¬ 
uets,  in  bulk,  in  tank  vehicles,  from 
Bayonne,  N.J.  and  points  within  15 
miles  thereof  to  points  in  Ohio  on  and 
east  of  Ohio  Highway  13  which  are  on 
and  north  of  U.S.  Highway  40.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Baltimore.  Md.  and  Kobuta, 
Pa.  or  points  within  5  ^les  thereof. 

No.  MC  102616  (Sub-No.  E222),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  represen¬ 
tative:  Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from  Bay¬ 
onne,  N.J,  and  points  within  15  miles 
thereof  to  points  in  Virginia  on  and 
south  of  U.S.  Highway  50  which  are 
within  20  miles  of  Alexandria,  Va.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Baltimore,  Md. 

No.  MC  102616  (Sub-No.  E224)  filed 
June  3,  1974.  Applicant:  CXJASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative  :  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
petro-chemicals,  as  defined  by  the  Com¬ 
mission,  in  bulk,  in  tank  vehicles,  from 
points  in  New  Jersey  to  points  in  Michi¬ 
gan.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  points  in  the  Phila¬ 
delphia,  Pa.  commercial  zone  which  are 
in  Delaware,  and  the  plantsltes  of  Allied 
Chemical  Co.  near  Moundsvllle,  W.  Va. 

No.  MC  102616  (Sub-No.  E225),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motm*  vehicle,  over  Irregular 
routes,  transporting:  Liquid  petrochem¬ 
icals,  as  defined  by  the  Commission,  in 


No.  MC  95540  (Sub-No.  E864),  filed 
May  13,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Lakeland,  Fla.  33802.  Applicant’s  repre¬ 
sentative:  Benjy  W.  Fincher  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  Mesa,  Arizona, 
to  points  in  Connecticut.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Tifton,  Ga.  ^ 

No.  MC  102616  (Sub-No.  E126),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd.. 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle.  Over 
irregular  routes,  transporting:  Petro¬ 
leum  products,  as  defined  by  the  Com¬ 
mission,  in  bulk,  in  tank  vehicles,  from 
the  terminal/plantsite  of  Texas  Eastern 
Tiansmission  Corp.  near  Princeton,  Ind., 
to  points  in  Virginia  on  and  north  of 
UB.  Highway  60.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Ohio  on  and  north  of  U.S. 
Highway  40. 

No.  MC  102616  (Sub-No.  E127),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  products,  as  defined  by  the  Com¬ 
mission.  in  bulk,  in  tank  vehicles,  from 
the  terminal  of  LaGlorla  Oil  &  Gas  Co. 
near  Seymour,  Ind.,  to  points  in  Virginia 
on  and  north  of  U.S.  Highway  60.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Ohio  on  and  north 
of  U.S.  Highway  40. 

No.  MC  102616  (Sub-No.  E209),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 


No.  MC  102616  (Sub-No.  E212).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  represen¬ 
tative:  Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  New  Jersey,  to  points  in  Cali¬ 
fornia,  Idaho,  Montana,  Nevada,  Ore¬ 
gon,  Utah,  Washington,  and  points  in 
North  Dakota,  South  Dakota  and  Wyom¬ 
ing  which  are  west  of  U  S.  Highway  85. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  South  Charleston  or  In¬ 
stitute,  W.  Va.  and  Ludington,  Mich. 

No.  MC  102616  (Sub-No.  E213),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  represen¬ 
tative:  Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  New  Jersey  to  points  in  Virginia 
on  and  east  of  U.S.  Highway  220  which 
are  south  of  U.S.  Highway  50  (except 
Alexandria  and  points  within  20  miles 
thereof).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore,  Md. 

No.  MC  102616  (Sub-No.  E219),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  represen¬ 
tative:  Fred  H.  Daly  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  roul^,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Bayonne,  N.J.  and  points  within  15  miles 
thereof,  to  points  in  Illinois  on  and  north 
of  U.S.  Highway  24  and  points  in  In¬ 
diana  (except  points  bounded  by  a  line 
beginning  at  the  Michigan-Indlana 
State  line  and  extending  along  Indiana 
Highway  13  to  jimction  U.S.  Highway 
24,  thence  along  U.S.  Highway  24  to 
jimction  Indiana  Highway  105,  thence 
along  Indiana  Highway  105  to  junction 
Indiana  Highway  124,  thence  along  In¬ 
diana  Highway  124  to  the  Indiana-Ohlo 
State  line,  to  the  Indiana-Michigan 
State  line,  to  the  point  of  beginning). 
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bulk,  in  tank  vehicles,  from  points  in 
New  Jersey  to  points  in  Virginia  east  of 
the  Chesapeake  Bay.  Tlie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Wil¬ 
mington,  Del.  and  Salisbury,  Cambridge, 
or  Easton,  Md. 

No.  MC  102616  (Sub-No.  E226),  lUed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  Repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochem¬ 
icals,  as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  points  in 
New  Jersey,  to  Alexandria,  Va.  and 
points  in  Virginia  on  and  south  of  UJS. 
Highway  50  which  are  within  20  miles  of 
Alexanc^ia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Baltimore, 
Md. 

No.  MC  102616  (Sub-No.  E227),  filed 
June  3,  1974.  Apphcant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  r^re- 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochem¬ 
icals.  as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  Bayonne, 
'N.J.  and  points  within  15  miles  thereof, 
to  points  in  Ohio  on  and  north  of  U.S. 
Highway  40.  The  purpose  of  this  filing 
■  •  is  to  eliminate  the  gateway  of  Baltimore, 
Md. 

No.  MC  102616  (Sub-No.  E228).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  'same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petrochem¬ 
icals.  as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  Bayonne, 
N.J.  and  points  within  15  miles  thereof, 
to  points  in  Arkansas,  Kans£^,  Louisiana, 
and  points  in  Colorado  on  and  east  of 
U.S.  Highway  85.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Baltimore,  Md.,  the  plantsites  of  Allied 
Chemical  Co.  near  Moundsville,  W.  Va. 
and  Marshall,  Ill.  or  points  within  5 
miles  thereof. 

No.  MC  102616  (Sub-No.  E233).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Coal  tar  prod¬ 
ucts  (except  chemicals)  .'in  bulk,  in  tank 
vehicles,  from  points  in  New  Jersey  to 
points  in  North  Carolina.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Baltimore,  Md. 

No.  MC  102616  (Sub-No.  E238),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  irregular 
routes,  transporting:  Petroleum  prod¬ 
ucts,  as  defined  by  the  Commission,  in 
bulk,  in  tank  vehicles,  from  Bayonne, 
N.J.  and  points  within  15  miles  thereof, 
to  points  in  Minnesota  and  Wisconsin. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Baltimore,  Md.,  Akron, 
Ohio  and  Chicago.  HI. 

No.  MC  102616  (Sub-No.  E240).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo 
Rd.,  Akron,  Ohio  44319.  Applicant’s  rep¬ 
resentative:  Fred  H.  Daly  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petrole¬ 
um  products,  as  defined  by  the  Commis¬ 
sion,  in  bulk,  in  tank  vehicles,  from 
Bayonne,  Tremley  Point,  Sewaren,  Perth 
Amboy  and  Paulsboro,  N.J.  and  points 
within  5  miles  of  each,  to  Nitro,  W.Va. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Floreffe,  Pa. 

No.  MC  102616  (Sub-No.  E241),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd. 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 

Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Petroleum 
products,  as  defined  by  the  Commission, 
in  bulk,  in  tank  vehicles,  from  Bayonne, 
N.J.  and  points  within  15  miles  thereof, 
to  points  in  North  Carolina.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Baltimore,  Md.  and  points  in  York 
Countv,  Va.  on  and  north  of  U.S.  High¬ 
way  60. 

No.  MC  102616  (Sub-No.  E242).  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  represent¬ 
ative:  Fred  H.  Daly  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  products 
(except  petrochemicals) ,  in  bulk,  in  tank 
vehicles,  from  Bayonne,  N.J.  and  points 
within  15  miles  thereof,  to  points  in  Ala¬ 
bama,  Illinois,  Indiana,  Ohio,  Tennessee 
and  WiscOTisin.  ’The  piurpose  of  this  filing 
is  to  eliminate  the  gateway  of  Baltimore, 
Md.  and  Congo,  W.  Va. 

No.  MC  102616  (Sub-No.  E243).  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  represent¬ 
ative:  Fred  H.  Daly  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petroleum 
products  (except  petrochemicals),  in 
bulk,  in  tank  velficles,  from  Bayonne,  N.J. 
and  points  within  15  miles  thereof,  to 
points  in  Arkansas,  Iowa,  Kansas,  Lou¬ 
isiana,  Nebraska,  Oklahoma,  Texas  (ex¬ 
cept  Harris  Coimty)  and  points  in  Colo¬ 
rado  and  New  Mexico  which  are  on  and 
east  of  U.S.  Highway  85.  ITie  purpose  of 
tills  filing  is  to  eliminate  the  gateway  of 
Baltimore,  Md.,  Congo,  W.  Va.  and  Mar¬ 
shall,  HI.  or  points  within  5  miles  thereof. 


No.  MC  102616  (Sub-No.  E244),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  represent¬ 
ative:  Fred  H.  Daly  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Petroleum  products 
(except  petrochemicals) ,  in  bulk,  in  tank 
vehicles,  from  Bayonne,  Tremley  Point, 
Sewaren,  Perth  Amboy  and  Paulsboro, 
N.J.  and  points  within  5  miles  of  each, 
to  points  in  Alabama,  Illinois,  Indiana, 
Kentucky,  Michigan,  Ohio,  Wisconsin, 
and  points  in  Tennessee  west  of  U.S. 
Highway  27.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Congo,  W.  Va. 

No.  MC  102616  (Sub-No.  E245),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  216  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  represent¬ 
ative:  Fred  H.  Daly  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petroleum 
products  (except  petrochemicals) ,  in 
bulk,  in  tank  vehicles,  from  Bayonne, 
Tremley  Point,  Sewaren,  Perth  Amboy 
and  Paiilsboro,  N.J.  and  points  within  5 
miles  of  each  to  points  in  Arkansas,  Iowa, 
Kansas,  Louisiana.  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  Oklahoma, 
Texas  (except  Harris  County) ,  and  points 
in  Colorado,  North  Dakota,  South  Da¬ 
kota,  New  Mexico  and  Wyoming  which 
are  on  and  east  of  U.S.  Highway  85.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Congo,  W.  Va.,  and  Marshall, 
HI.  or  points  within  5  miles  thereof. 

No.  MC  102616  (Eub-No.  E246),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  2i5  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre¬ 
sentative:  Fred  H.  T>aly  (same  as  above)  . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  trrn'-porting:  Petroleum 
products  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  Bayonne, 
Tremley  Point,  Sewaren,  Perth  Amboy 
and  Paulsboro,  N.J.  and  points  within  5 
miles  of  each,  to  points  in  Boone,  Pay¬ 
ette,  Greenbriar,  McDowell,  Raleigh  and 
Summers  Coimties,  W.  Va.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Pittsburgh,  Pa. 

No.  MC  102616  (Sub-No.  E247),  filed 
June  3,  1974.  Applicant:  <X)ASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd.. 
Akron,  Ohio  443 J  9.  Applicant’s  repre¬ 
sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout?s,  transporting:  Petroleum 
products  (except  petrochemicals) ,  in 
bulk,  in  tank  vehicles,  from  Bayonne, 
Tremley  Point,  Sewaren,  Perth  Amboy 
and  Paulsboro,  N.J.  and  points  within  6 
miles  of  each,  to  points  in  Kanawha 
County,  W.  Va.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Free¬ 
dom,  Pa. 

No.  MC  102616  (Sub-No.  E248),  filed 
June  3.  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  E.  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant’s  repre- 
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sentative:  Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transpojihig:  Liquid  petroehemi- 
cola,  as  defined  by  the  Commission,  In 
bulk.  In  taidc  vehicles,  from  points  In 
New  Jersey  to  points  In  North  Carolina. 
The  purpose  of  this  filing  Is  to  eliminate 
the  ET&teway  of  Baltimore,  Md.  and  York 
Coimty,  Va. 

No.  MC  102817  (Sub-No.  E14),  filed 
May  12,  1974.  Aivllcant:  PERKINS 
FURNTTORE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser,  n,  320  North  Meridian  St.,  In¬ 
dianapolis,  Ind.  46204.  Authority  sought 
to  (H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Uncrated  store  and  office  fixtures, 
as  described  in  Appendix  in  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  from  points  in  the 
Lower  Peninsula  of  Michigan,  to  points 
In  Kansas.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Indianapolis, 
Ind. 

No.  MC  102817.  (Sub-No.  E23),  filed 
May  12,  1974.  Applicant:  PERKINS 
FDRNITDRE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  n,  320  North  Meridian  St.,  Indi¬ 
anapolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Uncrated  store  and  office  fixtures, 
as  described  in  the  Appendix  m  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  points 
in  Missouri,  to  points  in  New  York,  New 
Jersey,  Delaware,  Maryland,  and  the 
District  of  Columbia.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  In¬ 
dianapolis,  Ind. 

No.  MC  102817  (Sub-No.  E24).  filed 
May  12,  1974.  Applicant:  PERKINS 
FDRNITDRE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  n,  320  North  Meridian  St.,  In¬ 
dianapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Uncrated  store  and  office  fixtures, 
as  described  In  Appendix  in  to  the  re¬ 
port  In  Descriptions  in  Motor  Carrier 
Certificates,  61,  M.C.C.  209,  from  points 
in  Missouri  on  and  north  of  DB.  High¬ 
way  66,  to  points  in  Virginia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Indianapolis,  Ind. 

No.  MC  102817  (Sub-No.  E30),  filed 
May  12,  1974.  Applicant:  PERKINS 
FDRNITDRE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  n,  320  North  Meridian  St.,  In- 
dianaix>li8,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Uncrated  store  and  office  fixtures, 
as  described  in  Appendix  m  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.M.C.  209,  from  points 
in  West  Virginia,  points  in  Ohio  on  and 


south  of  Interstate  Highway  70  and 
points  in  Pennsylvania  on  and  south  of 
D.S.  H^hway  22,  to  points  in  Iowa  and 
Wisconsin.  .The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Indianapolis, 
Ind. 

No.  MC  102817  (Sub-No.  E41),  filed 
May  12,  1974.  Applicant:  PERKINS 
FDRNITDRE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  H,  320  North  Meridian  St.,  In¬ 
dianapolis,  Ihd.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Uncrated  store  and  office  fixtures, 
as  described  in  Appendix  m  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  points 
in  Tennessee  on  and  east  of  Tennessee 
Highway  13,  to  points  in  North  Dakota, 
South  Dakota,  Minnesota,  and  Wiscon¬ 
sin.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway. of  Indianapolis, 
Ind. 

No.  MC  102817  (Sub-No.  E42),  filed 
May  12,  1974.  Applicant:  PERKINS 
FDRNITDRE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  n,  320  North  Meridian  St.,  In¬ 
dianapolis,  Ind.  46204  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Uncrated  store  and  office  fix¬ 
tures,  as  described  in  Appendix  HI  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  points 
in  Tennessee  on  and  west  of  Interstate 
Highway  65,  to  points  in  New  York  and 
New  Jersey.  The  purpose  of  this  filing  is  ‘ 
to  eliminate  the  gateway  of  Indianapolis, 
Ind. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-31533  Piled  10-27-76:8:46  am] 


[Notice  No.  142] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  22, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CTFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofiBcial  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  speci¬ 


fy  the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  It  will 
make  available  for  use  in  connecticm  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  Protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and,  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  36556  (Sub-No.  35TA),  filed 
October  15,  1976.  Applicant:  BLACK¬ 
MON  TRDCKINO,  INC.,  P.O.  Box  186, 
Somers,  Wis.  53171.  Appllcant’re  repre¬ 
sentative:  Fred  Figge  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  compounds,  ice  melting  com¬ 
pounds.  vermiculite  products  other  than 
crude  (except  in  bulk,  in  tank  vehicles) , 
from  Dnion  Grove,  Wis.,  to  points  in 
Illinois.  Applicant  intends  to  interline 
at  Chicago,  Crystal  Lake,  or  Terra  Cotta, 
m.,  for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Koos,  Inc.,  4500  13th  Court, 
Kenosha,  Wis.  53140.  Send  protests  to: 
Gail  Daughtery,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission 
Bureau  of  Operations,  D.S.  Federal  Bldg., 
&  Courthouse,  517  East  Wisconsin  Ave., 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  107295  (Sub-No.  832TA),  filed 
October  15,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  S.  Main  St.,  Farmer 
City,  HI.  61842.  Applicant’s  representa¬ 
tive:  Richard  D.  Vollmer  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  from  North  Tmiawanda, 
N.Y.,  to  points  in  Connecticut,  Delaware, 
Indiana,  Kentucky,  Maryland,  Massa¬ 
chusetts,  New  Jersey,  North  Carolina, 
Ohio,  Pennsylvania,  Tennessee,  Virginia, 
and  West  Virginia,  for  180  days.  Sup¬ 
porting  shipper:  Frederick  E.  Jones, 
Sales  Manager,  Fred  Jones  Lumber  Com¬ 
pany,  North  Tonawanda,  N.Y.  14120. 
Send  protests  to:  Harold  C.  Jolliff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
HI.  62705. 

No.  MC  107295  (Sub-No.  833TA),  filed 
October  15,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  S.  Main  St.,  Farmer 
City,  m.  61842.  Applicant’s  representa¬ 
tive:  Richard  D.  Vollmer  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Insulating  cement  (except  in  bulk), 
from  Kalamazoo,  Mich.,  to  points  in  the 
Dnited  States  (except  Alaska  and 
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Hawaii) ,  for  180  days.  Supporting  ship¬ 
per:  James  A.  Kenworthy,  Traffic  Man¬ 
ager,  Keene  Corp.,  Insulation  Division, 
Route  1,  Box  14,  Vioina,  W.  Va.  26105. 
Send  protests  to:  Harold  C.  JoUiff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Spring- 
field,  m.  62705. 

No.  MC  118142  (Sub-No.  138TA),  filed 
October  14,  1976.  Applicant:  M.  BRUN- 
GER  &  CO.,  INC.,  6250  N.  Broadway, 
Wichita,  Kans.  67219.  Applicant’s  repre¬ 
sentative:  Lester  C.  Arvin,  814  Century 
Plaza  Bldg.,  Wichita,  Kans.  67202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fluro-chloro  hy¬ 
drocarbons  and  new  containers,  between 
Wichita,  Kans.,  on  the  (me  hand,  and 
on  the  other,  points  in  the  fcontinental 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  such  transporta¬ 
tion  services  to  be  performed  under  a 
contract  with  Racon,  Inc.,  for  180  days. 
Supporting  shipper:  Racon,  Incorpora¬ 
ted,  6040  S.  Ridge  Road,  Box  198, 
Wichita,  Kans.  67201.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Suite  101 
Litwin  Bldg.,  110  N.  Market,  Wichita, 
Kans.  67202. 

No.  MC  118263  (Sub-No.  64TA)  (Cor¬ 
rection),  filed  September  27,  published 
in  the  Federal  Regxster  issue  of  Octo¬ 
ber  12, 1976,  and  republished  as  corrected 
this  issue.  Applicant:  COLDWAY  CAR¬ 
REERS,  INC.,  P.O.  Box  2038,  Clarksville, 
Ind.  47130.  Applicant’s  representative: 
William  P.  Whitney,  Jr.,  703-706  McClure 
Bldg.,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen  foods,  irom  the 
facilities  of  the  Pillsbury  Co.,  at  or  near 
Seelyville,  Ind.,  to  all  states  east  of  the 
Mlssissppi  River  and  points  in  Minne¬ 
sota,  Iowa,  Missouri,  Arkanssis  and 
Louisiana,  to  the  west  of  the  Mississippi 
River;  (2)  Materials  and  supplies  used  in 
the  manufacture,  distribution  and  sale 
of  the  commodities  named  in  (1)  above 
(except  commcxlities  In  bulk) ,  from  the 
destination  points  named  in  (1)  above, 
to  the  plantsite  of  the  Pillsbury  C(mi- 
pany,  at  or  near  Seelyville,  Ind.,  for  180 
days.  Supporting  shipper:  The  Pillsbury 
Company,  7350  Commerce  Lane,  Fridley, 
Minn.  55432.  Send  protests  to:  Fran 
Sterling,  Interstate  Commerce  Commis¬ 
sion,  Federal  Bldg.,  and  U.S,  Courthouse, 
46  East  Ohio  St.,  Room  429,  Indianapolis, 
Ind.  46204.  'The  purpose  of  this  repub¬ 
lication  is  to  correct  the  territorial  de¬ 
scription  in  this  proceeding. 

No.  MC  118831  (Sub-No.  141TA),  filed 
October  14,  1976.  Applicant:  CENTRAL 
TRANSPORT,  IN(X)RPORATED,  P.O. 
Box  7007,  High  Point,  N.C.  27264.  Ap¬ 
plicant’s  representative:  Richard  E. 
Shaw  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  granules  or 
pellets,  in  bulk,  from  the  plantsite  of 
Celanese  Plastics,  at  Greer,  S.C.,  to  Sey¬ 
mour,  md.,  for  180  days.  Applicant  has 
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also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper;  Celanese  Corporation, 
1211  Ave.  (jf  the  Americas,  New  York 
City,  N.Y.  10036.  Send  protests  to:  Archie 
W.  Andrews,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  26896,  Raleigh, 
N.C.  27611. 

No.  MC  118831  (Sub-No.  142TA),  filed 
October  14,  1976.  Applicant:  (CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007,  High  Point,  N.C.  27264.  Appli¬ 
cant’s  r^resentatlve:  Richard  E.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk  from 
the  plantsite  of  Jetco  Chemicals,  Inc., 
at  or  near  Corsicana,  Tex.,  to  points  in 
Arkansas,  Florida,  Grorgia,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania 
and  South  Carolina,  for  180  days.  Sup¬ 
porting  shipper:  Chemax,  Incorporate, 
P.O.  Box  5912,  Greenville,  S.C.  Send  pro¬ 
tests  to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
26896,  Raleigh,  N.C.  27611. 

No.  MC  123048  (Sub-No.  346TA) ,  filed 
October  14,  1976.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St.,  P.O.  Box  A,  Racine,  Wis. 
53401.  Applicant’s  representative:  Carl 
S.  Pope  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Particle¬ 
board,  from  the  plantsite  of  Louisiana- 
Pacific  Corporation,  at  or  near  Clayton, 
Ala.,  to  points  In  Illinois,  Indiana  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Louisiana-Pacific  Corporation, 
1300  S.W.  5th  Ave.,  Portland,  Greg. 
97201.  Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Conunission,  U.S.  Federal 
Bldg.,  &  Courthouse,  517  E.  Wisconsin 
Ave.,  Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  123233  (Sub-No.  60TA) ,  filed 
October  15,  1976.  AppUcant:  PROVOST 
CARTAGE  INC.,  7887  Grenache  St., 
Ville  d’Anjou,  Quebec,  Canada  HU  1C4. 
Applicant’s  representative:  J.  P.  Ver- 
mette  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  hydrated  or 
quick,  in  bulk,  in  tank  vehicles,  from 
Adams,  Mass.,  to  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  Icx^ated  in 
New  York,  restricted  to  the  transporta¬ 
tion  of  traffic  having  an  immediate  sub¬ 
sequent  movement  in  foreign  conunerce 
destined  to  points  in  the  Province  of 
Ontario,  Canada,  for  90  days.  Applicant 
has  also  Ued  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Pfizer  Company 
Ltd.,  17300  Transcanada  Highway,  Kirk¬ 
land,  Quebec,  C^anada  H94  4V2.  Send 
protests  to:  David  A.  Demers,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  P.O.  Box 
548,  MontpeUer,  Vt.  05602^ 


No.  MC  125420  (Sub-No.  24TA) ,  filed 
October  13,  1976.  AppllCMit;  MERCURY 
TANKUNES  LIMITED,  P.O.  Box  3500, 
(Talgary,  Alberta,  Canada  T2P  2P9.  Ap¬ 
plicant’s  representative:  Ray  P.  Koby, 
P.O.  Box  2567,  Great  Falls,  Mont.  59403. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Alcohol,  alcoholic 
beverages,  liquors,  and  spirits.  In  bulk, 
in  tank  vehicles,  (1)  from  Ports  of  Entry 
on  the  Canada-United  States  boimdary 
line  at  or  near  Detooit,  Marine  City  and 
Port  Huron,  Mich.,  and  Buffalo,  N.Y.,  to 
Chicago,  HI.,  and  Stanley,  Ky.,  restricted 
to  traffic  originating  at  Berthiervllle, 
Quebec;  (2)  from  Ports  (rf  Entry  on  the 
Canada-United  States  Boundary  line  at 
or  near  Alexandria  Bay  and  Ogdensbiu^, 
N.Y.,  to  Colonial  Heights,  Va.,  restricted 
to  traffic  originating  at  Berthiervllle, 
Quebec;  and  (3)  from  Owenri>oro,  Ky., 
to  ports  of  entry  on  the  Canada-United 
States  Boundary  line  at  or  near  Detroit, 
Marine  Cfity  and  Port  Huron,  Mich.,  an(i 
Buffalo,  N.Y.,  restricted  to  traffic  des¬ 
tined  to  Berthiervllle,  Quebec,  under  a 
continuing  contract  with  Melchers  Dis¬ 
tilleries  Limited,  for  180  da3rs.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Pierre  Lebrun,  Vice- 
President  Finance,  Melchers  Dtstlllerles 
Limited,  56  Pundy  Place,  Bonaventiu:e, 
Montreal,  Quebec.  Canada  H5A  lEl.  SencL 
protests  to:  Paul  J,  Labane,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  2602  First  Ave.,  North,  Billings, 
Mont.  59101. 

No.  MC  125634  (Sub-No.  5TA),  filed 
October  13,  1976.  Applicant:  TOLEDO 
PIPE  TRANSPORT,  INC.,  22237  Yates 
Ave.,  Sauk  Village,  HI.  60411.  Applicant’s 
representative:  Joseph  P.  Spencer  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Concrete  pipe,  from  the  plantsito 
of  Superior  Products,  at  Taylor,  Mich., 
to  points  in  Oregon,  and  Ohio,  under  a 
continuing  contract  with  Toledo  Con¬ 
crete  Pipe  Company,  for  180  days.  Sup¬ 
porting  shipper:  Toledo  Concrete  Pipe 
Company,  L.  J.  LOughlin,  Treasurer,  P.O. 
Box  336,  Sylvania,  Ohio  43560.  Send  pro¬ 
tests  to :  Patricia  A.  Roscoe,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  HI.  60604. 

No.  MC  126276  (Sub-No.  159TA) ,  filed 
October  13,  1976.  Applicant:  FAST  MO¬ 
TOR  SERVICE,  me.,  9100  Plainfield 
Road,  Brookfield,  HI.  60513.  Applicant’s 
representative:  Albert  A.  Andrin,  180  N. 
LaSalle  St.,  Chicago,  HI.  60601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Glass  containers,  from  the 
plantsite  of  Metro  Containers,  an  opera¬ 
tion  of  Kraftco  Corporation,  locat^  at 
Dolton,  HI.,  to  Cleveland,  C^lo,  under 
a  continuing  contract  with  Metro  Con¬ 
tainers,  Operation  of  Kraftco  Corpora¬ 
tion,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
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pers;  Metro  Containers,  Operation  of 
Kraftco  Corporation,  Ken  Kiefifer,  Chi¬ 
cago  Traffic  Manager,  1099  Wall  St., 
West,  Lyndhurst,  N.J.  07071.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  m.  60604. 

No.  MC  126305  (Sub-No.  80TA) ,  filed 
October  13,  1976.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CX>., 
INC.,  Rt.  1,  Clayton,  Ala.  36016.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Ave.,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particleboard,  ply¬ 
wood  and/or  lumber,  in  straight  or 
mixed  truckloads,  from  the  plantsite  of 
MacMillan  Bloedel,  Inc.,  at  or  near  Pine 
HUl  (Wilcox  Coimty) ,  Ala.,  to  points  in 
Kansas,  Oklahoma  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
MacMillan  Bloedel,  Inc.,  1250  Brown- 
Marx  Bldg.,  Birmingham,  Ala.  24203. 
Send  protests  to:  Clifford  W.  White,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
1616,  2121  Bldg.,  Birmingham,  Ala. 
35203. 

No.  MC  126473  (Sub-No.  26TA),  filed 
October  14,  1976.  Applicant:  HAROLD 
DICKEY  TRANSPORT,  INC.,  Packwood, 
Iowa  52580.  Applicant’s  representative: 
Kenneth  P.  Dudley,  P.O.  Box  279,  Ot¬ 
tumwa,  Iowa  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  trans¬ 
porting:  Prepackaged  meats,  frozen 
foods,  fish,  poultry,  dairy  products,  soap 
powders,  and  exempt  fruits  and  vege¬ 
tables  when  moving  in  the  same  vehicle 
with  regulated  or  none-exempt  commod¬ 
ities,  and  freezers  and  freezer-refrig¬ 
erators,  moving  in  mixed  loads  with  the 
above  commodities,  from  the  plantsite 
.and  facilities  used  by  Rich  Plan  Corpo¬ 
ration,  at  Ottumwa,  Iowa,  to  Decatur, 
Montgomery  and  Tuscaloosa,  Ala. ;  Pen¬ 
sacola,  Pompano  Beach  and  Sanford, 
Fla.;  Augusta  and  Macon,  Ga.;  Forest 
Park  and  Rockford,  lU.;  Indianap>olis 
and  Marion,  Ind.;  Baton  Rouge,  De 
Ridder  and  New  Orleans,  La.;  Fraser, 
Grandville,  and  Niles,  Mich.;  Vicksburg, 
Miss.;  Concord  and  Pittsfield,  N.H.; 
Pennsauken,  N.J.;  Perry,  Poughkeepsie, 
Utica  and  Vestal,  N.Y.;  Charlotte,  N.C.; 
Garfield  Heights  and  Lakemore,  Ohio; 
Columbia,  S.C.;  Nashville,  Tenn.;  Hous¬ 
ton  and  Temple,  Tex.;  Richmond,  Va.; 
and  Green  Bay,  Merrill  and  Oshkosh, 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Rich  Plan  Corporation, 
S.  Iowa  Ave.,  Ottumwa,  Iowa  52501.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Interstate  Commerce  Cmu- 
mission,  518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  128122  (Sub-No.  8TA),  filed 
October  .14,  1976.  Applicant:  STA'TE 


TRANSPORT  CO.,  P.O.  Box  1022,  Cor¬ 
vallis,  Oreg.  97330.  Applicant’s  represent¬ 
ative:  Nick  I.  Goyak,  1  S.W.  Columbia, 
Portland,  Oreg.  97201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  as  described 
in  Appendix  V  to  the  rei>ort  of  the  Com¬ 
mission  in  Ex  Parte  No.  45,  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  from  the  plantsite  of  Rodgers  Struc¬ 
tural  Steel,  at  Corvallis,  Oreg.,  to  points 
in  Washington,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Rodgers  Structural 
Steel,  580  N.E.  Elliott  Circle,  Corvallis, 
Oreg.  97330.  Send  protests  to:  A.  E. 
Odoms,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  114  Pioneer  Coiuihouse,  555 
S.W.  Yamhill  St.,  Portland,  Oreg.  97204. 

No.  MC  134201  (Sub-No.  4TA),  filed 
October  6,  1976.  Applicant:  JAMES 
V.  PALMER,  doing  business  as  JIM 
PALMER  TRUCKING,  Highway  10 
West,  Route  2,  Missoula,  Mont.  59801. 
Applicant’s  representative:  Jerome  An¬ 
derson,  100  Transwestern  Bldg.,  404  N. 
31st  St.,  Billings,  Mont.  59101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Roofing  and  roofing 
materials  and  supplies,  from  the  plant- 
site  of  Certainteed  Products  Corporation, 
at  Shakopee,  Minn.;  and  (2)  Roofing, 
roofing  materials  arid  supplies,  and  as¬ 
bestos  board,  from  the  plantsite  of  Johns- 
Manville  Corp.,  at  Waukegan,  m.,  service 
in  (1)  and  (2)  above  to  be  rendered  to 
points  in  Montana  (except  those  in  Daw¬ 
son,  Wibaux,  Prairie,  Chister,  Powder 
River,  Carter  and  Fallon  Counties) , 
Mont.,  said  service  to  be  rendered  under 
a  continuing  contract  with  Lumber  Yard 
Supply  Co.,  of  Great  Falls,  Mont.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper:  Virl 
Wright,  General  Manager,  Lumber  Yard 
Supply  Co.,  13th  St.,  North  and  River 
Drive,  Great  Falls,  Mont.  59401.  Send 
protests  to:  Paul  J.  Labane,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  260'2  First  Ave.,  North,  Billings, 
Mont.  59101. 

No.  MC  134238  (Sub-No.  12TA) ,  filed 
October  13,  1^76.  Applicant:  GENE’S 
INC.,  10115  Brookville  Salem  Road, 
Clayton,  Ohio  45315.  Applicant’s  repre¬ 
sentative:  Paul  F.  Berry,  8  E.  Broad  St., 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ice  cream,  ice  cream  products,  sher¬ 
bet,  frozen  dietary  products,  water  ices 
and  water  ice  products,  in  containers,  in 
refrigerated  vehicles,  from  the  storage 
facilities  of  The  Kroger  Co.,  at  or  near 
Springdale,  Ohio,  to  the  storage  and  dis¬ 
tribution  facilities  of  Three  Rivers  Ice 
Cream  Services,  Inc.,  in  Butler  County, 
Pa.,  under  a  continuing  contract  with 
The  Kroger  Co.,  of  Cincinnati,  Ohio,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 


operating  authority.  Supporting  shipper: 
Henry  B.  deHamel,  Manager,  Distribu¬ 
tion  Systems,  The  KIroger  Co.n  1014  Vine 
St.,  Cincinnati,  Ohio  45201.  Send  pro¬ 
tests  to:  Paul  J.  Lowry,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  5514-B  Federal 
Bldg.,  550  Main  St.,  Cincinnati,  Ohio 
45202. 

No.  MC  136818  (Sub-No.  13TA),  filed 
October  13,  1976.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  W.  Elwood  Road,  Phoenix,  Arlz. 
85041.  Applicant’s  representative:  Don¬ 
ald  E.  Femaays,  Suite  312,  4040  E.  Mc¬ 
Dowell  Road,  Phoenix,  Ariz.  85008.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  reinforcing 
bars,  sixty  feet  in  length,  from  Carson, 
Calif.,  to  Salt  Lake  County,  Utah,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlsdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Soule  Steel  Company,  6200  Wilmington 
Ave.,  Los  Angeles,  Calif.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
3427  Federal  Bldg.,  230  N.  First  Ave., 
Phoenix,  Ariz.  85025. 

No.  MC  138345  (Sub-No.  4TA)  filed 
October  13,  1976.  Applicant:  BASIL  B. 
GORDON,  doing  business  as  VALLEY 
SPREADER  COMPANY,  260  N.  9th  St., 
P.O.  Box  673,  Brawley,  Calif.  92227.  Ap¬ 
plicant’s  representative:  Carl  H.  Fritze, 
1545  Wilshire  Blvd.,  Los  Angeles,  Calif. 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry  fer¬ 
tilizers.  in  bulk,  from  Brea,  San  Diego 
and  points  in  Imperial  Coimty,  Calif.,  to 
points  in  Arizona>  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlsdng  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Brawley 
Chemical,  4720  Highway  111,  Brawley, 
Calif.  92227.  Send  protests  to:  Mary  A. 
Francy,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  1321, 
Federal  Bldg.,  300  N.  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  142331  (Sub-No.  ITA),  filed 
October  14,  1976.  Applicant:  APOLLO 
TRANSPORTS,  INC.,  P.O.  Box  912,  Aus¬ 
tin,  Tex.  78767.  Applicant’s  representa¬ 
tive:  William  D.  Lynch,  1003  W.  6th  St., 
Austin,  Tex.  78703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wood  chips  and  sawdust,  in  bulk, 
from  points  in  Panola,  Jasper,  Hardin, 
Trinity,  V’^alker,  Newton,  San  Augustine, 
Nacogdoches,  Angelina,  Polk,  Liberty, 
Jefferson,  Orange  Sabine,  Montgomery, 
Tyler,  Shelby  and  San  Jacinto  Counties, 
Tex.,  to  storage  facilities  of  Louisiana- 
Pacific  Corp.,  West  Lake,  Calcasieu  Par¬ 
ish,  La.,  for  180  days.  Supporting  ship¬ 
per:  Louisiana-Pacific  Trucking  Cwn- 
pany,  P.O.  Drawer  AB,  New  Waverly, 
Tex.  77358.  Send  protests  to:  Richard  H. 
Dawkins,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  B-400, 
Federal  Bldg.,  727  E.  Durango,  San  An¬ 
tonio,  Tex.  78206. 
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No.  MC  142358  (Sub-No.  2TA).  filed 
October  8. 1976.  AwUcant:  J.  J.  GILLAN 
TRUCKING  COUPANY,  INC.,  1028  Sln- 
nock  Ave.,  P.O.  Box  297,  Moberly,  Mo. 
65270.  AiHdicant’s  representative: 
Thomas  P.  Rose,  Jefferson  Bldg.,  P.O. 
Box  205,  Jefferson  City,  Mo.  65101.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dump  vehicles,  from  Howard  County, 
Mo.,  to  Coatesville,  Des  Moines,  Iowa 
City,  Keokuk  and  West  Des  Moines,  Iowa, 
imder  a  continuing  contract  with  Uni¬ 
versal  Coal  and  Energy  Company,  Inc., 
for  180  da3rs.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Universal  Coal  and  Energy  Com¬ 
pany,  Inc.,  1102  E.  Broadway,  Columbia, 
Mo.  65201.  Send  protests  to:  Vernon  V. 
(joble,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  600  Federal  Bldg.,  911  Walnut  St., 
Kansas  City,  Mo.  64106. 

No.  MC  142471  (Sub-No.  ITA),. filed 
October  6,  1976.  Applicant:  SNC)OZIE 
SHAVINGS,  INC.,  1033  CSietco  Ave.,  P.O. 
Box  643,  Brookings,  Oreg.  97415.  Appli¬ 
cant’s  representative:  Prank  E.  Larwood, 
8050  S.E.  13th  Ave.,  Portland,  Oreg. 
97202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
chips,  sawdust,  and  shavings,  in  bulk, 
between  points  in  Coos,  Curry,  and  Jo- 
se^lne  Counties,  Oreg.,  on  the  one  hand, 
and,  points  in  Humboldt  and  Del  Norte 
Coimties,  Calif.,  on  the  other,  for  180 
dasrs.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seddng  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shippers: 
U.S.  Plywood  Division,  Champion  Inter¬ 
national,  P.O.  Box  1155,  Coos  Bay,  Oreg. 
97420.  Westbrook  Wood  Products,  Inc., 
P.O.  Drawer  C,  Smith  River,  Calif.  95567. 
Rough  &  Ready  Lumber  Co.,  P.O.  Box 
326,  Cave  Junction,  Oreg.  97523.  Said 
protests  to:  A.  E.  Odcwns,  District.  Su¬ 
pervisor,  Bmeau  of  Operations,  Inter¬ 
state  Commerce  Commission,  114  Pioneer 
Courthouse,  555  S.  W.  Yamhill  St.,  Port¬ 
land,  Oreg.  97204. 

No.  MC  141500  (Sub-No.  2TA),  filed 
October  15,  1976.  Applicant:  SUPERIOR 
TRUCIONG  CO.,  INC.,  P.O.  Box  35,  Ke- 
waskiun,  Wis.  53040.  Applicant’s  repre¬ 
sentative:  Richard  Alexander,  710  N. 
Plankinton  Ave.,  Milwaukee,  Wis.  53203. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Coal,  in 
dump  trailers,  from  Portage,  Wis.,'  to 
.  Winona,  Minn.,  under  a  continuing  con¬ 
tract  with  C.  Reiss  Coal  Company,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  C.  Reiss  Coal  Company,  Sheboygan, 
Wis.  53081.  Send  protests  to:  Clail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations  U.S.  Federal  Bldg., 
and  Courthouse,  517  E.  Wisconsin  Ave., 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  142547  (Sub-No.  ITA),  filed 
October  14,  1976.  Applicant:  GORDON 


&  LETA  MAE  FOWLER,  doing  business 
as  O  4  L  FOWLER.  Rt.  1.  Box  687.  WU- 
lamina.  Oreg.  97396.  AmiUcani’s  repre¬ 
sentative:  Ckardon  Fowler,  (same  address 
as  i4>pUcant>.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle  over  irregular  routes,  transport¬ 
ing  :  Wood  pellets,  in  bulk  (in  hopper  bot¬ 
tom  trailers),  from  the  plantsite  of 
Woodex.  Inc.,  near  Brownsville.  Oreg., 
to  Tacoma  and  Seattle,  Wash.,  under  a 
continuing  contract  with  Woodex,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Support^  Ship¬ 
per:  Woodex,  Inc.,  Route  1,  Box  33 
Brownsville,  Oreg.  97327.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission.  555  S.  W.  Yamhill 
St.,  Portland,  Oreg.  97204. 

No.  MC  142550TA,  filed  October  14, 
1976.  Applicant:  BERT  E.  JESSUP 
TRANSPORTATION,  INC.,  3387  Wright- 
wood  Drive.  Studio  City,  Calif.  91604.  Ap¬ 
plicant’s  represoitative:  Bert  E.  Jessup 
(same  address  as  ai^licant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motCN:  vehicle,  over  Irregular  routes, 
transporting:  Dairy  products,  (except  in 
bulk) ,  and  supplies  used  in  the  packag¬ 
ing  thereof,  from  Gloidale,  City  of  Com¬ 
merce,  and  Anaheim.  Calif.,  to  Phoenix 
and  Tucson,  Ariz.,  under  a  continuing 
contract  with  Foremost-McKesson,  Inc., 
for  180  days.  Supporting  shippers:  Fore- 
most-McKesson,  Inc.,  One  Post  St.,  San 
Francisco,  Calif.  Send  protests  to:  Mary 
A.  Francy,  Interstate  Commerce  Com¬ 
mission,  Biu'eau  of  Operations,  Room 
1321  FMeral  Bldg.,  300  N.  Los  Angeles 
St.,  Los  Angeles,  Calif.  90012. 

No.  MC  142551TA.  filed  October  12. 
1976.  Apidlcaht:  JO/KEL,  INC.,  159  H 
Seventh  Ave.,  P.O.  Box  1249,  Cfity  of  In¬ 
dustry,  Calif.  91749.  Applicant’s  repre¬ 
sentative:  William  J.  Monheim,  15942 
V^ttier  Blvd.,  P.O.  Box  1756,  Whittier, 
Calif.  90609.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  automotive 
parts,  accessor,  supply,  and  equlpnnait 
businesses,  between  C^arson  and  Comp¬ 
ton,  Calif.,  and  points  in  their  cranmer- 
cial  zones,  on  the  one  hand,  and,  on  the 
other,  Akix>n,  Ohio;  Atlanta,  Ga.;  Bell- 
mawr,  N.J.;  Benton ville.  Ark.;  Boston, 
Mass.;  Chicago,  Ill.;  Cleveland,  Ohio; 
Columbus,  Ohio;  Dallas,  Tex.;  Denver, 
Colo.;  Detroit,  Mich.;  East  Hanover,  N.J.; 
Ft.  Wasme,  Ind.;  Ft.  Worth,  Tex.;  Fra¬ 
mingham,  Mass.;  Houston,  Tex.;  In¬ 
dianapolis,  Ind.;  Jackson,  Miss.;  Kansas 
City,  Kans.;  handover,  Md.;  Lincoln, 
R.I.;  Memphis,  Tenn.;  Miami,  Okla.; 
Minneapolis,  Minn.;  New  York,  N.Y.; 
Oklahoma  City,  C^da.;  Omaha,  Nebr.; 
Philadelphia,  Pa.;  Pittsburgh,  Pa.;  Roa¬ 
noke,  Va.;  St.  Louis,  Mo.;  Secaucus,  N.J.; 
Tulsa;  OMa.,  and  Worcester,  Mass.,  and 
points  in  their  respective  commercial 
zones.  Restriction:  The  operations  au¬ 
thorized  are  to  be  restrict^  against  the 
transportation  of  commodities  in  bulk  or 
those  which  by  reason  of  size  or  weight 
require  the  use  of  Q)ecial  equlixnent,  for 


180  days.  i^H>licant  has  also  filed  an  \m- 
dertying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Hollywood  Accessories  division  of  Orion 
Industries,  Lie..  19914  S.  Via  Baron  St. 
C^unpton.  CTalif.  90220.  Said  protests  to: 
Mary  A.  Francy.  Interstate  Commace 
(Commission,  Biueau  of  Operations, 
Room  1321  Federal  Bldg..  300  N.  Los 
Angeles  St.,  Los  Angeles,  Calif.  90012. 

PASSEMOEH  APPLICATIOIfS 

No.  MC  141743  TSub-No.  2TA),  filed 
October  13,  1976.  Applicant:  MARK  IV 
CHARTER  LINES.  INC.,  24500  S.  Ver¬ 
mont  Ave.,  P.O.  Box  697,  Harbor  City, 
Calif.  90710.  Applicant’s  representative: 
James  H.  Lyons,  523  W.  Sixth  St.,  Suite 
1216,  Los  Angeles,  Calif.  90014.  Au^ority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdiicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage.  in  the  same  vehicle  with  passen¬ 
gers,  in  round-trip  charter  (^rations, 
originating  at  points  in  the  Cities  of 
Carson,  Compton,  Long  Beach,  Los  An¬ 
geles,  and  Seal  Beach,  CaUf.,  to  points 
in  Clark  County,  Nev.,  for  180  days.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  13  statements  of  support  attached 
to  the  application,  which  may  be  exam¬ 
ined  at  the  interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  ofiSce  named  below.  Send  protests 
to:  Mary  A.  Francy,  Interstate  Con- 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  1321  Federal  Bldg.,  300  N. 
Los  Angeles  St.,  Los  Angeles.  Calif.  90012. 

No.  MC  142552TA,  filed  October  15, 
1976.  Applicant:  EAST  BAY  BUS  SERV¬ 
ICES.  INC.,  1325  Amherst  St.,  P.O.  Box 
395,  Bnuiswlck,  Oa.  31520.  Applicant’s 
representative:  Ronald  W.  Young,  P.O. 
Box  901,  Brunswick,  Ga.  31520.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  between  Georgia  and  Jacksonville 
International  Airport,  Jacksonville, 
Duval  County,  Fla.,  under  a  continuing 
contract  with  Federal  Law  Enforcement 
Training  Center,  for  180  days.  Support¬ 
ing  shipper:  Federal  Law  Enforcement 
Training  Center,  Bldg.  94,  Glsmco,  Ga. 
31520.  Send  protests  to:  G.  H.  Fauss,  Jr., 
District  Supervisor,  Bureau  of  Opera¬ 
tions.  Interstate  Conmerce  Commission, 
Box  35008,  400  W.  Bay  St.,  Jacksonville, 
Fla.  32202. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-31532  Filed  10-27-76;8:45  am] 


[No.  MCM>92981 

PETITION  FOR  DECLARATORY  ORDER  RE¬ 
GARDING  INTERPRETATION  OF  AU¬ 
THORITY 

(Notice  of  filing  of  petitioi  for  a  Com¬ 
mission  determination  whether  a  grant 
of  radial  authority  authorizes  the  trans¬ 
portation  into  the  base  point  of  freight  in 
a  trailer  shlixnent,  delivery  of  this  ship- 
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ment  to  shipper  or  its  agent  at  the  base 
point  for  break  down  and  reeonsolida- 
tion,  and  subsequent  transportation  of 
reconsolidated  shipments  from  the  base 
point  to  a  different  destination  point  in 
the  radial  territory.) 

Petitioner:  Signal  Delivery  Service, 
Inc.,  201  East  Ogden  Avenue,  Hinsdale, 
HI.  60521.  Petitioner’s  representatives: 
John  Andrew  Kundtz,  Thompson,  Hine 
and  Flory,  National  City  Bank  Buliding, 
Cleveland,  Ohio  44114.  Wayne  S.  Bishop, 
Edward  F.  Schlff,  Maryanne  S.  Kane, 
Akin,  Oump,  Strauss,  Hauer  &  Feld,  1100 
Madison  Office  Building,  1155  Fifteenth 
Street,  NW.,  Washington,  D.C.  20005. 

By  petition  filed  September  20,  1976, 
petitioner  requests  that  the  Commission 
determine  if  motor  contract  carrier  au¬ 
thority  held  by  petitioner  authorizes  the 
transportation  of  consolidated  ship¬ 
ments  from  the  base  point  to  the  radial 
territory  when  the  said  shipments  in¬ 
clude  a  lot  or  lots  of  freight  having  a 
prior  movement  from  the  radial  terri¬ 
tory  to  the  base  point  in  a  separate 
trailer  shipment. 

Petitioner  holds  permit  No.  MC  108393 
(Sub-No.  33)  which  authorizes  the  trans¬ 
portation  of  such  merchandise  as  is  dealt 
in  by  retail  department  stores  and  mall 
order  houses,  and,  in  connection  there¬ 
with,  eqidpment,  materials,  and  supplies 
used  in  the  conduct  of  such  business,  be¬ 
tween  Philadelphia,  and  King  of  Prussia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
under  a  continuing  contract  or  contracts 
with  Sears,  Roebuck  and  Co.  Pursuant  to 
the  above  authority  petitioner  asserts 
that  the  movements  in  question  are  not 
through  movements  and  therefore,  do  not 
constitute  unlawful  cross-hauls.  It  states 
that  the  trailer  shipments  are  separate 
and’ distinct  shipments,  moving  under 
separate  bills  of  lading,  and  that  the 
movement  into  the  base  point  is  delivered 
to  shipper  or  its  agent  and  petitioner’s 
movement  of  that  shipment  is  completed 
there. 

Sears,  Roebuck  and  Co.  states  that  the 
transportation  movements  being  per¬ 
formed  by  petitioner  were  originally  per¬ 
formed  in  private  carriage  operations.  It 
states  that  it  is  a  large  shipper  of  small 
orders  and  in  order  to  have  an  economi¬ 
cal  and  efficient  marketing  distribution 
pattern  it  is  necessary  to  use  the  services 


of  a  central  terminal  where  shipments 
are  received  from  suppliers,  reconsoli¬ 
dated  into  new  shipments,  and  subse¬ 
quently  transported  to  its  retail  estab¬ 
lishments  in  the  radial  territory  and  to 
other  areas.  Four  basic  patterns  are  em¬ 
ployed  whereby  merchandise  moves  from 
a  supply  source  to  the  ultimate  consumer. 
These  are:  (1)  source  to  retail  store,  (2) 
source  to  distribution  center,  then  to  re¬ 
tail  store,  catalog  Sales  Office,  or  catalog 
Sales  Merchant,  (3)  source  to  Terminal 
\  Freight  Cooperative  Association,  then  to 
retail  store,  and  (4)  source  to  Terminal 
Freight  Cooperative  Association,  then  to 
Retail  Distribution  Centers,  and  then  to 
retail  store.  The  Terminal  Freight  Coop¬ 
erative  Association  (TFCA)  is  a  non¬ 
profit  shippers  association  of  which 
Sears.  Roebuck  and  Co.  is  a  member.  Ter¬ 
ming  Freight  Handling  Company 
(TFHC),  a  wholly  owned  subsidiary  of 
Sears,  Roebuck  and  Co.,  is  a  manage¬ 
ment  company  retained  by  TFCA  to  per¬ 
form  certain  functions  including  receiv¬ 
ing  and  reconsolidation  of  merchandise 
for  subsequent  movements. 

Petitioner  has  been  notified  by  the 
Commission’s  Bureau  of  Enforcement  of 
the  Bureau’s  intention  to  file  civil  for¬ 
feiture  claims  based  on  18  alleged  un¬ 
lawful  cross-haul  movements. 

Petitioner  asserts  that  the  present  case 
is  distinguished  from  those  previously 
decided  by  the  Commission  which  define 
unlawful  cross-hauls  (.Akers  Motor  Lines. 
Inc.  V.  Malone  Freight  Lines,  Inc.,  53 
M.C.C.  353  (1951) ;  Gay’s  Express,  Inc.  v. 
Haigis  and  Nichols,  43  M.C.C.  277  (1944) ; 
and  Jack  Cole  Co.,  Inc.,  Common  Carrier 
Application.  32  M.C.C.  199  (1942))  as  It 
does  not  move  shipments  through  its 
base  point  facility.  Instead,  it  delivers 
the  shipments  to  its  shipper  at  its  ship¬ 
per’s  facilities  at  the  base  point,  com¬ 
pletely  relinquishing  control  thereof. 
After  break  down,  and  reconsolldatlon 
the  outgoing  shipments  assertedly  take 
on  the  identity  of  entirely  separate  and 
distinct,  newly  formed  shipments.  Ad¬ 
ditionally,  its  charges  embrace  move¬ 
ments  of  shipments,  not  movements  of 
lots  of  freight,  and  such  billing  move¬ 
ments  always  begin  or  end  at  the  base 
point. 

Petitioner  relies  primarily  on  Holmes 
Contract  Carrier  Application.  8  M.C.C. 
391  (1938) ,  to  show  that  an  agency  rela¬ 
tionship,  separate  from  the  contract  of 
carriage,  can  constitute  intervention  and 
dispel  a  notion, of  through  movement; 


and  Barton- Robinson  Convoy  Co.,  Inc., 
Extension,  Moffett,  Okla.,  19  M.C.C.  629 
(1939),  to  show  that  the  application  of 
shipper  Intervention  applies  in  this  pro¬ 
ceeding.  It  also  states  It  Is  not  inter¬ 
changing  and  distinguishes  G.  &  M.  Mo¬ 
tor  Transfer  Co.,  Inc.,  Common  Carrier 
Application,  43  M.C.C.  497  (1944),  stat¬ 
ing  that  the  shipments  herein  either  be¬ 
gin  or  end  at  one  of  the  authorized  base 
points. 

Petitioner  urges  that  the  Commission 
issue  a  declaratory  order  finding  (1) 
that  petitioner  does  not  effect  a  through 
movement  of  shipments  between  points 
in  its  radial  territory  through  a  base 
point,  (2)  that  the  above-described 
movements  are  of  separate  and  distinct 
shipments,  and  (3)  the  operations  are 
and  have  been  within  the  rights  evi¬ 
denced  by  Permit  No.  MC  108393  (Sub- 
No.  33) . 

Petitioner  and  other  interested  persons 
are  requested  to  submit  detailed  re¬ 
sponses  to  the  below  p>osed  questions. 

a.  What  is  its  definition  of  “shipmrait’’ 
and  how  does  that  definition  conform  to 
the  previously  defined  Commission  in¬ 
terpretation? 

b.  Who  is  the  consignee  of  the  ship¬ 
ment  transported  to  the  TFCA  terminal 
at  Philadelphia? 

c.  Who  controls  the  traffic  moving  out 
of  the  TFCA  terminal? 

d.  If  the  Commission  were  to  issue  a 
declaratory  order  finding  the  above- 
described  movement  to  be  beyond  the 
scope  of  the  present  grant  of  authority, 
what  suggestions  does  petitioner  have 
as  to  the  authority  it  would  <■  require  to 
perform  the  operations  deemed  necessary 
by  Sears.  Roebuck  and  Co.? 

No  oral  hearing  is  contemplated  at 
this  time.  Any  interested  party  (includ¬ 
ing  petitioner)  desiring  to  participate 
in  this  proceeding  mav  file  an  original 
and  7  copies  of  Its  written  representa¬ 
tions,  views,  or  arguments  in  support,  or 
against,  the  relief  sought  in  the  petition 
on  or  before  December  13,  1976.  A  copy 
of  each  such  representation  should  be 
served  on  petitioner’s  representatives. 
Written  materials  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  at  the  Offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution,  Washington,  D.C.,  during 
regular  business  hours. 

Robert  L.  Oswald, 
Secretary. 

[FB  Dcc.76  31530  Filed  10-27  76:8:15  am] 
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